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ORDINARY COUNCIL 
 

AGENDA 
 
 
 

NOTICE IS HEREBY GIVEN that an 
Ordinary Meeting of the Council 
will be held at Council Chamber 

Level 6, 31 Victor Street, Chatswood 
 

on 14 September 2020 
commencing at 7:00pm 

 
 

The Meeting will be webcast live but is closed to the public due to public 
health order to limit risk of COVID-19 virus 
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1 OPEN MEETING — ACKNOWLEDGEMENT OF COUNTRY 
 

 
2 DISCLOSURES OF INTERESTS 

 
 

3 CONFIRMATION OF MINUTES 
 
That the Minutes of the Ordinary Meeting of Council held 10 August 2020, copies 
of which have been circulated to each member of Council, be confirmed. 
 
 

4 APOLOGIES AND APPLICATIONS FOR A LEAVE OF ABSENCE 
BY COUNCILLORS 
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5 PETITIONS 

 
5.1 PETITION - REQUEST TO MOVE "NO STANDING" SIGNAGE ON AVIAN 

CRESCENT, LANE COVE  
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS – GOVERNANCE TEAM 

LEADER 
 
CITY STRATEGY OUTCOME: 2.4 – REDUCE PARKING AND TRAFFIC CONGESTION 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To consider a petition containing 62 signatures requesting to move “No Standing” signage on 
Avian Crescent, Lane Cove on to Mowbray Road. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and note the petition from residents requesting to move the “No 
Standing” sign on Avian Crescent, Lane Cove to allow adequate traffic visibility when 
entering Mowbray Road and refer it to the Planning & Infrastructure Director for 
consideration. 
 

3.  BACKGROUND 

The petition is submitted by head petitioner, Richard Waterfield, on behalf of residents who 
have concerns about traffic visibility when entering Mowbray Road from Avian Crescent, 
Lane Cove. A request was made to Council several years ago and the “No Standing” sign 
was moved further from the corner of the street giving better visibility. In recent months the 
sign has been relocated to an area in the Street which restricts visibility. 
 

4.  DISCUSSION 

A copy of the petition has been distributed to Councillors via Council’s portal. Members of the 
public may inspect a copy of the petition at Council offices. 
 
In the time the petition has been submitted and presented to Council, the “No Stopping” sign 
in Mowbray Road West in the vicinity of Avian Crescent has been relocated to west of the 
driveway of 687 Mowbray Rd West, Lane Cove North. This position is consistent with the 
recommendation of the Local Traffic Committee in March 2016 and subsequently approved 
by Council.  
 
The residents have acknowledged and thanked Council for their prompt action in relocating 
the sign which has significantly improved traffic conditions in the area. 
  

5.  CONCLUSION 

The petition is presented for noting by Council. 
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6 OPEN FORUM — MATTERS NOT ON THE AGENDA 

 
Open Forum allows members of the public to address Council for a maximum of three 
(3) minutes on any issues (but not on an item on the Agenda).   
 

 
7 MAYORAL MINUTE 

 
 

8 CHIEF EXECUTIVE OFFICER'S LATE REPORT 
 
 

9 MATTERS FOR DEFERRAL AND PROCEDURAL PRIORITY 
 
 

10 MATTERS REQUIRING ELABORATION OR DEBATE 
 
At this stage the Mayor will invite Councillors to nominate the items they wish Council 
to consider separately and these matters will then be dealt with in the order so 
nominated. 
 
 

11 PUBLIC FORUM — MATTERS ON THE AGENDA 
 
Public Forum allows members of the public to address Council for a maximum of three 
(3) minutes on an issue on the Agenda.   
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12 REPORTS OF COMMITTEES 
 
12.1 MINUTES - LOCAL TRAFFIC COMMITTEE MEETING HELD 19 AUGUST 

2020  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. TRAFFIC COMMITTEE MINUTES OF 19 AUGUST 
2020 

 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR  
 
AUTHOR: GORDON FARRELLY – SENIOR TRAFFIC ENGINEER 
 
CITY STRATEGY OUTCOME: 2.1 – ENHANCE TRANSPORT CHOICES AND 

CONNECTIONS THROUGHOUT THE CITY 
 2.4 – REDUCE PARKING AND TRAFFIC CONGESTION 
 3.1 – FOSTER FEELINGS OF SAFETY, SECURITY 

AND CLEANLINESS 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To advise Council of the outcome of the Local Traffic Committee meeting held on 19 August 
2020. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and adopt the recommendations of the Local Traffic Committee 
meeting held on 19 August 2020. 
 

3.  BACKGROUND 

The Local Traffic Committee (LTC) is a technical committee of Transport for New South 
Wales (TfNSW), comprising NSW Police, TfNSW, Council and the local State Members of 
Lane Cove and Willoughby as voting representatives.  Council may exercise its traffic control 
and management functions only after consideration by the Local Traffic Committee. 
 
Operations of the Local Traffic Committee during the Coronavirus period 
 
As COVID-19 Coronavirus is still an issue of community concern the approach used for this 
meeting involved a request to the voting members and other representatives to complete and 
return a Feedback Form on the items in the agenda. The feedback received revealed that 
many of the items were approved by all members. In this instance the comments received 
were considered and, where appropriate, information incorporated into the Minutes. 
 
A meeting was held to consider items that members wished to discuss or did not initially 
receive approval from all Committee members. The meeting was held both face-to-face 
complying with COVID acceptable practices and using technology to permit members to 
attend from an external location. 
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The LTC met on 19 August 2020 and considered eight formal items, no late items, no 
informal items and no general business matters. 
 
The voting members of the Local Traffic Committee have reviewed and accepted the Minutes 
(Attachment 2). 
 

4.  DISCUSSION 

The attention of Councillors is drawn to the following matters which were discussed: 
 
Item 5.2 – Chatswood to St Leonards via Artarmon – Bicycle Route Improvement Plan 
The Local Traffic Committee noted the scope and proposed changes as part of the Bicycle 
Route Improvement Plan (Plan). The following features of the Plan were highlighted by the 
members and discussed to ensure the Committee had a better understanding of the reason, 
justification and acceptance of each feature: 
 
1. Shared path provision and the safety of these facilities. 
2. The development of the current proposal and the rail corridor route. 
3. The results of the stakeholder and community consultation process. 
4. Loss of street parking, particularly in Hampden Road between Parkes Road and Punch 

Street (on the overbridge of the Gore Hill Freeway). 
5. Changes to the existing bicycle facilities and pedestrian facilities along the route. 
6. Application of new technical guidelines such as shared environment intersection 

treatments. 
7. TfNSW approval to new and changes to existing traffic control signals. 
 
All but one of voting members of the Local Traffic Committee approved the implementation of 
the Plan following detailed explanation and discussion on each of the abovementioned 
features. The Representative for the Member for Willoughby advised that the Committee’s 
recommendation was not supported due to unresolved concerns relating to points 1 to 3 
above and lack of evidence that the project would lead to an increase in bicycle use.  
Accordingly, the decision of the Committee was not unanimous. 
 
Notwithstanding that the Committee recommendation is not unanimous, it is recommended 
that Council: 
 
1. Approve the Chatswood to St Leonards via Artarmon Bicycle Route Improvement Plan. 
2. Note the high level of stakeholder and community support for the Chatswood to St 

Leonards via Artarmon Bicycle Route Improvement Plan. 
3. Note that detailed design of the Chatswood to St Leonards via Artarmon Bicycle Route 

Improvement Plan will be undertaken in 2020/ 21. 
4. Note that further stakeholder and community consultation will be undertaken for the draft 

detailed design. 
5. Note that the Local Traffic Committee will be requested to consider, and Council to 

approve, the detailed design. 
6. Note that funding of the detailed design is provided by NSW Department of Planning, 

Infrastructure and Environment. 

 

5.  CONCLUSION 

The recommendations do not commit Council to any additional resources. It is recommended 
that Council adopt the recommendations of the Local Traffic Committee.    
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

2.1 – Enhance transport choices and connections throughout the City 
2.4 – Reduce parking and traffic congestion 
3.1 – Foster feelings of safety, security and cleanliness 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To ensure proper traffic management and a transparent process for 
decision making regarding traffic matters.    
 

Policy The Local Traffic Committee is a technical committee of the Transport 
for New South Wales.  Council has been delegated certain powers with 
regard to traffic matters on Regional and Local roads.  A condition of 
this delegation is that Council must take into account the Local Traffic 
Committee recommendations.     
 

Consultation Community consultation is undertaken for planning and development of 
formal items considered by the Local Traffic Committee and 
recommended to Council for approval.       
 

Resource Works are undertaken within the existing resource allocation.  The 
recommendations do not commit Council to any additional resources.    
 

Risk Identified risks are addressed within individual reports in the minutes.     
 

Legal There are no legal issues identified. 
 

Legislation All recommendations comply with relevant legislation and Transport for 
New South Wales Policies and Guidelines.    
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ATTACHMENT 2 
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13 DEFERRED MATTERS 
 
NIL 
 
 
14 CORRESPONDENCE 
 
NIL 
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15 REPORTS FROM THE OFFICERS 
 
CUSTOMER & CORPORATE DIRECTORATE 
 
15.1 ELECTION OF DEPUTY MAYOR  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. OFFICE OF LOCAL GOVERNMENT FACT SHEET – 
ELECTION OF MAYOR AND DEPUTY MAYOR BY 
COUNCILLORS 

3. OLG CIRCULAR A713425 – SEPTEMBER 2020 
MAYORAL ELECTIONS 

4. NOMINATION FORM 
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To elect a Councillor to the position of Deputy Mayor for the period until the local government 
election scheduled on the 4 September 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Determine to elect a Councillor to the position of Deputy Mayor. 
 
2. Determine the method of voting to be used in the conduct of the election for the 

Deputy Mayor. 
 
3. Note that the Chief Executive Officer has appointed the Customer & Corporate 

Director to be the Returning Officer for the election. 
 
4. Proceed to elect a Deputy Mayor for the period until the next election being the 4 

September 2021. 
 

3.  BACKGROUND 

At the Ordinary Council Meeting held 9 September 2019 Council resolved to: 
 

Proceed to elect a Deputy Mayor for the period until the next Council election to be 
held on 12 September 2020. 
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Given that the election has been postponed to 4 September 2021 Council is required to elect 
a Deputy Mayor in September 2020. 
 
 
 

4.  DISCUSSION 

The election of Deputy Mayor is regulated by Schedule 7, Local Government (General) 
Regulation 2005, and Local Government Act 1993.  
 
The Office of Local Government (OLG) has produced a fact sheet “Election of Mayor and 
Deputy Mayor by Councillors” which outlines the procedures to be observed in the election of 
a Deputy Mayor.  The fact sheet also includes a reproduction of Schedule 7, of the Local 
Government (General) Regulation 2005 (Attachment 2).  
 
Section 231 of the Local Government Act 1993 provides that Councillors may elect a person 
from among their number to be the Deputy Mayor. The Deputy Mayor may exercise any 
function of the Mayor at the request of the Mayor or if the Mayor is prevented by illness, 
absence, or otherwise, from exercising the function, or if there is a casual vacancy in the 
office of Mayor.  
 
A Councillor may be nominated without notice for election as Deputy Mayor. The nomination, 
by two or more Councillors, must be in writing and the nominee must consent to the 
nomination in writing. A copy of the nomination form is attached at Attachment 4.  
 
Schedule 7 of the Local Government (General) Regulation 2005 prescribes three methods of 
election: 
 

• Open ballot (e.g. a show of hands) 
• Ordinary ballot, or 
• Preferential ballot. 

 
The OLG have produced Circular A713425 (Attachment 3) which details changes affecting 
the September 2020 election and rules to attending council meetings in person or by audio 
visual link during the COVID-19 pandemic.  
 
In brief, the OLG have advised that the election can be held by open ballot where a council is 
conducting its meetings by audio visual link. Ordinary and preferential ballots are secret 
ballots and councillors will need to attend the meeting in person if the election is to be by 
either of these methods. 
 
Councillors may attend council meetings in person under the Public Health COVID-19 
Restrictions on Gathering and Movement) Order (No 4) 2020 for the purpose of participating 
in an election and staff may attend for the purposes of conducting the election. 
 

5.  CONCLUSION 

Councillors may elect a person from among their number to be the Deputy Mayor. The 
recommended resolution of Council will provide a clear guidance to all on how the election 
will be conducted. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Governance team provides support to the Mayor and Councillors 
and provides the arrangements needed to elect a Deputy Mayor every 
year.   
 

Policy Council’s Payment of Expenses and the Provision of Facilities for the 
Mayor and Councillors policy provides for access to certain facilities for 
when the Deputy Mayor is acting in the position of Mayor due to the 
absence of the Mayor.   
 

Consultation The Office of Local Government has provided advice, guides and fact 
sheet “Election of Mayor and Deputy Mayor by Councillors” which 
outlines the procedures for the election of a Deputy Mayor and will be 
circulated to Councillors. 
 

Resource There are no specific additional allowances for the Deputy Mayor beyond 
those available to all Councillors.   
 

Risk There are no specific risks associated with the election of the Deputy 
Mayor.     
 

Legal Council must appoint a Deputy Mayor as per the Local Government Act 
1993 and Local Government (General) Regulation 2005. As per Council 
resolution on 9 September 2019, the current Deputy Mayor was elected 
for a one year term which will cease on 12 September 2020. 
 

Legislation Section 231 of the Local Government Act 1993 provides that Councillors 
may elect a person from among their number to be the Deputy Mayor. 
 
The election of Deputy Mayor is covered under Schedule 7, Local 
Government (General) Regulation 2005. The Schedule is shown in 
Attachment 2. Particular attention is drawn to Clauses 2(1) and (2): 
 
(1)  A councillor may be nominated without notice for election as 

mayor or deputy mayor. 
(2) The nomination is to be made in writing by 2 or more councillors 

(one of whom may be the nominee). The nomination is not valid 
unless the nominee has indicated consent to the nomination in 
writing.   

 
Public Health (COVID-19 Restrictions on Gathering and Movement) 
Order (No 4) 2020 provides rules on Councillors and staff attending 
council meetings in person. 
 

Budget/Financial  
 

There is an adopted budget for Mayor and Councillors.   
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ATTACHMENT 2 
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ELECTION OF DEPUTY MAYOR - MONDAY, 14 SEPTEMBER 2020 
 

NOMINATION OF CANDIDATE 
 
 
In accordance with Clause 2(2) of Schedule 7 of the Local Government (General) Regulation 2005, 
two or more councillors may nominate a councillor (one of whom may be the nominee) for the position 
of Deputy Mayor. Nominations must be in writing and the nominee must consent to their nomination in 
writing. 
 
 
We, the undersigned, do hereby nominate Councillor __________________________for the 
position of Deputy Mayor. 
 
 
Nominated by: 
 
 
 
 
Councillor __________________________Signature _______________________________ 
 
 
 
 
Councillor _________________________Signature ________________________________ 
 
 
 Date :______ September 2020 
 
 
__________________________________________________________________________ 
 
Acknowledgment of Nomination 
 
 
I consent to the above nomination for the position of Deputy Mayor. 
 
 
 
Councillor __________________________Signature _______________________________ 
 
 
 Date :    ______ September 2020 
  

ATTACHMENT 4 
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15.2 PUBLIC EXHIBITION OF THE CODE OF MEETING PRACTICE 2020 - 

PROPOSED AMENDMENT TO CLAUSE 13.8  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT CODE OF MEETING PRACTICE 2020 (TO 
BE DISTRIBUTED SEPARATELY) 

 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON - GOVERNANCE, RISK AND 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To seek Council’s endorsement to place the proposed amendment to the Willoughby City 
Council Code of Meeting Practice 2019 on public exhibition. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Endorse the public exhibition of the amended draft Willoughby City Council 

Code of Meeting Practice 2019 for a period of 28 days. 
 

2. Receive a further report at the conclusion of the exhibition period to allow 
consideration of any submissions received prior to adoption of the proposed 
amendment to the Willoughby City Council Code of Meeting Practice 2019. 

 
 

3.  BACKGROUND 

The Willoughby City Council Code of Meeting Practice 2019 (the Code) was endorsed by 
Council in June 2019, after consultation was conducted with the community and Councillors.  
The Code incorporates the provisions of the Model Code of Meeting Practice 2018 and is 
supplemented by provisions which were included in response to this process. 
 
This report presents the amended Willoughby City Council Code of Meeting Practice for 
Council’s consideration and placement on public exhibition (Attachment 2). 
 
 

4.  DISCUSSION 

In response to an inquiry regarding Clause 13.8 of the Code a review has been undertaken 
of the transcript of the Council meeting of the 11 June 2019 at which the Code was adopted. 
It is apparent that Clause 13.8 of the Code, as adopted, does not reflect the intention of the 
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debate which indicates that the proposed amendments to the Code were intended to address 
the following circumstances: 
 

1. When a Notice of Motion is not called for debate, the motion is to be moved en bloc, 
with the wording of the Notice of Motion as submitted by the Councillor for inclusion in 
the agenda is carried, not the officer’s recommendation. 

2. Where a Notice of Motion is called by a Councillor other than the Councillor who has 
had the item listed on the agenda, it is an indication that the caller wishes to oppose 
the Notice of Motion. Under these circumstances normal protocol should be set aside, 
the Councillor who had the Notice of Motion listed on the agenda is to be allowed to 
move the motion even though another Councillor has called the Notice of Motion. 

 
Clause 13.8 as adopted in the Code reads as follows: 
 

13.8 Notices of Motion that are identified in 13.2 should be adopted using the 
wording of the Notice of Motion. If the item is not identified by Councillors as 
an item they wish to speak on, the wording of the officer’s recommendation 
carries.  

 
As noted, the resolution of the Council meeting of the 11 June 2019 is not consistent with the 
intent of the debate, to address this inconsistency an amendment is proposed to clause 13.8, 
to be amended to read as follows: 
 

13.8  When a Notice of Motion is carried as part of an en bloc resolution, the original 
wording of the motion as submitted in accordance with clause 3.9 is carried, 
unless the motion results in matters encompassed by clause 3.11 or 3.12, in 
which case, the item must be called for individual consideration. 

 
The proposed clause makes reference to the following existing clauses as contained in the 
Code: 
 

3.9     A Councillor may give notice of any business they wish to be considered by the 
council at its next ordinary meeting by way of a notice of motion. To be included 
on the agenda of the meeting, the notice of motion must be in writing and must 
be submitted by noon on the Tuesday before the meeting is to be held. 

 
3.11 If the chief executive officer considers that a notice of motion submitted by a 

councillor for consideration at an ordinary meeting of the council has legal, 
strategic, financial or policy implications which should be taken into 
consideration by the meeting, the chief executive officer may prepare a report 
in relation to the notice of motion for inclusion with the business papers for the 
meeting at which the notice of motion is to be considered by the council. 

 
3.12   A notice of motion for the expenditure of funds on works and/or services 

other than those already provided for in the council’s current adopted 
operational plan must identify the source of funding for the expenditure that is 
the subject of the notice of motion. If the notice of motion does not identify a 
funding source, the chief executive officer must either: 

 
(a) prepare a report on the availability of funds for implementing the 

motion if adopted for inclusion in the business papers for the meeting 
at which the notice of motion is to be considered by the council, or 

 
(b) advise the council of a date when such a report could be made available. 
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The second point raised during debate is addressed by clause 10.2 of the Code; it is 
therefore recommended that no further amendments be made in this regard. Clause 10.2 
reads as follows: 
 

10.2  A councillor who has submitted a notice of motion under clause 3.9 is to move 
the motion the subject of the notice of motion at the meeting at which is to be 
considered.  

 
In accordance with Section 361 of the Local Government Act 1993, it is proposed that the 
amended Code be placed on public exhibition for a period of 28 days and that Council allow 
for the receipt of public submissions for a period up to 42 days. A further report will be 
provided to Council to consider any submissions received and the Code for adoption.   
 

5.  CONCLUSION 

It is recommended that Council endorse the public exhibition of the amended draft 
Willoughby City Council Code of Meeting Practice 2019 and the outcomes of the public 
exhibition be reported to Council. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Governance team supports policy amendments and administration 
in relation to the WCC Code of Meeting Practice 2019 
 

Policy WCC Code of Meeting Practice 2019 
 

Consultation The amended Code will be placed on public exhibition in accordance 
with the requirements of the Local Government Act 1993. 
 

Resource Within existing budgets and operational resources 
  
 

Risk Retention of the current wording in clause 13.8 of the Code of Meeting 
Practice is not in line with the original intention of Council   
 

Legal Amendments to a Councils Code of Meeting Practice are required to be 
publically exhibited by the Local Government Act 1993. 
 

Legislation Local Government Act 1993 
 

Budget/Financial  
 

Funding covered within operational budgets     
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15.3 ADOPTION OF THE MODEL CODE OF CONDUCT 2020 AND 

PROCEDURES FOR THE ADMINISTRATION OF THE MODEL CODE OF 
CONDUCT FOR LOCAL COUNCILS IN NSW 2020  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT WCC CODE OF CONDUCT 2020 
3. PROCEDURES FOR THE ADMINISTRATION OF 

THE MODEL CODE OF CONDUCT FOR LOCAL 
COUNCILS IN NSW 2019  
(ATTACHMENTS 2-3 TO BE DISTRIBUTED 
SEPARATELY) 

 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON - GOVERNANCE RISK AND 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To seek adoption of the draft Willoughby City Council Code of Conduct 2020 and the 
Procedures for the Administration of the Model Code of Conduct for Local Councils in NSW 
2020. 
 

2.  OFFICER'S RECOMMENDATION 

That Council adopt the draft Willoughby City Council Code of Conduct 2020 
(Attachment 2) and Procedures for the Administration of the Model Code of Conduct 
for Local Councils in NSW 2020 (Attachment 3). 
 

3.  BACKGROUND 

The Willoughby City Council Code of Conduct 2019 (the Code) was endorsed by Council in 
June 2019 after consultation was conducted with the community and Councillors.  The Code 
incorporates the provisions of the Model Code of Conduct 2018 and is supplemented by 
provisions which were included in response to this process. 
 

4.  DISCUSSION 

The Office of Local Government (OLG) has advised that the Procedures for the 
Administration of the Model Code of Conduct for Local Councils in NSW 2020 (the 
Procedures) have been amended in response to a decision of the Supreme Court.  
Amendments have also been made to the Model Code of Conduct for Local Councils in 
NSW (the Model Code of Conduct).  
 
The new Procedures and Model Code of Conduct (refer Attachment 3) take effect 
immediately as amendments to the Procedures reflect existing practice following the 
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Supreme Court’s decision and the amendments to the Model Code of Conduct are of a minor 
nature. Council is therefore required to adopt a code of conduct and procedures based on 
the prescribed Procedures and Model Code of Conduct.  
 
The OLG has provided the following advice in regards to the amendments. 
 
Amendments to the Procedures 
• Consistent with the Supreme Court’s decision, councils have the following options 

when taking disciplinary action against councillors for breaches of their codes of 
conduct under the new Procedures: 

• that a councillor be formally censured for the breach under section 440G of 
the Local Government Act 1993 (the Act) 

• that a councillor be formally censured for a breach under section 440G and the 
matter referred to OLG for further disciplinary action under the misconduct 
provisions of the Act. 

• The process for censuring councillors for breaches of the code of conduct has been 
significantly strengthened to ensure councillors are made publicly accountable to their 
electors for their conduct. When censuring councillors, councils are required to specify 
in their resolution the grounds on which the councillor is being censured by disclosing 
the investigator’s findings and determination and any other grounds that the council 
considers may be relevant or appropriate. 

• Councillors may seek to avoid public censure for breaches of the code of conduct by 
voluntarily agreeing to undergo training or counselling, to apologise for their conduct or 
to give undertakings not to repeat their conduct before the investigator finalises their 
report to the council. Investigators can finalise their investigations without a report to 
the council where they consider these to be an appropriate outcome to the matter they 
are investigating. However, it will remain open to investigators to finalise their report 
and to recommend censure where they consider this is appropriate and warranted. 

• The process for referral by councils of code of conduct breaches by councillors to OLG 
for further disciplinary action under the misconduct provisions of the Act has been 
streamlined. Investigators are required to consult with OLG before recommending the 
referral of matters to ensure the conduct in question is sufficiently serious to warrant 
disciplinary action for misconduct and that there is sufficient evidence of the breach to 
allow OLG to take further disciplinary action. 

• Other amendments have been made to the Procedures to: 

• allow panels of conduct reviewers to be appointed without a resolution of the 
council 

• allow the referral of investigators’ reports to OLG for action under the misconduct 
provisions of the Act where the council will not have a quorum to deal with the 
matter. 

A copy of the Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW 2020 highlighting these changes is contained in Attachment 3. 
 
Amendments to the Model Code of Conduct:  
• Remove as a breach, failure to comply with a council resolution requiring action in 

relation to a code of conduct breach (because it is now redundant). 

• Update the language used to describe the various heads of discrimination in clause 3.6 
to reflect more contemporary standards. 

• Include in the definition of council committee and council committee members, 
members of audit, risk and improvement committees (ARICs) in anticipation of the 
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commencement of the requirement for all councils to appoint an ARIC following the 
next local government elections. 

• Amendments have also been made to the gifts and benefits provisions of the Model 
Code of Conduct in response to feedback from some councils. The amendments: 

• lift the $50 cap on the value of gifts that may be accepted to $100 

• clarify that items with a value of $10 or less are not “gifts or benefits” for the 
purposes of the Model Code of Conduct and do not need to be disclosed 

• clarify that benefits and facilities provided by councils (as opposed to third 
parties) to staff and councillors are not “gifts or benefits” for the purposes of the 
Model Code of Conduct 

• remove the cap on the value of meals and refreshments that may be accepted by 
council officials in conjunction with the performance of their official duties. 

• Councils are not obliged to amend their codes of conduct to lift the cap on the value of 
gifts that may be accepted if they do not wish to. It is open to councils to retain the 
existing $50 cap or to impose another cap that is lower than $100. 

 
In October 2019, in response to correspondence from the Minister for Local Government, 
The Hon. Shelley Hancock MP, Council advised that it supported an increase to the existing 
$50 cap on gifts. The proposed increase of the cap to $100 is consistent with Councils 
submission, the attached draft Willoughby City Council Code of Conduct 2020 has therefore 
been amended accordingly. 
 
A copy of the amended draft Willoughby City Council Code of Conduct 2020 (refer 
Attachment 2) highlighting these changes in red is contained in Attachment 2. Minor changes 
have been made to address administrative issues and to bolster the current wording in 
regards to child protection obligations, are highlighted in yellow and the updated wording for 
mandatory clause 5.6 is highlighted in pink.  
 

5.  CONCLUSION 

Council must adopt a code of conduct and procedures based on the prescribed Procedures 
and Model Code of Conduct.  
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Governance team supports policy amendments and administration 
in relation to the Willoughby City Council Code of Conduct 2019 and the 
Procedures for the Administration of the Model Code of Conduct for 
Local Councils in NSW 2020. 
 

Policy Willoughby City Council Code of Conduct 2019 and Procedures for the 
Administration of the Model Code of Conduct for Local Councils in NSW 
2020 
 
 

Consultation Not applicable. 
 

Resource Within existing budgets and operational resources   
 

Risk  Not meeting legislative and regulatory requirements 
 

Legal Local Government Act 1993 requires Councils to adopt a Code of 
Conduct. 
 

Legislation Local Government Act 1993 
 

Budget/Financial  
 

Funding covered within operational budgets  
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15.4 LEGAL SERVICES REPORT SEPTEMBER 2020  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LEGAL SERVICES REPORT 
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON - GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To present for noting the legal services report for September 2020. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive the legal services report for September 2020. 
 

3.  BACKGROUND 

At its meeting on 9 March 2020, Council resolved: 
 

That Council receive a report each Council Meeting from officers that includes all 
outstanding or ongoing legal matters (including mediation, NCAT, litigation, etc. 
excluding matters concerning NSW State Revenue). A further confidential report 
should contain prospects and expected costs. 

 
This report presents the legal services report (refer Attachment 2) for Council’s 
consideration. 
 

4.  DISCUSSION 

The report is comprised of four tables for the different categories of matters: 
  

1. Reviews of decisions and complaints such as GIPA and privacy matters. 

2. Civil claims to include: 

2.1 Contractual claims by and against Council, property and leasing disputes, 
as well as claims by and against Council for property damage or personal 
injury and defamation proceedings.  

2.2 Participation in any class actions. 

3. Compliance actions and prosecutions.  

4. Planning appeals to be collated from reports being provided by external law firms. 
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5.  CONCLUSION 

The legal services report offers an overview of current legal matters in which Council is 
involved.   
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The provision of a monthly report is related to the work undertaken by 
the Legal Counsel and the Governance, Risk and Corporate Planning 
team. 
 

Policy This report is produced pursuant to a resolution of Council. 
 

Consultation Internal consultation is undertaken to produce the report.  
 

Resource Provided from within existing staff resources and from reports provided 
by external legal providers. 
 

Risk Information in this report has been presented in a manner that does not 
breach an individual’s right to privacy or compromise Council’s 
prospects. 
 

Legal The purpose of this report is to inform Council on current legal 
proceedings; in order to ensure that Council is not disadvantaged in legal 
proceedings information regarding legal implications has not been 
included. 
 

Legislation On 25 March 2019 Council resolved to delegate to the Chief Executive 
Officer the functions of the Council under the Local Government Act 
1993 and any other legislation conferring functions on the council, with 
the exception of functions which are required by legislation to be 
performed by the governing body of the Council and certain other 
matters specified in the instrument of delegation. 
  
The function and or actions proposed to be exercised by the Chief 
Executive Officer in this report are not specified in the restrictions or 
limitations of the instrument of delegation and as such the Chief 
Executive Officer has authority to exercise the proposed function or 
action. 
  
In accordance with this delegation the Chief Executive Officer is 
authorised to manage litigation and claims. 
 

Budget/Financial  
 

This is within approved budget.     
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15.5 COUNCILLORS' REPRESENTATION MANAGEMENT AND ADVISORY 

COMMITTEES  
 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVENANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.2 – DEMONSTRATE LEADERSHIP AND ADVOCACY 

FOR LOCAL PRIORITIES 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To determine and appoint Councillor representation to Management and Advisory 
Committees in line with the relevant adopted Constitutions or Terms of Reference. 
 

2.  OFFICER'S RECOMMENDATION 

That Council determine Councillor representation on the following Management and 
Advisory Committees: 
 
Council Management Committee  
Committee Representation as 

resolved at 19 September 
2019 Council Meeting  

Proposed 
Representation 

Castlecrag Community Centre 
Management Committee 
Councillors - Sailors Bay Ward 

Crs Eriksson, Fernandez 
and Zhu 

 

Council Advisory Committees  
Access and Inclusion Advisory 
Committee (formerly Access Steering 
Committee) 
2 Councillors 

Crs Norton and Saville 
 

 

Bicycle Consultative Committee 
1 Councillor (minimum) 

Crs Campbell and Norton  

Bicentennial Reserve and Flat Rock 
Gully Advisory Committee 
Mayor 
1 Councillor - Naremburn Ward 
1 Councillor - Sailors Bay Ward 

Mayor Giles-Gidney 
Crs Eriksson and Wright 

 

Companion Animals Committee 
2-3 Councillors 

Crs Campbell and Norton  

Cultural Events Committee 
Mayor (Chair) 
1 Councillor as alternate delegate 

Crs Norton, Rozos, 
Rutherford and Saville  

 

Global Friendship Committee 
Mayor  
1 Councillor 

Mayor Giles-Gidney 
Crs Rozos, Tuon and Zhu 
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Heritage Advisory Committee 
3 Councillors  

Crs Norton and Saville  

Multicultural Services Advisory 
Committee 
Mayor (Chair) 
2 Councillors 

Crs Norton, Rutherford and 
Tuon 

 

Natural Heritage and Bushland 
Advisory Committee 
Mayor  
4 Councillors 

Mayor Giles-Gidney 
Crs Norton, Fernandez and 
Saville 

 

Sustainability Reference Group 
1 Councillor 

Crs Fernandez and Saville  

Willoughby Park Centre Committee 
2 Councillors (minimum) 

Crs Norton and Rozos  

Willoughby Seniors Advisory 
Committee 
2 Councillors  

Crs Norton and Saville  

Willoughby Symphony Orchestra and 
Choir Advisory Committee 
Interested Councillors  

Cr Norton  

 
 

3.  BACKGROUND 

On 9 December 2019, Council considered a report regarding the review of Advisory 
Committees; this report confirmed the timeline for the establishment of Advisory Committees 
and Reference Groups following the 2020 local government elections. In accordance with 
this timeline, Advisory Committees were to be disbanded during the caretaker period prior to 
the 2020 Local Government Elections.  
 
On 30 March 2020 a report was presented to Council which advised of Councils response to 
the business and community impacts of COVID-19. This report informed Council that a 
decision had been made that in the interest of public safety Council has suspended public 
forums. This included the suspension of meetings of advisory committees, management 
committees and reference groups. Council resolved to: 

 
That Council note the measures undertaken to mitigate the impact of COVID-19 on the 
community, our customers and staff. 

 
As the 2020 Local Government Election have been postponed, no committees were 
disbanded, and it is therefore appropriate that Council appoint representatives to these 
committees in line with its annual appointment process in September each year.   
 

4.  DISCUSSION 

Due to COVID-19 and the Public Health (COVID-19 Restrictions on Gathering and 
Movement) Order 2020 (NSW) a decision was made in March 2020, that in the interest of 
public safety management and advisory committees meetings would be suspended.  
 
Council elections were also envisaged to be held in September 2020 but have been 
postponed to September 2021 due to COVID-19. 
 
Given the easing of restrictions and cases, it is recommended that council nominate its 
representatives to management and advisory committees and reference groups. This term of 
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appointment will cease at the commencement of the caretaker period to the September  
2021 Local Government Elections. 
 
It is also recommended that community members appointed to these committees be 
contacted to ascertain their preferences for meeting format, including their interest and 
technological capabilities to participate in meetings via an online platform.  This approach 
aligns with the alternative meeting formats envisaged in Council’s review of committees and 
is captured in the Model Terms of Reference endorsed by Council on 9 December 2019, 
albeit for committees and groups formed after the election of a new Council, then envisaged 
to be September 2020. 
 
It is to be noted that the Haven Amphitheatre Management Committee is not operating as the 
stage at the amphitheatre is in the process of renewal. There is therefore no 
recommendation relating to this committee. 
 

5.  CONCLUSION 

The nomination of Councillors to management and advisory committes and reference 
groups, combined with local knowledge and technical advice, complements the decision-
making process which informs Council’s strategic priorites. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.2 – Demonstrate leadership and advocacy for local priorities 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Governance team maintain records on Councillor representation on 
committees.  A number of Council units support advisory committees. 
 

Policy The appointment of Councillors to committees usually follows the 
election of a new Council and/ or occurs in conjunction with the annual 
election of the Deputy Mayor.  
 

Consultation As affirmed through its Community Engagement Framework, Willoughby 
City Council recognises that community engagement and participation 
processes are a vital part of local democracy. Effective engagement is 
key to Council’s commitment to our community, and underpins good 
business practice and sound governance.  
 

Resource Staff resources including time to maintain records on Councillor 
representation and correspondence with committees on which 
Councillors are represented.  
 

Risk By nominating its representatives, Council ensures its presence on 
advisory committees as provided for by the Charters for these 
committees.   
 

Legal The recommendation within this report poses no legal impact on Council. 
  

Legislation In accordance with the Local Government Act 1993and Environmental 
Planning and Assessment Act 1979. 
 

Budget/Financial  
 

This is within approved budget.   
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15.6 COUNCILLORS' REPRESENTATION ON STATUTORY COMMITTEES AND 

EXTERNAL ORGANISATIONS  
 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.2 – DEMONSTRATE LEADERSHIP AND ADVOCACY 

FOR LOCAL PRIORITIES 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To determine and appoint Councillor representation to statutory committees and external 
organisations in line with the relevant adopted Constitutions or Terms of Reference. 
 

2.  OFFICER'S RECOMMENDATION 

That Council determine Councillor representation on the following statutory 
committees and external organisations: 
 
Council Statutory Committee  
Committee Representation  as 

resolved at Council 
Meeting held 9 September 
2019 

Proposed 
Representation 

Audit, Risk and Improvement 
Committee 
2 Councillors   

Crs Tuon and Wright  

   
External Organisations  
Dougherty Apartments Board   
Note: 2 Appointees: 
1 Councillor and a representative of 
Council being a staff member. 1 
shall be designated as Chair or 
Deputy Chair. 

Cr Fernandez as Councillor 
representative 
Community, Culture & 
Leisure Director as staff 
representative 
 

 

District Bush Fire Management 
Committee 
1 Councillor 

Cr Campbell with alternates 
– Crs Wright and Saville 

 

Northern Sydney Regional 
Organisation of Councils 
(NSROC) 
The Mayor and 1 Councillor as well 
as 2 Councillors to be alternate 
delegate with the same voting rights 
as the Mayor and appointed 
delegate. 

Mayor Giles-Gidney 
Cr Zhu as delegate 
Crs Wright and Campbell as 
alternates 
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Sydney North Planning Panel 
Mayor by convention with Deputy 
Mayor as alternate 

Mayor Giles-Gidney 
Deputy Mayor (alternate 
delegate) 

 

NSW Public Library Association 
1 Councillor 

Cr Tuon  

Sydney Coastal Councils Group 
Note: Council can appoint up to 3 
members however only one vote is 
allowed from each Council. 

Crs Saville and Norton with 
Cr Wright as alternate 

 

 
 

3.  BACKGROUND 

Council appoints its representatives to various committees and organisations in September, 
along with the election of the Deputy Mayor. Attachment 2 outlines the criteria on the number 
of Councillors and other requirements that pertain to each body as specified in a Terms of 
Reference or other documentation for that committee.  
 

4.  DISCUSSION 

The report requests Council to nominate its representatives to statutory committees and 
external organisations. Council may reconsider its representation on statutory committees 
and external organisations at any time. 
 
Voting will be conducted by open ballot which means a vote by a show of hands from the 
floor. Voting will be conducted by the Mayor. 
 

5.  CONCLUSION 

The nomination of Councillors to statutory committees and external organisations informs 
Council’s strategic priorities.  
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.2 – Demonstrate leadership and advocacy for local priorities 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Governance team maintain records on Councillor representation on 
statutory committees and external organisations.  
 

Policy The appointment of Councillors to statutory committees and external 
organisations follows the election of a new Council and/or is conducted 
in conjunction with the annual election of the Deputy Mayor.   
 

Consultation Consultation in regards to appointment is conducted via a report to 
council. 
 

Resource Staff resources including time to maintain records on Councillor 
representation and correspondence with external organisations on which 
Councillors are represented. 
 

Risk By nominating its representative, Council ensures that all positions 
needing Councillor input are filled.     
 

Legal The recommendation within this report poses no legal impact on Council.  
 

Legislation In accordance with the Local Government Act 1993and Environmental 
Planning and Assessment Act 1979. 
 

Budget/Financial  
 

This is within approved budget.     
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15.7 INVESTMENT REPORT FOR THE MONTH OF AUGUST 2020  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. ACTUAL PERFORMANCE AGAINST INVESTMENT 
POLICY (2019) 

3. COUNCIL HOLDINGS AND COUNTERPARTY 
ANALYSIS 

 
RESPONSIBLE OFFICER: GREG MCDONALD - CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To provide a report setting out Council’s bank balances and investment portfolio performance 
as at 31 August 2020 under section 625 of the Local Government Act 1993. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive the Statement of Bank Balances and Investment Holdings as at 
31 August 2020. 
 

3.  BACKGROUND 

The Responsible Accounting Officer must provide Council with a monthly report setting out 
details of all money that the Council has invested under Section 625 of the Local 
Government Act 1993. 
 
In accordance with Clause 212 of Local Government (General) Regulation 2005, this report 
must include Certification as to whether or not the Investments have been made in 
accordance with the Act, the Regulations and Council’s Investment Policy. 
 

4.  DISCUSSION 

The Investment Policy adopted by Council at its meeting on 9 December 2019 applies to all 
investments from that date. 
 
A summary of Council’s holdings as at 31 August 2020 is included in Attachment 1 
(Financial Implications) with details of holdings and counterparty analysis included in 
Attachment 3. 
 
Actual performance against policy settings and budget are included in Attachment 2. 
 
The monthly investment report details the interest income for the month and any other 
relevant information required by Council. 
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The key financial indicators for Council’s investment holdings at 31 August 2020 include: 
 

Combined Bank Balance $9.1M 

Investment Holdings $156.1M 

Total Cash and Investments $165.2M 

Return on Investments 1.84%, (1.73% above benchmark of 0.11%) 

 (Refer to Attachment 3 – Figure 1). 

 
Actual Interest Return (Month) $229K ($54K lower than $283K budget) 

 (Refer to Attachment 3 – Figure 2). 
 
Actual Interest Return (Year to Date) Actual Year to Date Interest of $467K is $99K 

lower to Year to Date budget of $566K. 
 
 
Restricted versus Unrestricted Cash and Investments 
 
Total cash and investments as at 31 August 2020 was $165.2m.  Of this amount, $158.3m, 
or 96% is restricted to be spent on specific purposes. This leaves $6.9m or 4% of 
unrestricted cash and investments for working capital purposes. 
 
Table 1 shows the breakdown of cash and investments 
 
Table 1 – Restricted versus unrestricted cash and investments as at 31 August 2020 
 

Restriction Category 
Total cash and 

investments as at 
31 August 2020 ($’m) 

Percentage of 
Total Portfolio 

% 
   

Internally Restricted 64.7 39 

Externally Restricted 93.6 57 

Unrestricted 6.9 4 

Total 165.2 100 
 

 

5.  CONCLUSION 

Council’s investment holdings at 31 August 2020 have been made in accordance with the 
Local Government Act 1993, Local Government (General) Regulation 2005, the Investment 
Policy adopted by Council on 9 December 2019, Ministerial Investment Order issued 
February 2011 and Division of Local Government (as it was then known) Investment Policy 
Guidelines published in May 2010.  
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Maximise interest rate returns and comply with all relevant legislation. 

Policy This report relates to Council’s Investment Policy which safeguards 
Council’s investment portfolio. 
 

Consultation Not applicable. 
 

Resource Council’s bank balances and investment holdings are managed within 
existing staff resources within the Finance Unit.  
 

Risk Investments in this report have been considered in light of adopted risk 
management guidelines around the preservation of capital, 
diversification, market interest rates, liquidity and maturity risks.  
 

Legal Not applicable. 
 

Legislation The Responsible Accounting Officer must provide Council with a 
monthly report setting out details of all money that the Council has 
invested under Section 625 of the Local Government Act 1993. 
 
In accordance with Clause 212 of Local Government (General) 
Regulation 2005, this report must include Certification as to whether or 
not the Investments have been made in accordance with the Act, the 
Regulations and Council’s Investment Policy. 
 

Budget/ 
Financial 

The monthly investment report details the interest income for the month 
and any other relevant information required by Council. 
 
Council’s Cash and Investments holdings at 31 August 2020 were 
$165.2M. Year to date interest returns are lower than budget due to 
lower than anticipated interest rates. Council’s capacity to meet the 
annual budget of $3.4M is being closely monitored. 
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ATTACHMENT 2 
 
Actual Performance against Investment Policy Settings and Budget is detailed below: 
 
Figure 1 - Maximum hold of a class/mix of investments as a % of total portfolio 
 

Long Term Rating 
(S&P or  

equivalent) 

Short Term Rating 
(S&P or 

equivalent) 

Portfolio 
Maximum 

 
% 

Actual 
Allocation 
this month 

% 
    

AAA to AA +/- A1+ 100 42 

A +/- A1 70 18 

BBB +/ A2 40 35 

BBB - A3 10 0 

Unrated Unrated 8 5 
 

Credit Risk refers to the risk of loss due to the insolvency of an institution or institutions that 
Council is investing funds with. To ensure that Credit Risk is minimised, Council relies on 
external rating agencies (such as Standard and Poors Global Rating) and sets targets for 
each rating class (with a higher proportion of the portfolio in higher rated / less risky classes 
and lower amounts in lower credit classes). 
 
Figure 1 shows that this month Council’s portfolio meets policy requirements as the 
percentage of investments in each credit class is equal to or lower than the policy prescribed 
maximums. 
 
Figure 2 - Maximum exposure to a single financial institution as a % of total portfolio 
 

Long Term Rating 
(S&P or 

equivalent) 

Short Term Rating 
(S&P or equivalent) 

Institution 
Maximum 

 
% 

Actual 
Allocation 
this month 

% 
    

AAA to AA +/- A1+ 30 20 

A +/- A1 10 8 

BBB +/ A2 10 9 

BBB- A3 4 0 

Unrated Unrated 3 3 
 
In addition to minimising credit risk by concentrating investments in highly rated institutions 
(Figure 1), Council also needs to ensure that exposure to loss from one single organisation 
(counterparty risk) is minimised. The policy therefore prescribes maximum percentage 
targets for amounts invested in a single institution. 
 
Figure 2 shows that this month Council’s investment portfolio meets policy requirements as 
exposure to single entities is equal to or lower than the policy prescribed maximums.  
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Figure 3 – Interest Rate Comparison for 31 August 2020 
 

Description Average Interest Rate 
  

Council Portfolio 1.84% 

Benchmark – Bloomberg AUSBond Bank Bill Index 0.11% 

Above Benchmark Return 1.73% 
 
Figure 3 shows the average interest rate achieved by Council on its investment portfolio 
compared with the average Bloomberg AUSBond Bank Bill Index for the month. Council’s 
return has outperformed the benchmark by 1.73%. 
 
 
Figure 4 – Investment Return for 31 August 2020 
 

Description Interest Achieved  ($K: $000’s) 
  

Council Actual Interest Return $229K 

Budgeted Return $283K 

Under Budgeted Return ($54K) 
 
Figure 4 provides a comparison of the actual interest return on investments for the month 
with the budget and shows that the monthly return is $54K lower than budget. 
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15.8 CARRYOVER OF UNSPENT PROJECT FUNDS FROM 2019/20 TO 2020/21  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. RECOMMENDED CARRYOVER PROJECTS 
 

 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To seek Council approval to carryover unspent project budgets from 2019/20 to 2020/21 in 
order to finalise all associated works. 
 

2.  OFFICER'S RECOMMENDATION 

That Council approve the carryover of unspent project budgets from 2019/20 to 
2020/21 totalling $3,058,916 (with $71,730 funded from General Fund). 
 

3.  BACKGROUND 

A report is prepared for Council on an annual basis seeking approval for unspent budgeted 
project funding to be carried over to the following year to enable their completion. 
 
This report provides information to Council on the specific projects and the quantum of funds 
for 2019/20 projects requiring carryover to 2020/21. 
 

4.  DISCUSSION 

At the conclusion of any financial year there will be projects that for a number of reasons 
have not spent the budget allocation for that financial year. Where the unspent budget 
allocation is required in order to complete the project, Council approval to carry forward that 
budget into the next financial year is required under the Local Government Act 1993 and 
clause 202(b) of the Local Government (General) Regulation 2005. 
 
Attachment 2 sets out the various projects and their remaining 2019/20 budgets which 
require carryover into 2020/21 to enable their completion. 
 
The total amount of carryover request has increased from $2.29m last year to $3.06m this 
financial year. This is due predominately to two large projects which account for $1.59m of 
the carryover requests this year: 
 
• Northbridge Bowling Club construction was delayed by latent conditions (requirement for 

structural roof replacement) and wet weather and is seeking $1.03m carryover budget 
(project due to be completed in November 2020); and 
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• Thomson Park new sporting amenities is seeking approval for a $560k carryover as a 
result of a month of wet weather that delayed contracted excavation works (project due to 
be completed in September 2020). 

 
Excluding these two large carryover requests, the total carryover requesting approval is 
$1.47m.  
 
Despite the increase this financial year, there has been a significant and sustained reduction 
in the quantum of funds that have been requested for carryover compared with prior years, 
as shown in Figure 1 (i.e. a reduction of 62% over the five years since 2014/15). 
 
Figure 1 - Comparison of recommended Carryover totals between 2014/15 to 2020/21 

 
 
Given the additional disruption to work programs and resources created by summer storms 
and the Covid pandemic, this is an exceptional result. 
 
Financial Implications 
 
The recommended carryover projects total $3.06m and will be funded via the sources 
identified below:  
 

• Council’s Internal Reserves $1.81M (59%)  
• Developer Contribution $1.09M (36%) 
• Grants $0.09M (3%) 
• General Fund (rates, fees and charges) $0.07M (2%) 

 



ORDINARY COUNCIL MEETING 14 SEPTEMBER 2020 
 

PAGE 85 
ITEM - 15.8 Carryover Of Unspent Project Funds From 2019/20 To 2020/21 

5.  CONCLUSION 

Council officers have reviewed all 2019/20 projects and have requested $3.06m of unspent 
project budgets be carried over from 2019/20 to 2020/21 in order to finalise all associated 
works. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Approval of carryover budget is required to complete projects that were 
included in the 2019/20 Operational Plan and Budget and the Delivery 
Program. 
 

Policy Not applicable. 
 

Consultation Councillors were briefed on project performance throughout the 2019/20 
financial year. The most recent briefing related to the Quarter 3 budget 
review. 
 

Resource Internal resources were used to produce this analysis and business 
paper. 
 

Risk If carryover budgets are not approved there is risk to the completion of 
the projects. Were projects to continue without appropriate approval 
Council risks being in breach of the relevant legislation.    
 

Legal Not applicable. 
 

Legislation Changes to the adopted budget require approval under the Local 
Government Act 1993 and clause 202(b) of the Local Government 
(General) Regulation 2005. 
 

Budget/Financial  
 

The carryover requests seek an increase to the 2020/21 Projects and 
Capital works budget of $3.06m. Of this, only $70k requires funding from 
the general fund. This $70k will be offset by savings on other projects or 
on recurring spend. 
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15.9 LOCAL GOVERNMENT NSW ANNUAL CONFERENCE 2020 - MOTIONS  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. RATIONALE TO SUPPORT MOTIONS 
3. DRAFT CONFERENCE PROGRAM  

 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS - GOVERNANCE TEAM LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To consider possible motions to be presented to the Local Government NSW (LGNSW) 
Annual Conference which will be hosted online due to public health restrictions. 
 

2.  OFFICER'S RECOMMENDATION 

That Council consider submitting the following motions to LGNSW for debate at the 
LGNSW Annual Conference: 
 
PROPOSED MOTION 1: 

 
That Local Government NSW allow motorcycle or scooter parking on footpaths 
(unless otherwise signed) provided individuals do not obstruct pedestrian, 
public transport users, doorways, delivery vehicles or access to street 
infrastructure (such as parking meters and public bins) and parked cars. 

 
 
PROPOSED MOTION 2: 
 

That Local Government NSW seek reform of the eligibility criteria Service NSW 
use to permit medical professionals to issue disabled parking permits.  

 
 
PROPOSED MOTION 3: 
 
 That Local Government NSW seek endorsement from Transport for New South 

Wales (TfNSW) to amend the NSW Speed Zoning Guidelines to increase speed 
limits on dual lane and high quality highways to an upper limit from the current 
maximum 110km/h with the ability to have more variable speed limit zones to 
accommodate weather and other factors. 
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PROPOSED MOTION 4: 
 
 That Local Government NSW calls on the NSW Government to: 
 

1. Support the use of ‘value capture’ as a means of allowing Councils to apply 
a proportion of the value uplift gained from changes in planning controls to 
the provision of public infrastructure for the benefit the wider local 
community. 

 
2. Establish a new threshold for Section 7.11 contributions under the EP&A 

Act to be set at $45,000 before the Independent Pricing and Regulatory 
Tribunal (IPART) review process comes into play. 

 
PROPOSED MOTION 5: 
 

That Local Government NSW calls on the NSW Government to legalise the use of 
electric scooters, electric skateboards and electric unicycles so that its usage 
can be expanded beyond the current restrictions that only permit it on private 
land. 

 

3.  BACKGROUND 

The LGNSW 2017 Annual Conference will be held from Monday 23 November to Tuesday 
24 November 2020.  
 
Council resolved on the 27 July 2020 to:  
 

1. Nominate Councillors Giles-Gidney, Campbell, Norton, Saville and Wright as 
voting delegates to attend the Local Government NSW 2020 Annual Conference, 
being held on the 22 to 24 November 2020. 
 

2. Nominate Councillors Eriksson, Rozos, Tuon and Zhu to attend the Conference 
as observers.  
 

3. Consider, at the 14 September 2020 Council meeting, motions to be submitted 
for debate at the LGNSW Annual Conference. 

 
This report is present for the consideration of motions to be submitted for debate at the 
LGNSW Annual Conference. 
 
 

4.  DISCUSSION 

The LGNSW is the industry association for NSW councils and the Annual Conference is its 
annual policy-making forum. The Conference is the pre-eminent event of the local 
government year where local councillors come together to share ideas and debate issues 
that help shape the way councils operate. Conference organisers have recently advised that 
the event will be hosted online due to public health restrictions. 
 
Council can submit motions for consideration at the Conference. The motions need to be 
consistent with the objectives of LGNSW and be supported by evidence. 
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The following motions are being submitted for consideration by LGNSW relating to: 
 
• Motorcycle parking on footpaths 
• Review the issue of disabled parking permits in NSW 
• Review speed limits imposed by TfNSW on dual lane highways and main regional 

roads. 
• Support the use of ‘value capture’ and establish a new threshold for Section 7.11 

contributions. 
• Electric scooters, electric skateboards and electric unicycles use 
 
Rationale in support of the above motions is in Attachment 2. 
 
A draft copy of the conference program is in Attachment 3. 
 

5.  CONCLUSION 

By submitting motions to the LGNSW Annual Conference, Councillors can participate in key 
policy initiatives of the local government association in the State.  
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Through the submission of motions to the LGNSW Annual Conference 
Councillors have an opportunity to participate in the annual policy setting 
forum of the peak industry body. 
 

Policy Attendance at the LGNSW Conference is included in the annual program 
of conferences in Council’s Provision of Facilities and Payment of 
Expenses policy. At its meeting on 27 July 2020 Council resolved to 
nominate five Councillors as voting delegates and four Councillors as 
observers to attend the conference 
 
 

Consultation There are no consultation requirements as part of this report.  
 

Resource Within existing budgets and operational resources 
 

Risk The LGNSW Annual Conference is the annual policy-making event for all 
NSW councils; the submission of motions represents an opportunity to 
participate in this process. 
  

Legal There are no legal considerations as part of this report.  
 

Legislation There are no legislative considerations as part of this report.  
 

Budget/Financial  
 

This is within approved budget.     
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ATTACHMENT 2 
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That Local Government NSW seek endorsement from Transport for New 
South Wales (TfNSW) to amend the NSW Speed Zoning Guidelines to increase 
speed limits on dual lane and high quality highways to an upper limit from the 
current maximum 110km/h with the ability to have more variable speed limit 
zones to accommodate weather and other factors. 
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That Local Government NSW call on the NSW State Government to legalise 
the use of electric scooters, electric skateboards and electric unicycles so 
that its usage can be expanded beyond the current restrictions that only 
permit it on private land. 
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ATTACHMENT 3 
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15.10 AUDIT, RISK AND IMPROVEMENT COMMITTEE - MINUTES - 4 MARCH 

2020  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. AUDIT, RISK AND IMPROVEMENT COMMITTEE 
MINUTES – 4 MARCH 2020 

 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – MANAGER GOVERNANCE, 

RISK AND CORPORATE PLANNING 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To provide Council with the Minutes of the Audit Risk and Improvement Committee held on 
4 March 2020. 
 

2.  OFFICER'S RECOMMENDATION 

That Council note the minutes of the Audit, Risk and Improvement Committee meeting 
on 4 March 2020. 
 

3.  BACKGROUND 

Council’s Audit Risk and Improvement Committee (ARIC) was established in September 
2017, with Council approving a revised Audit Risk and Improvement Committee Charter, 
which was accepted by the Committee at its first meeting on 8 November 2017.  
 
The Committee meets quarterly to provide independent advice, oversight and assurance to 
Council in the area of internal and external audit, risk management and governance. 
 

4.  DISCUSSION 

The Audit Risk and Improvement Committee met on 4 March 2020. An agenda was tabled at 
the meeting in accordance with the Audit, Risk and Improvement Committee Charter and 
Calendar. 
 
The meeting minutes were adopted as a true and accurate record of the meeting, at the 
Committee meeting held on 29 July 2020. A copy of these minutes is contained in 
Attachment 2. 
 

5.  CONCLUSION 

The meeting minutes of 4 March 2020 are reported to Council in line with the ARIC Charter. 
It is recommended that Council receive and note the attached minutes of the Audit, Risk and 
Improvement Committee meeting.  
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Audit Risk and Improvement Committee is a statutory committee 
which reviews Council’s internal audit, governance and risk processes.   
 

Policy The Audit Risk and Improvement Committee Charter sets out the role 
and responsibilities of the Committee.   
 

Consultation Attendees and Committee Members were consulted in the finalisation of 
the minutes. 
 

Resource Resourced from existing budget   
 

Risk The Audit Risk and Improvement Committee reviews and advises on 
Council’s risk framework. The Committee advises on matters of risk 
management and mitigation.  
 

Legal  Not applicable. 
 

Legislation Revised Office of Local Government Guidelines on Internal Audit and 
Risk Management are in development and will be introduce in the next 
year. These revised guidelines will govern the operation of the 
Committee. 
 

Budget/Financial  
 

This is within approved budget.   
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15.11 ASSET MANAGEMENT PROGRESS REPORT  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. ASSET MANAGEMENT IMPROVEMENT PLAN 
3. DRAFT ASSET MANAGEMENT STRATEGY 

 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: TENDEKAI MAPEZA – SENIOR ASSETS 

MANAGEMENT SPECIALIST 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To provide a status update of Asset Management progress at Willoughby City Council. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and note the Asset Management Progress Report. 
 

3.  BACKGROUND 

On 8 April 2019, Council adopted the Asset Management Policy. Industry best practice 
recommends that the Asset Management (AM) Plan be reported to Council. This report 
shows the progress Council is making in support of the Policy through the AM maturity 
assessment, the AM Improvement Plan and the draft AM Strategy. 
 

4.  DISCUSSION 

In September 2018, an internal audit assessed Council’s AM maturity utilising the National 
Asset Management Assessment Framework (NAMAF). NAMAF has core and advanced 
maturity levels across 11 key elements of asset management. The internal audit concluded 
that Council was not meeting the core level of asset management. Refer to the % Previous 
FY19 or purple bars in the Maturity Assessment diagram. 
 
In response to the internal audit assessment, Council implemented the following significant 
improvements in the governance and management of its infrastructure assets: 
 
• Appointed three additional staff to increase the AM capacity and capability in 2019. 
• Re-invigorated the Strategic Asset Management (SAM) Committee to provide Council 

wide consistent AM advice and guidance. 
• Established an Asset Management (AM) framework incorporating various AM Policies, 

AM Strategy, AM Plans, processes, procedures and templates. 
• Developed and implemented an AM Improvement Plan through the SAM Committee. 

 
These changes resulted in marked improvement in Council’s AM maturity score as illustrated 
by the % Current FY20 or light blue bars on the AM Maturity assessment.  
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Four elements (Community Strategic Plan, Annual Budget, AM Policy, and AM Strategy) out 
of 11 elements now have a score of 100%.  
 

 
 
The draft Asset Management Strategy (Attachment 3) sets Council’s asset management goal 
as: To achieve core level of asset management maturity by 2022 and advanced level in the 
longer term.  
 
To meet this goal, Council will implement activities/projects listed in the updated AM 
Improvement Plan, copy of which is attached (refer Attachment 2). By the end of the 2020/21 
financial year, two more elements (AM Plans and Evaluation) are expected to score 100% 
and a further two (Data & Systems; and Skills & Processes) are expected to make significant 
improvements. Refer to % Target FY21 or orange bars in the AM maturity assessment 
diagram.  
 
At least 10 out of 11 elements are expected to score 100% at end of 2021/22 financial year, 
enabling Council to achieve core level of AM maturity. Refer to %Target FY22 or dark blue 
bars in the AM maturity assessment diagram.  
 
The development and implementation of the AM module of the corporate systems 
replacement (Connect) project is a key improvement for Council’s AM capability. This is 
currently underway with a target completion of end of June 2021.  
 
The SAM committee plans to submit the following to Council in the near future: 
 
• AM Strategy and AM Plans as part of the Resourcing Strategy in October 2020 
• Updated AM Plans for Council approval in December 2020  
• The next AM Progress report in August 2021 
 

5.  CONCLUSION 

Council is making improvements to meet its AM goal of “achieving “core level” of asset 
management maturity by 2022 and “advanced level” in the longer term”.  
 
This will be done through constant review and improvement of Council’s Asset Management 
framework; completion of projects or initiatives in the Asset Management Improvement Plan, 
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and annual Asset Management maturity assessments. Reporting will continue through the 
Strategic Asset Management Committee and Council.  
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Provide asset management direction and guidance through a clear vision 
and pathway towards “core” and “advanced” asset management maturity 
 

Policy This matter relates to Council’s Asset Management Policy  
 

Consultation Asset Planners, Finance Team, Assets Management System Specialist, 
and several managers accountable for key infrastructure assets were 
consulted about the contents of this report and / or the attachments. 
 

Resource Operational resources, covered under existing staff time and budgets, 
will progress the Asset Management Improvement Plan initiatives.  
 

Risk Without asset management progress, stakeholders such as ELT, 
Council, our customers and regulators will lack confidence in Council’s 
infrastructure service outcomes and asset programs. 
 

Legal There are no legal implications as a result of this report. 
 

Legislation Asset management progress facilitates compliance with the Local 
Government Act 1993 and the Integrated Planning & Reporting 
framework requirements. 
 

Budget/Financial  
 

This is within approved budget. 
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15.12 TEMPORARY EXEMPTION OF COUNCIL'S FOOTWAY RESTAURANT 

POLICY OUTSIDE 108 HAMPDEN ROAD, ARTARMON  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. FOOTWAY RESTAURANT POLICY 
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: DAVID DI BIASE – PROPERTY AND CONSTRUCTION 

SERVICES MANAGER 
 
CITY STRATEGY OUTCOME: 4.6 – FACILITATE THE VIABILITY AND VIBRANCY OF 

OUR VILLAGE CENTRES 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

This report seeks to obtain Council’s concurrence for a temporary exemption of Council’s 
Footway Restaurant Policy at the Artarmon Village shopping precinct, to allow the six month 
trial of alternate footway dining arrangements outside 108 Hampden Rd, Artarmon.  
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Proceed with a temporary exemption to its Footway Restaurant Policy for the 

operator of the business at 108 Hampden Road, Artarmon, to allow for a six (6) 
month trial of alternate footway dining arrangements. 

 
2. Relocate the existing street furniture outside of 108 Hampden Road, Artarmon, to 

an adjacent suitable location within the vicinity of the Artarmon Village. 
 
3. On-charge all costs associated with the relocation of the affected existing street 

furniture and the trial exemption to the applicant. 
 
4. Waive the Footway Restaurant fees for the trial period. 
 
5. Provide the Chief Executive Officer with delegated authority to approve any 

further requests for inclusion in the temporary exemption to its Footway 
Restaurant Policy on a case by case basis and subject to consideration of their 
merit. 
 

6. Be presented with a further report detailing the outcome of the trial for Council’s 
consideration at the expiry of the trial period. 
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3.  BACKGROUND 

On the 8 March 2004, Council adopted its current Footway Restaurant Policy (Policy). 
 
The Policy includes specific guidelines and considerations for the assessment of footway 
dining applications.  The Policy does not permit footway dining in locations where general 
public seating may be affected, more precisely: 
 
‘Footway restaurants will not be permissible in locations where casual general public seating 
is provided by Council and access and use of that seating would be restricted. Such seating 
includes fixed benches or seats or structures around planter boxes and the like.’ 
 
A copy of Council’s Footway Restaurant Policy is provided as Attachment 2 to this report. 
 
 

4.  DISCUSSION 

Council has received a footway restaurant application from the operator of the business at 
108 Hampden Rd, Artarmon. See Figure 1 for aerial view of proposed footway dining 
location. 
 
Figure 1 – Aerial view of 108 Hampden Road, Artarmon 
 

 
 
The applicant is seeking to have the existing bench seat, litter bin and planter boxes located 
outside their premises relocated to allow the placement of their own footway dining furniture. 
Figure 2 details the items that are proposed to be relocated. 
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Figure 2 – Street furniture proposed to be relocated to allow placement of alternate 
footway dining furniture 
 

 
 
 
Council officers have made the applicant aware that Council’s Footway Restaurant Policy 
does not allow the consideration of applications which require the removal of public street 
furniture. 
 
The applicant has argued that the existing Footway Restaurant Policy is restrictive and does 
not meet the needs of retailers. The applicant further cites poor patronage of the existing 
seating and has indicated that they regularly encounter antisocial behaviour from users of the 
seating, and that this behaviour is affecting his business. 
 
The applicant considers that the proposed footway dining facilities will improve his business, 
during these difficult economic times and has requested that Council consider a temporary 
exemption of the policy to allow a six-month trial of his alternate street dining proposal. 
 
There is the potential to relocate the existing street furniture further along Hampden Road in 
a north westerly direction, such that there would be no loss in community amenity and will be 
located such that there will be no impact on adjacent businesses. The estimated relocation 
costs are approximately $1,500. 
 
For the trial the applicant will provide street dining furniture compliant with Council’s Footway 
Restaurant Policy, be responsible for its maintenance and repair and will store the furniture 
within their premises at the end of each day’s trading. It is also proposed that the cost of 
relocating the existing street furniture will be on-charged to the applicant. 
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Internal consultation with the appropriate Council officers was undertaken in consideration of 
the matter. The officers generally support the proposed temporary exemption trial as it will be 
beneficial in determining the most appropriate design for the proposed Hampden Road 
Upgrade works, which are scheduled to commence in late September 2020. 
 
Notification of the proposed trial will be provided through Council’s website, on site signage 
and direct correspondence with the adjoining business owners. Respondents will be provided 
the opportunity to comment on the proposal before its implementation. Should there be 
significant negative feedback on the proposal a further report will be presented to Council for 
its consideration. 
 
It is proposed that a further report detailing the outcome of the trial will be provided for 
Council’s consideration at the expiry of the trial period. 
 
It is to be noted that upon the initiation of the trial, other retailers may also request similar 
consideration. It is recommended that any further similar requests during the trial period be 
considered on a case by case basis and subject to their merit. 
 

5.  CONCLUSION 

It is considered that a trial exemption of the alternate footway restaurant dining arrangement 
is justified as it will allow an assessment of its suitability for inclusion as part of the proposed 
Hampden Road Upgrade works and may possibly assist the local retailers’ economic 
outlook. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

4.6 – Facilitate the viability and vibrancy of our village centres 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Facilitate the economic viability of local businesses. 
 

Policy Footway Restaurant Policy 
 

Consultation Council’s Urban Design Specialist, Project Manager – Streetscapes and 
Project Management Team have been consulted in the preparation of 
this report. 
 

Resource Internal resources will be utilised for the relocation of the existing street 
furniture and the monitoring of the outcome of the trial. 
 

Risk There is minimal risk associated with the trial as there are existing tried 
and proven procedures in the management of street dining 
arrangements. 
 

Legal There are no specific legal issues associated with the trial exemption of 
the Footway Restaurant Policy. 
 

Legislation There are no specific legal issues associated with the trial exemption of 
the Footway Restaurant Policy. 
 

Budget/Financial  
 

There is no financial impact associated with the trial exemption of the 
Footway Restaurant Policy, as the associated costs will be the 
applicant’s responsibility. 
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PLANNING & INFRASTRUCTURE DIRECTORATE 
 
15.13 PUBLIC EXHIBITION OF REVISED DRAFT PLANNING AGREEMENT 

POLICY AND COMMUNITY INFRASTRUCTURE CONTRIBUTIONS 
FUNDING STUDY  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. SUMMARY OF COMMUNITY FEEDBACK ON 
EXHIBITED DRAFT PLANNING AGREEMENTS 
POLICY AND PROCEDURES MANUAL 

3. REVISED DRAFT PLANNING AGREEMENTS 
POLICY 

4. CHATSWOOD CBD COMMUNITY 
INFRASTRUCTURE FUNDING STUDY 

(ATTACHMENTS 2-4 DISTRIBUTED SEPARATELY) 
 

RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 
INFRASTRUCTURE DIRECTOR 

 
AUTHOR: SYLVANIA MOK – CONTRIBUTIONS SPECIALIST 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
5.3 – BALANCE THE CREATION OF NEW PUBLIC 
ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To inform Council regarding community feedback received from the exhibition of an earlier 
Draft Planning Agreements Policy and Procedures Manual in 2019, present a Revised Draft 
Planning Agreements Policy and seek Council’s agreement to publicly exhibit the Revised 
Draft Planning Agreements Policy and associated Chatswood CBD Infrastructure Funding 
Study. 

 

2.  OFFICER'S RECOMMENDATION 

That Council: 
1. Note the submissions received in relation to the exhibition of an earlier Draft 

Planning Agreements Policy & Procedures Manual. 
2. Support the introduction of the new approach - Community Infrastructure 

Contributions as part of a Revised Draft Planning Agreement Policy. 
3. Endorse for public exhibition the: 

- Revised Draft Planning Agreements Policy; and 
- Chatswood CBD Community Infrastructure Funding Study. 

4. Authorise the Chief Executive Officer to make any necessary amendments to 
the documents which do not alter the intent or result in material changes to 
these documents in preparation for public exhibition. 
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3.  BACKGROUND 

Council adopted its current Voluntary Planning Agreements (VPA) Policy 2013 (VPA Policy 
2013) on 11 November 2013.  

A report to Council on 14 December 2015 highlighted a need for greater clarity in relation to 
the provisions of that Policy and introduced a scheme to share in the value uplift associated 
with new development (“Value Capture”).  

As a result, Council prepared the Draft Planning Agreements Policy and Procedures Manual 
(‘Draft PA Policy’) that refined its current practices in relation to VPAs. Council supported the 
exhibition of the Draft PA Policy at its meeting on 26 November 2018, and the document was 
placed on public exhibition in January / February 2019. 
 

4.  DISCUSSION 

The Draft PA Policy exhibited in 2019 provided updated practices that reflected the prevailing 
legislative framework for accepting, negotiating and valuing public benefits. An important 
aspect of the exhibited document was the introduction of “Value Capture” and its calculation 
method associated with Planning Proposals where increased density was being sought on a 
particular site. 

This Draft PA Policy was publicly exhibited from 28 January to 28 February 2019 and drew 
six submissions, all raising similar concerns on the “Value Capture” approach proposed. 
Officer’s responses to the issues raised in the submissions are detailed in Attachment 2. 
Concerns surrounding the value capture mechanism are summarised below:  

 Objection to Council’s share of 50% Value Capture. 

 Objection to “open book feasibility analysis” as part of the negotiation process and 
preference to “fixed rates” to determine the Value Capture share. 

 If an “open book feasibility analysis” approach was taken, the submitters’ preference 
was to establish the: 

- Residual Land Value RLV (i.e. proposed additional floor space value) factor in all 
development costs and other additional costs; and  

- Market Value MV (i.e. base value) to factor in the “actual land purchase” price. 

 The need for transparency on how and where the value capture contributions would be 
spent (i.e. the presence of a costed works schedule). 

 

In addition to the development industry not favouring the Value Capture mechanism, written 
advice was subsequently received in 2019 from the Department of Planning, Industry and 
Environment (DPIE) that “no Value Capture mechanism or the like will be supported by the 
Department”. This being despite references in a Draft PA Practice Note released by the DPIE 
in 2016, around the time of the development of the Chatswood CBD Strategy, describing the 
following: 

“The provision of planning benefits for the wider community through planning agreements 
involves capturing part of development’s profit. The value of planning benefits 
should always be restricted to a reasonable share of development profit.” 

This resulted in a number of councils, including Willoughby, to embark with a degree of 
confidence on developing a funding mechanism on the basis of the “Value Capture” model. 
However, as a result of the change in direction of State Government, Council has developed 
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an alternative Community Infrastructure Contributions (CIC) funding scheme approach as 
contained in the Revised Draft Planning Agreements Policy, the subject of this report. 

 

Proposed Community Infrastructure Contributions (CIC) funding scheme 
Community Infrastructure is defined as the civil works, facilities and public domain required to 
support the additional density permitted on certain land and may also benefit the wider 
residential and business community. 

Planning agreements provide a flexible means of achieving tailored development outcomes 
and focused public benefits, including the redistribution of the costs and benefits of 
development to serve the wider community.  

The proposed Community Infrastructure Contributions (CIC) Scheme aims to establish an 
alternative mechanism that is likely to be more readily accepted by the development industry 
as it: 

 operates in a number of Local Government Areas (LGAs) already, 

 removes the need to negotiate over the Value Capture achieved in specific 
developments, 

 establishes a fixed per m² rate providing greater certainty in establishing overall 
development costs, and 

 provides greater transparency by incorporating a costed works schedule. 

 

As the first stage in a staged approach, the proposed CIC infrastructure funding/delivery 
scheme will apply to Chatswood CBD and the growth associated with the Chatswood CBD 
Planning & Urban Design Strategy to 2036 (Chatswood CBD Strategy. A subsequent stage 
will apply to the remainder of the LGA. 

To test the CIC funding scheme, Council engaged GLN Planning as a consultant to 
undertake a study on how this mechanism could be applied in the Chatswood CBD.  

Research, Market, Feasibility & Comparison Analysis for the CIC Funding Scheme 
The proposed CIC scheme provides a $ per m² rate for new residential development and 
would therefore offer an easy and transparent mechanism for calculation.  

Before arriving at what might be a suitable $ rate per m² under the CIC, four main criteria 
were considered by the consultant. These were: 

 Expected level of growth within the Chatswood CBD resulting from the additional floor 
space proposed by the Chatswood CBD Strategy. 

 The schedule of infrastructure works and associated costings to support this growth. 

 The capacity of a developer to contribute. 

 The experience of other councils using the CIC schemes. 

 

These elements were examined by the consultant and are reported in the Chatswood CBD 
Community Infrastructure Funding Study (Attachment 4). 
Two significant results were found as follows: 

1. The market in Chatswood CBD can absorb a recommended CIC rate of $900 per m² 
without impacting development viability. Some sites may even be able to absorb a 
higher rate. In the feasibility modelling that the consultant undertook, it also revealed 
that this recommended rate is significantly lower than Council’s former proposed 
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approach of seeking 50% share of land value uplift as value capture would theoretically 
generate a CIC rate between $1,400 to $2,250 per m² in this area. 

2. Comparison with other councils operating a similar CIC approach shows rates vary 
between $250 per m² to $1,750 per m², noting some schemes have been explicitly 
supported by the DPIE (e.g. Green Square) for funding in a precinct similar to 
Chatswood CBD.  

Council / Location CIC Rate ($ per m²) 

Burwood Council, Burwood/Strathfield Town Centres (existing)  $1,750 

City of Sydney Council, Central Sydney (draft)  $1,200 (Area 1) or 
$600 (Area 2) 

City of Sydney Council, Green Square (existing)  $475 

Randwick Council, Kensington to Kingsford ‘K2K’ (draft) $475 

Parramatta Council, Parramatta CBD (draft) $250 (Phase 1) or 
$450 (Phase 2) 

Modified CIC rate for Chatswood CBD 
The items on the infrastructure works schedule (Appendix A of Revised Draft PA Policy 
(Attachment 3) total $324.4m and are the essential works required to support the CBD 
growth aspired to by the Chatswood CBD Strategy and its alignment to the North District 
Plan. 

The impact of COVID-19 is affecting development feasibility nationwide, so an amended rate 
has been explored for this pandemic period below the consultant’s recommended CIC rate of 
$900 per m² as a ‘feasible’ rate.  

For this reason, a reduction of 15% from the recommended $900 per m² CIC rate is put 
forward during this pandemic period, arriving at $765 per m² for the additional residential 
floor space within Chatswood CBD. With this reduced rate, Council will be tightening the 
infrastructure spend in the works schedule to the bare minimum required to achieve the 
desired outcomes for Chatswood CBD. This concession rate will then be subject to future 
review when economic conditions improve. 
 

5.  CONCLUSION 

The Revised Draft PA Policy introduces a proposed CIC mechanism which responds to the 
State Government’s ruling out the use of a “Value Capture” mechanism contained in the 
earlier Draft PA Policy & Procedures Manual and addresses the issues raised in 
submissions.  

The market research, feasibility modelling and comparison exercise undertaken by Council’s 
consultants is comprehensive and arrives at a balanced approach for determining an 
equitable and transparent mechanism for funding local infrastructure in response to the 
growth of Chatswood CBD as envisaged by the Chatswood CBD Strategy. 

The reduced $ per m² rate of $765 (15% reduction of consultant’s rate) for Chatswood CBD 
is recommended as the exclusive rate during the pandemic period and will be subject to 
future review. 

It is therefore sought that the Revised Draft PA Policy (Attachment 3) along with the 
supplementary document, Chatswood CBD Community Infrastructure Funding Study 
(Attachment 4) be placed on public exhibition for a period of 28 days on Council’s ‘Have 
Your Say’ website. 

Subject to Council’s adoption, the final PA Policy will become one of the mechanisms for 
funding local infrastructure in Chatswood CBD and ultimately in the wider LGA. 
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ATTACHMENT 1 
 
IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 - Be honest, transparent and accountable in all that we do 
5.3 - Balance the creation of new public assets with the upgrade of existing 

public assets 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To keep Councillors and the community informed to ensure transparency 
and confidence in the organisation. 

The final Planning Agreements (PA) Policy, if adopted, will enable Council to 
deliver a capital works program which will facilitate and enhance social 
outcomes for current and future residents within the LGA.  
 

Policy If adopted by Council, the PA Policy and the proposed Community 
Infrastructure Contributions (CIC) funding mechanism will become one of the 
mechanisms for local infrastructure funding for the LGA  

Consultation Community consultation was undertaken to an earlier Draft PA Policy and 
resulted in several submissions criticising the approach from the 
development industry. The Revised Draft PA Policy will now be re-exhibited 
along with the supplementary document, Chatswood CBD Community 
Infrastructure Funding Study for a period of 28 days on Council’s website. 

Resource Not applicable 
 

Risk The PA Policy as drafted has been prepared to ensure that Council’s 
mechanism for funding local infrastructure is up-to-date and accords with all 
legislative requirements. An ongoing review of the Policy will be undertaken 
to ensure a sound level of risk management.  
 

Legal The PA Policy as drafted sets out guidance on how to draft planning 
agreements (contracts) including the provision of templates for Planning 
Agreements and Explanatory Notes in the final version of this Policy. In the 
event that complexities arise from a planning agreement offer, Council will 
seek legal advice from either Council’s internal Legal Counsel or, where 
required, an independent legal consultant. 
 

Legislation The PA Policy as drafted has been updated in accordance with the process 
for entering into, notification and drafting of planning agreements as set out 
in the Environmental Planning & Assessment Act 1979 & Regulations 2000 

Financial  
 

The PA Policy as drafted is one of the mechanisms to raise funds for the 
provision of essential infrastructure within the LGA. Opportunities derived 
from offers such as CIC contributions made via planning agreements as a 
result of development uplift will allow Council to benefit from a renewed 
interest in investments in the CBD thus enabling an alternative source of 
funding for public domain / traffic / roads improvement works and community 
amenities and facilities necessary within the LGA. 
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15.14 URBAN BUSHLAND PLAN OF MANAGEMENT - CROWN LANDS 

REFERRAL  
 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: DAVID ROBERTS – ENVIRONMENT MANAGER 
 
CITY STRATEGY OUTCOME: 1.3 – ENHANCE, PROTECT AND RESPECT 

WATERWAYS, BUSHLAND, NATURE, WILDLIFE 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To request that Council refer the draft Urban Bushland Plan of Management 2020 to the 
Department of Planning, Industry and Environment (DPIE) as stated in the requirements of 
Section 39 of the Local Government Act 1993. 
 

2.  OFFICER'S RECOMMENDATION  

That Council refer the draft Urban Bushland Plan of Management 2020 to the 
Department of Planning, Industry and Environment as required by Section 39 of the 
Local Government Act 1993 for endorsement to place on public exhibition. 
 

3.  BACKGROUND 

The first Urban Bushland Plan of Management (UBPOM) was adopted by Council in 1997. 
 
The UBPOM is reviewed every 10 years with annual corrections as required.   
 

4.  DISCUSSION 

The UBPOM covers Council’s community land and Crown Land public recreation reserves, 
and documents how Council will manage the land, and in particular, how the land may be 
used. 
 
The UBPOM aims to:  
 

• Manage bushland for its aesthetic, recreational, education and scientific values to the 
community  

• Manage bushland to maximise its value as part of the natural heritage of Willoughby 
• Manage bushland in such a way as to maintain biodiversity of locally indigenous 

species and communities in the long term  
• Fulfil Council’s responsibilities under other community and Government programs 

and policies 
• Fulfil Council’s statutory responsibilities under NSW and Commonwealth Legislation 
• Fulfil Council’s management objectives 
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The new Crown Land Management Act 2016 (CLMA) was enacted on 1 July 2018, and 
requires councils to update existing Plans of Management (POM) that cover Crown reserves. 
 
This report explains the requirements of the CLMA, and the mandatory referral to DPIE for 
endorsement prior to public exhibition. The draft UBPOM can be viewed at: 
http://edocs.willoughby.nsw.gov.au/DocumentViewer.ashx?dsi=5958402. 
 
In preparation for public exhibition the draft UBPOM has been updated with changes to 
government legislation and departments as well as incorporating new Council polices.  As 
required by the CLMA, the draft UBPOM was also sent to Council’s Native Title Manager to 
check compliance with the Native Title Act 1993. Amendments have been made in line with 
recommendations and are summarised in figure 1 below: 
 
Figure 1 – Amendments to UBPOM to date 
Original Text Updated or New Text Comments 
Threatened Species 
Conservation Act 1995 
(TSC Act) 

Biodiversity Conservation Act 
(BC Act) 

Former Act was repealed and 
replaced by the latter Act 

Noxious Weeds Act 
1993 

Biosecurity Act 2015 As above 

Crown Lands Act 1989 Crown Land Management 
Act 2016 

As above 

Catchment Management 
Authorities Act 2003 

Local Land Services Act 
2013 

As above 

Office of Environment 
and Heritage (OEH) 

Department of Planning, 
Industry and Environment 
(DPIE) 

Organisational restructure 

Urban Feral Animal 
Action Group  (UFAAG) 

Sydney North Vertebrate 
Pest Committee (SNVPT) 

Name change 

N/A Section 1.2.4 - Sydney Green 
Grid Strategy 

As per the North District Plan 

N/A Chapter 6.5 Climate change Request by Natural Heritage 
Bushland Advisory 
Committee (NHBAC)  

Sustainability Action 
Plan (2011-2015) 

Our Green City Plan 2028 Plan update 

Willoughby City Strategy  Our Future Willoughby - 
Community Strategy 

Plan update 

N/A Section 1.2.4 - Vegetation 
Management Policy 

Updated Policy 

Willoughby DCP as of 
June 2014 

Willoughby DCP as of June 
2020 

Content updated in 
accordance with revisions 
made in the Willoughby DCP 

 
There are currently 18 bushland reserves included in the UBPOM containing Crown Land. 
Figure 2 lists the Crown reserves containing bushland. 
 
Figure 2 - List of Crown Reserves containing bushland 
Crown reserve  Location 
Artarmon Reserve  Burra Road Artarmon 
Northbridge Park Sailors Bay Road Northbridge 
Portions of Mowbray Park Albert Avenue Chatswood 
Sailors Bay Park Rockley Street Castlecrag 
Clive Park  Sailors Bay Road Northbridge 
Bicentennial Reserve Willoughby Road Willoughby 

http://edocs.willoughby.nsw.gov.au/DocumentViewer.ashx?dsi=5958402
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Burns Park Melrose St Lane Cove North 
Mowbray Park Ulm Street Lane Cove North 
Castlecrag Northern Escarpment Edinburgh Road Castlecrag 
Elizabeth Park Coolawin Road Northbridge 
Explosives Reserve Cammeray Road Castle Cove 
Northbridge Park and Memorial Reserve Sailors Bay Road Northbridge 
Flat Rock Gully Cliff Avenue Northbridge 
Mowbray Park Avian Crescent Lane Cove North 
OH Reid Reserve Reid Drive Chatswood West 
Parkes Road Reserve Parkes Road Artarmon 
Talus Street Reserve Talus Street Naremburn 
Lane Cove River National Park in Willoughby LGA Millwood Avenue Chatswood West  
 
As the draft UBPOM covers Council managed Crown reserves (as well as Council owned 
land), it must be referred to the Department of Planning, Industry and Environment (DPIE) as 
stated in the requirements of Section 39 of the Local Government Act 1993.  The referral to 
DPIE requires a resolution of Council. 
 
Until the UBPOM is adopted, Council is limited in its dealings with any new leases/ licences 
on Crown reserves.  Subject to DPIE approval it is expected that the draft UBPOM will be 
ready for exhibition in late 2020. 
 
Next steps 
• Council resolves to refer the draft UBPOM to the Department of Planning, Industry and 

Environment. 
• Department of Planning, Industry and Environment reviews the draft UBPOM and 

advises Council of any changes required. 
• Draft UBPOM goes on public exhibition for not less than 42 days, including a public 

hearing. 
• Draft UBPOM referred to Council for adoption. 
 

5.  CONCLUSION 

The updated draft UBPOM covers bushland in the Willoughby City Council Local 
Government Area, including community land, Crown Land, New South Wales Government 
owned land and bushland reserved for future acquisition as public open space. The draft 
UBPOM also includes performance targets, means of achieving the targets and methods of 
assessment as required by the Local Government Act 1993. 
 
Referral of the draft UBPOM to the Department of Planning, Industry and Environment is a 
required step prior to community consultation. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

1.3 – Enhance, protect and respect waterways, bushland, nature, wildlife 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To assist with the management of Bushland within the Willoughby City 
Council Local Government Area. 

Policy Our Future Willoughby - Community Strategy 2028. Our Green City 
Plan 2028. Sydney Green Grid Strategy. Vegetation Management 
Policy. 
 

Consultation Internal consultation was undertaken at this stage of the draft Plan of 
Management. 
 

Resource Ongoing works arising from the UBPOM (once adopted) will be detailed 
in the Reserve Action Plans and included in Pulse bids. 
 

Risk The level of risk associated with this report is low, with moderate 
consequences under Council’s Risk Management Framework. 
 

Legal Council’s referral of the draft UBPOM to the DPIE fulfils its legal 
requirements under NSW State legislation. 
 

Legislation Local Government Act 1993, Crown Lands Management Act 2016, 
Native Title Act 1993. 
 

Budget/Financial  
 

The document was reviewed by Council Staff and the Native Title 
Manager and was funded from the operational budget. 
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15.15 OUTCOME OF PUBLIC EXHIBITION OF PLANNING PROPOSAL - 1-31 

WALTER STREET AND 452-462 WILLOUGHBY ROAD, WILLOUGHBY  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. GATEWAY DETERMINATION DATED 14 
FEBRUARY 2020 

3. RESPONSE FROM TRANSPORT FOR NSW 
(TFNSW) 

4. DRAFT DEVELOPMENT CONTROL PLAN 
5. PUBLIC EXHIBITION – PLANNING ASSESSMENT 

OF ISSUES 
6. SUMMARY OF SUBMISSIONS 
7. DRAFT AMENDMENTS TO WLEP 2012  
8. MLA TRAFFIC RESPONSE TO SUBMISSION FROM 

THE NAREMBURN PROGRESS ASSOCIATION 
 
RESPONSIBLE OFFICER: CHRIS BINNS – DIRECTOR PLANNING AND 

INFRASTRUCTURE (ACTING) 
 
AUTHOR: IAN SHILLINGTON - STRATEGIC PLANNER 
 
CITY STRATEGY OUTCOME: 3.4- CREATE DESIRABLE PLACES TO BE AND 

ENJOY 
 
MEETING DATE: 14 SEPTEMBER 2020  
 

1.  PURPOSE OF REPORT 

To advise Council of the outcome from the public exhibition of the Planning Proposal to 
rezone the properties at 1-31 Walter Street and 452-462 Willoughby Road, Willoughby and to 
obtain Council’s endorsement to forward to the Department of Planning, Industry and 
Environment the amendments to Willoughby Local Environmental Plan (WLEP2012) with 
Council support and to adopt changes to Willoughby Development Control Plan (WDCP).  
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Notify the Department of Planning, Industry and Environment that it supports 

amendments to Willoughby Local Environmental Plan 2012 (WLEP2012) relating to 
1-31 Walter Street and 452-462 Willoughby Road, Willoughby as exhibited. 

 
2. Endorse amendments to the site specific controls in Section D.2.16.17 of 

Willoughby Development Control Plan (Willoughby DCP) as modified. 
 
3. Recognise the need for increased bus services and additional school capacity and 

seek State Government support in addressing these needs in order to cater for 
increased density in line with the North District Plan. 

 
4. Request that the Department of Planning, Industry and Environment require the 

surrender of Development Consent 2016/263 for a Child Care Centre at 1-1A Walter 
Street and 452-460 Willoughby Road, Willoughby prior to making the Planning 
Proposal relating to 1-31 Walter Street and 452-462 Willoughby Road. 
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Willoughby 

 

3.  BACKGROUND 

At the meeting of 8 April 2019 Council resolved not to support Planning Proposals for two 
sites (1-1A Walter Street, 452-462 Willoughby Road) and 3-31 Walter Street which sought to 
amend the current R3 Medium Density Residential zoning to R4 High Density Residential. 
Following the Council decision the proponent applied to the Department of Planning, Industry 
and Environment (DPIE) for a Gateway Review which was subsequently issued on 14 
February 2020. 
 
On 22 July 2019, Council resolved to advise the Planning Panel Secretariat that if a gateway 
was issued it wished to be the Planning Proposal Authority (PPA) for a Planning Proposal at 
1-31 Walter Street and 452-462 Willoughby Road as this would allow Council to continue to 
be involved in developing controls, oversee the public exhibition and negotiate a Voluntary 
Planning Agreement (VPA) for the site. 
 
At the meeting of 20 April 2020, Council resolved to support and execute a Voluntary 
Planning Agreement (VPA) subject to the outcome of its public exhibition.  The VPA 
documents a proposed community benefit by a monetary contribution towards a new 
pedestrian and cycle connection along Walter Street as well as upgrading of the Willoughby 
Leisure Centre.  
 

4.  DISCUSSION 

The proponent, Walter Projects Pty Ltd request for Rezoning (Gateway) Review was 
considered by the Sydney North Planning Panel which determined that the Planning 
Proposals had strategic merit and recommended they proceed for a Gateway Determination 
subject to: 
• the two sites be considered as an amalgamated site for rezoning;  
• the heights and proposed floor space ratios across the integrated site be master planned 

to better respond to the site circumstances, including at the corner of Willoughby Road 
and Walter Street;  

• the preparation of an amalgamated DCP prior to the matter going to Gateway; and  
• any DCP ensuring that all vehicular access for the amalgamated site occur from Walter 

Street and not Willoughby Road.  
 
Reasons for the decision as outlined by the Panel included that the site is a remnant area of 
low density housing surrounded by high density residential at the former Channel 9 site and 
the freeway and that traffic generation of the consolidated proposal would be less than what 
would occur as a result of existing approvals in Walter Street for residential flat buildings and 
a childcare centre.  It also noted that Transport for New South Wales had given conditional 
approval for traffic control signals at the intersection of Walter Street and Willoughby Road.  
 
In response to the recommendations of the Sydney North Planning Panel, the Planning 
Proposals were amended and combined.  Site specific Development Control Plan provisions 
were prepared (Attachment 2) incorporating a master plan for the integrated site. The 
controls require:  
 
• that the site is considered as three consolidated land parcels allowing for heights ranging 

from 8-9 storeys in the north west of Walter Street stepping down to 4-5 storeys on the 
Willoughby Road frontage.  This will be complementary to the scale and character of the 
approved master plan located to the north on the former Channel 9 site and the existing 
Castle Vale apartments at 2 Artarmon Road.  
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• that the corner of Willoughby Road and Walter Street is addressed through 
amalgamating 452–462 Willoughby Road and 1–13A Walter Street with a single 
vehicular access from Walter Street and a height transition from four storeys (adjacent to 
the Castle Vale development) up to five storeys towards the intersection of Walter Street 
and Willoughby Road but retaining the overall 1.5:1 Floor Space Ratio for the 
amalgamated allotment. 

 
• The draft DCP controls also address the retention of significant trees as well as minimum 

setbacks so development is not read as a single mass from Willoughby Road or Walter 
Street. It also includes issues such as Design Excellence and minimum open space 
provisions.  

 
Figure 1 Location of Planning Proposal 

 
 
The Delegate of the Minister for Planning and Public Spaces subsequently issued a Gateway 
Determination (Attachment 3) authorising exhibition of the Planning Proposal on 14 February 
2020.  The Determination did not authorise Council to be the local plan-making authority to 
make the plan. Prior to exhibition the Planning Proposal was amended in accordance with 
the conditions of the Gateway Determination.  
 
The exhibited Planning Proposal seeks to amend Willoughby Local Environmental Plan 2012 
to: 
• Change the zoning from R3 Medium Density Residential to R4  High Density 

Residential. 
 
• increase the maximum permissible floor space ratio from 0.9:1 to 1.5:1 (including 4% of 

gross floor area for affordable housing). 
 
• increase the height on 452-462 Willoughby Road and 1-1A Willoughby Road to 17m 

(approximately five storeys); on 3-13A Walter Street to 24m (approximately eight 
storeys) and on 15-31 Walter Street to 27m (approximately nine storeys).  (The current 
height allows 12m (four storeys) across the site). 

 
• amend the minimum allotment size for development of the site 

 
• include a design excellence clause. 
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Details of the planning issues and outcomes of the public exhibition process are included at 
Attachments 5 and 6. 
 
Following consideration of the submissions and in view of advice from TfNSW and Council’s 
Traffic and Transport Team Leader, it is considered that on balance, the development of the 
site as proposed for high density residential can be supported.  Overall, the site’s proximity to 
local and strategic centres, public transport and the open space network make it an 
appropriate location for increased residential density.  Its proposed scale is consistent with 
adjoining sites to the north and the traffic generation of the consolidated proposal would be 
less than what would occur as a result of existing approvals in Walter Street for residential 
flat buildings and a child care centre. (Attachment 8) 
 
Council does not have delegation to determine the Planning Proposal. It is recommended 
that should Council seek to advise the Department of Planning, Industry and Environment 
that it does not support the Planning Proposal (contrary to recommendation 1), that Council 
still resolve to adopt recommendations 2, 3 and 4 of this report should the Minister support 
the Planning Proposal. This includes the requirement that the court approved child care 
centre DA 2016/263 be surrendered prior to gazettal of amendments to Willoughby Local 
Environmental Plan 2012.  
 
Changes to the Planning Proposal as a result of Public Exhibition 
Draft LEP Written Instrument and Maps 
No changes are proposed to the intention of the exhibited amendments to Willoughby Local 
Environmental Plan 2012. It is noted that the wording of the clauses will be negotiated in 
consultation with Parliamentary Counsel if the Planning Proposal is supported.  The Gateway 
Determination required that a plain English version of the amendment to the affordable 
housing clause 6.8 of Willoughby Local Environmental Plan 2012 be exhibited.  
 
The amendment to clause 6.8 proposes that the 4% affordable housing requirement be 
included in the 1.5:1 maximum floor space ratio for the site rather than excluded as is 
currently the case in WLEP 2012.  It is proposed to submit a draft written clause for 
Parliamentary Counsel consideration to replace the plain English version. (Refer to 
Attachment 7) 
 
The Special Area Provision Map of WLEP 2012 has also been amended to identify the site 
(1-31 Walter Street and 452-462 Willoughby Road) as being in Area 9 requiring that the floor 
space ratio includes 4% affordable housing.  The site has also been identified as Area 12 so 
that it is subject to the Design Excellence Policy.  
 
Draft Site Specific Development Control Provisions 
Since the Planning Proposal was prepared Council has adopted amendments to Willoughby 
Development Control Plan (WDCP) requiring greater consideration of energy efficiency 
measures in Residential Flat developments (Clause C3), therefore no further change in 
relation to this issue is required. It is proposed to include a requirement in the DCP that a 
drainage easement be provided on the site in favour of the former Channel 9 site to the 
north. While it is understood that there is an existing arrangement in place, inclusion in the 
site specific Development Control Plan provisions is appropriate given that Walter Street is 
located downhill of the former Channel 9 site . (Refer to Attachment 4) 
 
  



ORDINARY COUNCIL MEETING 14 SEPTEMBER 2020 
 

PAGE 205 
ITEM - 15.15 Outcome Of Public Exhibition Of Planning Proposal - 1-31 Walter Street And 452-462 Willoughby Road, 

Willoughby 

 

5.  CONCLUSION 

Council has previously refused rezoning of the subject site from R3 Medium Density 
Residential to R4 High Density Residential.  It has subsequently been supported by the 
Sydney North Planning Panel and the Department of Planning, Industry and Environment for 
public exhibition. The main issues raised during public exhibition relate to over development, 
insufficient access to public transport including poor bus services, safety and access issues 
from increased traffic and parking as well as pressure on schools and open space. 
 
Following consideration of the submissions received during exhibition and in view of advice 
from TfNSW and Council’s Traffic and Transport Team Leader, it is considered that on 
balance, the development of the site as proposed for high density residential can be 
supported.  Overall, the site’s proximity to local and strategic centres, public transport and 
open space network make it an appropriate location for increased residential density.  It’s 
proposed scale is consistent with adjoining sites to the north and the traffic generation of the 
consolidated proposal would be less than what would occur as a result of existing approvals 
in Walter Street for residential flat buildings and a child care centre.  
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 

3.4 Create Desirable Places to be and Enjoy 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure this Planning Proposal is in line with the Local Strategic 
Planning Statement (LSPS) Willoughby Housing Strategy, A Metropolis 
of Three Cities and the North District Plan in that it accommodates future 
growth needs. 

Policy Willoughby Local Environmental Plan 2012 and Willoughby Development 
Control Plan 

Consultation The Planning Proposal was exhibited from 11 May 2020 to 22 July 2020 
 

Resource Operating resources with legal input in relation to preparation of VPA   
 

Risk Risk of not achieving the objectives of the draft Housing Strategy and 
accommodating future growth requirements. 
 

Legal The Planning Proposal would amend Willoughby Local Environmental 
Plan 2012 and WDCP 
 

Legislation Environmental Planning & Assessment Act 1979 
 

Budget/Financial  
 

Future development following rezoning is subject to Section 7.12 
Contributions under the Willoughby City Section 94A Contributions Plan 
Voluntary Planning Agreement is associated with this matter  
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15.16 ARTARMON ROAD, SCOTT STREET AND RICHMOND AVENUE, 

WILLOUGHBY - OWNERS CONSENT FOR DEVELOPMENT APPLICATION  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LETTER SEEKING OWNERS CONSENT 
3. DEVELOPMENT APPLICATION FORM 

 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: RITU SHANKAR- DEVELOPMENT PLANNING TEAM 

LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
5.3 – BALANCE THE CREATION OF NEW PUBLIC 
ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

This report requests that Council provide owner’s consent for works in the public domain 
surrounding the Channel 9 site in Willoughby. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Provide owner’s consent for the public domain works as outlined in the 

Development Application – DA2020/135 for the Channel 9 site and surrounding 
road reserves along Artarmon Road, Scott Street, and Richmond Avenue, 
Willoughby.   

 
2. Grant delegation to the Chief Executive Officer to sign the Development 

Application form to provide the consent of Council as the owner of the land. 
 

3.  BACKGROUND 

On 23 December 2014 the Planning Assessment Commission (PAC) approved a Part 3A 
Concept Plan (MP 10 0198) for residential development of up to 400 residences, and some 
non-residential uses for Artarmon Road Richmond Road and Scott Street, Willoughby being 
the Channel 9 site. On 31 January 2019, the Independent Planning Commission (IPC) 
approved a modification to the original Concept Plan (MP 10 0198 MOD 2). This modified 
Concept Plan included up to 460 dwellings, totalling 43,907m² of floor space and up to 300m² 
for non-residential uses. 
 
Mirvac has acquired the subject site from Nine Network Australia and is now proceeding with 
seeking approvals from Council consistent with the modified Concept Plan. The development 
is being divided into a number of separate development applications for demolition, civil and 
remedial works and construction. 
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Mirvac lodged a development application DA2020/135 on 6 June 2020 for works regarding 
the Channel 9 site and surrounding road reserve (public domain) including reconstruction of 
kerb and gutter and repaving portions of Scott Street, Artarmon Road and Richmond 
Avenue. The works also include reconstruction of footpaths, lighting upgrades, construction 
of a roundabout, traffic calming measures and associated landscaping works. 
 
This report seeks owner’s consent from Council (refer Attachment 2) for the above works in 
the public domain. 
 
In cases of less significant development works the Chief Executive Officer may consent to 
lodging a Development Application (refer Attachment 3), however, in this instance, the works 
are of significant value and scope and is therefore referred to Council. 
 

4.  DISCUSSION 

The proposed works are the next step in the proposed development of the Channel 9 site as 
a part of the Concept Approval M10_0198 Mod 2 granted by Department of Planning, 
Industry and Environment. 
 
In accordance with the requirements of the Concept Plan approval, this application seeks 
approval for staged works within the road reserve adjacent to the Channel 9 site. 
 

 
 
The proposed works as indicated in DA 2020/135 are located on Council land and therefore 
owners consent from Willoughby City Council in its capacity as the landowner is required. 
 
Details of Works proposed: 
 
DA 2020/135 is in accordance with requirements of the Concept Plan approval and will be 
assessed for staged works within the road reserve adjacent to the Channel 9 site comprising: 
 
• Reconstruction of kerb and gutter to Scott Street, Artarmon Road and Richmond 

Avenue. 

• Mill and re-sheeting of sections of the road to Scott Street, Artarmon Road and 
Richmond Avenue. 
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• Reconstruction of footpaths to Scott Street, Artarmon Road and Richmond Avenue. 

• Lighting upgrades to Ausgrid assets at the intersection of Richmond Avenue, Scott 
Street, and Artarmon Road to meet compliance requirements. 

• Construction of a roundabout and pedestrian refuges at the intersection of Artarmon 
Road and Richmond Avenue. 

• Installation of traffic calming measures to Artarmon Road. 

• Landscaping works to the verges of Scott Street, Artarmon Road and Richmond 
Avenue. 

• Any ancillary works related to and rising from works noted above. 

 
The works are currently being assessed by Council’s Engineers and are considered worthy 
of approval subject to conditions of consent. 
 
Prior to determination of the application by Willoughby Local Planning Panel, the application 
requires owner’s consent, to be granted by Council.  
 

5.  CONCLUSION 

For determination of DA 2020/135 regarding works associated with the development of the 
Channel 9 site, including works within the public domain, the consent of the Council as the 
owner of the land is required. The public domain works are consistent with the concept 
approval issued by the Department of Planning Industry and Environment and in are 
accordance with the Council Engineer’s requirements. It is recommended that owner’s 
consent be granted and delegation be given to the Chief Executive Officer to sign any 
necessary documents. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 
 

 5.3 – Balance the creation of new public assets with the upgrade of 
existing public assets 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To ensure appropriate planning principles are applied to all new 
development in order to achieve a liveable, sustainable and resilient 
city. 
 
To keep the community informed in order to ensure transparency and 
confidence in the organisation.   
 

Policy This matter relates to seeking owners consent for Council owned land. 
 

Consultation The DA2020/135 was notified from 16 June to 7 July 2020 in 
accordance with Willoughby Community Participation Plan. 
 

Resource Assessments are undertaken within Council’s resource allocation.  
 

Risk Development within the site will proceed without appropriate works 
undertaken in the public domain.   
 

Legal Requirements under the Environmental Planning and Assessment Act 
1979 
 

Legislation Application is assessed under the requirements under the 
Environmental Planning and Assessment Act 1979 
 

Budget/Financial  
 

There are no financial implications arising from this report. 
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ATTACHMENT 2 
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ATTACHMENT 3 
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15.17 UPDATED CHATSWOOD CBD PLANNING AND URBAN DESIGN 

STRATEGY 2036  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. DETAILED REPORT 
3. COUNCIL RESOLUTION DATED 26 JUNE 2017 
4. DPIE LETTER DATED 9 AUGUST 2019 
5. DPIE LETTER DATED 9 JULY 2020 
6. UPDATED CHATSWOOD CBD PLANNING AND 

URBAN DESIGN STRATEGY 2036 
(ATTACHMENTS 2-6 DISTRIBUTED SEPARATELY) 

 
RESPONSIBLE OFFICER: CHRIS BINNS – PLANNING AND INFRASTRUCTURE 

DIRECTOR (ACTING) 
 
AUTHOR: CRAIG O’BRIEN – STRATEGIC PLANNER 
 
CITY STRATEGY OUTCOME: 3.5 – MAINTAIN QUALITY OF LIFE BY BALANCING 

POPULATION GROWTH WITH THE PROVISION OF 
ASSETS AND SERVICES 

 5.1 – BE HONEST, TRANSPARENT AND 
 ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To advise Council of the full endorsement of the Chatswood CBD Planning and Urban 
Design Strategy 2036 by the Department of Planning, Industry and Environment (DPIE) and 
associated recommendations for the Strategy. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Note the full endorsement by the Department of Planning, Industry and 

Environment of the Chatswood CBD Planning and Urban Design Strategy 2036 
and associated adjustments. 

 
2. Delegate authority to the Chief Executive Officer to make minor amendments to 

the Chatswood CBD Planning and Urban Design Strategy 2036 which do not alter 
the intent. 

 
3. Delegate authority to the Chief Executive Officer to amend the Willoughby 

Housing Strategy 2036 in accordance with the endorsed Chatswood CBD 
Planning and Urban Design Strategy 2036 consistent with the resolution of 
Council of 9 December 2019 and forward to the Department of Planning, Industry 
and Environment. 

 

3.  BACKGROUND 

The Chatswood CBD Planning and Urban Design Strategy 2036 (the Strategy) was 
endorsed by Council at its meeting of 26 June 2017 (Attachment 3). Further consideration of 
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sun access controls occurred at the Council meeting of 23 October 2017. A Council 
standalone document incorporating the recommendations of the Strategy was subsequently 
prepared and forwarded to the Department of Planning, Industry and Environment (DPIE) for 
endorsement in January 2018.  
 
This report presents the updated Chatswood CBD Planning and Urban Design Strategy as 
endorsed by DPIE incorporating recommended changes.  
 

4.  DISCUSSION 

DPIE wrote to Council on 9 August 2019 (Attachment 4) stating that the Strategy had been 
reviewed and endorsed subject to conditions. 
 
In regards the B3 Commercial Core (shown in blue in Figure 1), the conditions raised in this 
letter were that: 
 
• No residential development to be permitted in the Commercial Core west of the North 

Shore Railway Line. 
• Residential development can be permitted within the Commercial Core east of the 

North Shore Railway Line only where this results in ‘demonstrable, significant and 
assured job growth.’ 

• Planning Proposals are not to result in significant traffic or transport impacts. 
 
In regards the B4 Mixed Use zone (shown in mauve in Figure 1) surrounding the Commercial 
Core, the letter identified that further information was required from Council as follows: 
 
• Transport and traffic analysis in consultation with Transport for NSW (TfNSW). 
• Economic feasibility testing of the 1:1 commercial floor space requirement. 
• Built form analysis, a review of impacts and appropriate transitions in terms of FSR and 

height in areas adjacent to heritage conservation areas and low density residential 
development. 

 
DPIE also stated Council was to only utilise appropriate mechanisms within the parameters 
of the Environmental Planning and Assessment Act 1979 for the provision of local 
infrastructure. A value capture or value uplift sharing approach was not supported to fund 
public domain improvements. 
 
As a result of the 9 August 2019 DPIE letter: 
 
• It is now possible to progress planning proposals in the B3 Commercial Core consistent 

with the abovementioned identified conditions. 
• Planning Proposals previously supported by Council to proceed to Gateway for 

determination (including public exhibition), being a total of 8, were returned subject to 
the preparation and consideration of further information. 

 
Transport and traffic issues have been the subject of analysis from Arup, in consultation with 
Council and TfNSW. This analysis is approaching finalization and is further discussed below 
and in Attachment 2. 
 
The economic feasibility testing was carried out by SGS Economics and Planning, who 
concluded that a 1:1 non-residential development requirement is appropriate in the proposed 
B4 Mixed Use zone. Refer to Attachment 2 for further discussion. 
 
The built form analysis and related review was undertaken by GM Urban Design and 
Architecture (GMU), with further input provided by Weir Phillips Heritage and Planning. GMU 
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recommended transitions to interface areas with adjacent heritage conservation areas and 
low density residential development that involves reductions in floor space ratios (FSRs) and 
heights along the edges of the Chatswood CBD from that proposed in the Strategy. Refer to 
Attachment 2 for further discussion. 
 
Figure 1 

 
 
These studies were forwarded to DPIE which responded on 9 July 2020 (Attachment 5) with 
full endorsement of the Strategy subject to recommendations as follows (with comment 
provided): 
 
• Council in collaboration with Arup and Transport for NSW continue to progress the 

traffic and transport study, with any recommendations to be considered by the 
Department prior to any amendment to Willoughby Local Environmental Plan 2012 
(WLEP 2012). 

 
Comment: The traffic and transport work has been developed in consultation with both 
Council and TfNSW with this work nearing finalisation. Final agreement to recommendations 
will be obtained from Transport prior to being forwarded to DPIE. It is intended that any 
recommendations are factored into the final Strategy amending WLEP 2012.  

 
• Council should consider a non-residential FSR of less than 1:1 where the floor space 

ratio is less than 6:1 in the B4 Mixed Use zone. 
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Comment: This will be considered in the assessment of individual planning proposals and 
draft WLEP controls. 
 
• Council is to implement built form mitigation recommendations contained in the GMU 

report in the Strategy. 
 

Comment: The recommended transitions along the edges of the Chatswood CBD, adjacent 
to heritage conservation areas and low density residential development, resulting in 
reductions to floor space ratios and heights have been included in the updated Strategy. 
Reference is made to Figure 3.1.4 Recommended maximum FSR (P. 34), Figure 3.1.6 
Recommended height (P.36) and Figure 3.1.8 Recommended setbacks and street frontage 
heights (P. 38).  
 
• Council should consider if the B4 zone 1,200m2 minimum lot size is sufficient. 
 
Comment: Lot size will be considered in the assessment of individual planning proposals. 
Amalgamated sites and sites above 1,200m2 will be encouraged to achieve an optimum 
outcome as envisioned under the Strategy and detailed in the identified 35 Key Elements. 
However Key Element 12 of the Strategy requiring a minimum lot size of 1,200m2 is intended 
to be retained. 
 
• Council should progress its public realm strategy. 
 
Comment: A draft Chatswood CBD Public Domain Plan is being prepared. 
 
Refer to Attachment 6 for an updated Chatswood CBD Planning and Urban Design Strategy 
2036 (the Strategy) incorporating the recommended changes. 
 
In response to the 9 July 2020 DPIE letter the Strategy has been updated. In summary, the 
major changes involve: 
 
• The B4 Mixed Use zone  

Introduction of transition areas via Figure 3.1.4 Recommended maximum FSR (P. 34), 
Figure 3.1.6 Recommended height (P.36) and Figure 3.1.8 Recommended setbacks 
and street frontage heights. Floor space ratios and heights have been reduced in these 
interface areas on the edge of the Chatswood CBD, and setbacks have been increased 
in certain locations, in line with the GMU built form mitigation measures.  

• Public benefit funding and Voluntary Planning Agreements 
The approach to funding the public domain through planning agreements will be 
modified and retained to fund the public domain and public art. A separate report is on 
this Council Meeting Agenda with regard to Voluntary Planning Agreements. 

• Replacing Figure 3.1.3 Recommended base FSR (P.33) with the existing WLEP 2012 
FSR Map. 

 
Officers met with residents in and around Neridah Street who had previously raised concerns 
in respect to the Council endorsed Strategy and explained the changes to the Strategy and in 
particular how those changes related to the South Chatswood conservation area.  
 
Because of the passage of time since the Strategy was first forwarded to DPIE, the 
opportunity has also been taken to make necessary updates and improve clarity and 
organisation. These changes have not changed the overall content nor intent. 
 
It is noted that in the consideration of the Willoughby Housing Strategy 2036 at the Council 
Meeting of 9 December 2019, it was resolved: 
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“That Council: 
 
1.  Endorse the Willoughby Housing Strategy 2036 as contained in Attachment 4 

except for the interface area bounded along the Chatswood CBD – South 
Chatswood conservation area until such time as the Department of Planning, 
Industry and Environment has endorsed the Chatswood CBD strategy. 

 
2.  Prepare Local Environmental Plan (LEP) and Development Control Plan (DCP) 

amendments based on recommendations in the Housing Strategy. 
 

3.  Delegate authority to the Chief Executive Officer to make any minor amendments 
to the Willoughby Housing Strategy 2036 which do not alter the intent.” 

 
As DPIE has now endorsed the Chatswood CBD Planning and Urban Design Strategy 2036, 
and any recommendations have been included with regard to the interface area bounded 
along the Chatswood CBD – South Chatswood conservation area, the Willoughby Housing 
Strategy 2036 should now be updated consistent with the endorsed CBD Strategy.  
 

5.  CONCLUSION 

The Chatswood CBD Planning and Urban Design Strategy 2036 aims to establish a strong 
framework to guide future private and public development as the CBD grows to 2036. It 
seeks to provide capacity for future commercial and mixed use growth, and achieve 
exceptional design and a distinctive, green, resilient and vibrant CBD. 
 
A number of issues were identified by the Department of Planning, Industry and Environment 
(DPIE) during its consideration of the Strategy prior to full endorsement. With regard to the 
B3 Commercial Core, DPIE conditions have been accepted. In regards the B4 Mixed Use 
zone, significant additional work has been carried out which has resulted in reduction in floor 
space ratios and heights in transition zones adjacent to heritage conservation areas and low 
density residential development, as well as setbacks in certain locations being increased. 
This will result in reduced housing yield from sites in the CBD, but Council housing targets 
can still be achieved over time. 
 
With this additional work the DPIE has provided full endorsement of the Strategy and will 
allow consideration of planning proposals within the Chatswood CBD, both in regard to the 
eight planning proposals previously endorsed by Council to proceed to Gateway and any 
new planning proposals submitted. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

3.5 – Maintain quality of life by balancing population growth with the 
provision of assets and services 
5.1 – Be honest, transparent and accountable in all that we do 
 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure future development decisions are guided by a clear 
Chatswood CBD Planning and Urban Design Strategy 2036 underpinned 
by strong evidence and in line with future growth needs.   

Policy This matter relates to the Chatswood CBD Planning and Urban Design 
Strategy 2036, endorsed by Council on 26 June 2017. This will lead to 
amendments to Willoughby Local Environmental Plan 2012 and 
Willoughby Development Control Plan. 
 

Consultation Prior to endorsement by Council, the draft Chatswood CBD Planning and 
Urban Design Strategy 2036 was publicly exhibited between 4 February 
and 17 March 2017. 
 

Resource Operating resources used to prepare report  
 

Risk Risk of not achieving Chatswood CBD Planning and Urban Design 
Strategy 2036 objectives and acceptance of strategic merit by 
Department of Planning, Industry and Environment (DPIE). 
 

Legal The Chatswood CBD Planning and Urban Design Strategy 2036 is 
required to be consistent with any resolution of Council.  
 

Legislation Under Environmental Planning and Assessment Act 1979 provisions. 
 

Budget/Financial  
 

The work completed by Council Officers is within the approved budget. 
With agreement from the DPIE, funding of additional work was not at 
Council’s expense and all work was scrutinised by both Council and the 
DPIE prior to any decision making.   
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COMMUNITY, CULTURE & LEISURE DIRECTORATE 
 
15.18 PUBLIC EXHIBITION - BICENTENNIAL RESERVE DRAFT PLAN OF 

MANAGEMENT  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT PLAN OF MANAGEMENT - BICENTENNIAL 
RESERVE 

 
RESPONSIBLE OFFICER: MELANIE SMITH, DIRECTOR COMMUNITY, CULTURE 

AND LEISURE 
 
AUTHOR: JULIE WHITFIELD, OPEN SPACE CO-ORDINATOR 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To place the draft Plan of Management for Bicentennial Reserve, Willoughby on public 
exhibition. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Approve the public exhibition of the draft Plan of Management for Bicentennial 

Reserve as per the requirement of Section 38 of the Local Government Act 1993. 
2. Receive a further report after the conclusion of the public exhibition and public 

hearing for the draft Plan of Management for Bicentennial Reserve. 
 

3.  BACKGROUND 

Bicentennial Reserve is currently covered by the Flat Rock Gully and Bicentennial Reserve 
Plan of Management 1995, Amendment 2001- Authorisation for 10-year leases for the 
Willoughby Leisure Centre, Amendment 2002- Canteen in Hallstrom Park Playground, and 
Amendment 2009- Sports use of Bicentennial Oval. 
 
A new Plan of Management is required to plan for the renewal/conservation of assets within 
the reserve, to balance recreation needs and local amenity, and to authorise the granting of 
leases, licences or other estate for The Incinerator and for facilities within the Willoughby 
Leisure Centre. 
 
Flat Rock Gully is not included in the new draft Plan of Management as it is categorised as 
‘bushland’ and is managed under the Urban Bushland Plan of Management 2014. 
 
This report outlines the steps in the process to achieve a new Plan of Management for 
Bicentennial Reserve including asset renewal of the Willoughby Leisure Centre. 
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4.  DISCUSSION 

The Willoughby Leisure Centre was opened in 1990, and is currently in need of significant 
renewal / upgrading work.  Council resolved in May 2019 that planning commence on a 
major upgrade of the Pool Hall to include a new program pool, lap pool and learn to swim 
facility. 
 
The Local Government Act 1993 (the Act) requires a Plan of Management for community 
land (Section 36 of the Act). 
 
Officers have prepared the draft Plan of Management for Bicentennial Reserve 
(Attachment 2) as required under the Act (section 36).  Consultation with the Flat Rock Gully 
and Bicentennial Advisory Committee was undertaken prior to the draft Plan being compiled. 
 
The draft Plan of Management includes: 
 
1. Introduction 
2. Description of the land 
3. The categories of the land 
4. Issues pertinent to the land 
5. Basis for management 
6. Performance targets 
7. References 
8. Advisory Committee membership. 
 
The draft Plan of Management includes a reference to the Willoughby City Council 
Community Strategic Plan 2028 and issues raised by stakeholders: 
• Recreation-organised sport 
• Informal recreation 
• Willoughby Leisure Centre  
• The Incinerator 
• Leases/ licences 
• Natural environment 
• Sustainability 
• Traffic and access 
• Impact of proposed Northern Beaches Tunnel 
 
Actions included in the draft Plan of Management are: 
• Sportsground Action Plan for each sports facility 
• Landscape Improvement Plan for the park 
• Natural area weed control and bush regeneration as per the Flat Rock Gully Reserve 

Action Plan 
• Transport Management Plan and Bicycle Connections Plan 
• Access Improvement Plan for the park 
• Upgrade / renewal of the Willoughby Leisure Centre (WLC) to address current and future 

community aquatic and leisure needs 
• Advocacy for the proposed Northern Beaches Tunnel to minimise the social and 

environmental impact on the local community 
• Authorisation for leases/ licences for The Incinerator café/ Art space; WLC café and 

health services; sports storage, administration, canteen and meeting room 
• Building renovations and water conservation projects to adhere to the Green City Plan 

2028 
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The draft Plan of Management must be exhibited for not less than 42 days (Section 38 of the 
Act).  A public hearing is required (Section 40A of the Act) as the draft Plan of Management 
assigns categories to the community land. 
 
Following Council’s approval to exhibit the draft Plan, officers will: 
 
• Place a notice in the North Shore Times (if applicable) 
• Notify the Progress Associations of Northbridge, Willoughby South and Naremburn 
• Letterbox neighbours 
• Set up a survey on the Willoughby HaveYourSay webpage 
• Hold a public hearing chaired by an independent person either on-line or in a public 

place (with social distancing). 
 
After the exhibition period, a report will be submitted to Council outlining the results of the 
community consultation and the public hearing, and will include a recommendation for 
adoption of the Bicentennial Reserve Plan of Management. 
 

5.  CONCLUSION 

The purpose of preparing this Plan of Management is to ensure that Bicentennial Reserve is 
subject to an adopted Plan of Management that expressly authorises leases and / or licences 
and allows for asset renewals of public recreation facilities within the reserve. 
 
The public exhibition of the draft Plan of Management is the first step in engaging the 
community with the future management of Bicentennial Reserve. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1. Be honest, transparent and accountable in all that we do.  

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Our community will have access to desirable spaces that have been 
activated in creative ways. 
 

Policy Willoughby Open Space and Recreation Plan 2013. 
 

Consultation Members of the Flat Rock Gully and Bicentennial Reserve Advisory 
Committee were consulted in the preparation of the draft pan. The draft 
Plan of Management is to be publicly exhibited for a period not less 
than 42 days.  During this exhibition period, a public hearing will be 
held in respect to the proposed categorisation of the land. 
 

Resource The public exhibition of the draft Plan of Management will be 
undertaken by the administrative staff of the Community, Culture and 
Leisure Directorate.  The public hearing is chaired by a person 
independent of Council. 
 

Risk The level of risk associated with this report is low, with moderate 
consequences under Council’s Risk Management Framework. 
 

Legal Council’s approval to place the draft Plan of Management for 
Bicentennial Reserve fulfils its legal requirements under Section 38 of 
the Local Government Act 1993. 
 

Legislation Local Government Act 1993. 
 

Budget/Financial  
 

The draft Plan of Management was compiled in-house.  A planning 
consultant will be engaged to chair the public hearing, and will be 
funded from the operational budget. 
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15.19 PUBLIC EXHIBITION OF DRAFT PLAN OF MANAGEMENT - HAVEN 

AMPHITHEATRE  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT PLAN OF MANAGEMENT – HAVEN 
AMPHITHEATRE 

3. LANDSCAPE PLAN- HAVEN AMPHITHEATRE 
 
RESPONSIBLE OFFICER: MELANIE SMITH, DIRECTOR COMMUNITY, CULTURE 

AND LEISURE 
 
AUTHOR: JULIE WHITFIELD, OPEN SPACE CO-ORDINATOR 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

To seek Councils approval to place the draft Plan of Management and draft Landscape Plan 
for the Haven Amphitheatre, Castlecrag on public exhibition. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Approve the public exhibition of the draft Plan of Management and draft 

Landscape Plan for the Haven Amphitheatre in accordance with the 
requirements of Section 38 of the Local Government Act 1993. 

2. Receive a further report after the conclusion of the public exhibition and public 
hearing for the draft Plan of Management and the draft Landscape Plan for the 
Haven Amphitheatre. 

 

3.  BACKGROUND 

The Haven Amphitheatre is currently covered by the Griffin Reserves Castlecrag Plan of 
Management 2016. The amphitheatre is located within Castlehaven Reserve at the junction 
of The Barricade and The Scarp, Castlecrag. 
 
A new Plan of Management for the site is required to progress any future development of the 
site. 
 
This report outlines the steps in the process to achieve a new Plan of Management and 
Landscape Plan for the Haven Amphitheatre, Castlecrag. 
 

4.  DISCUSSION 

In September 2016 Council demolished the timber stage in the Haven Amphitheatre due to 
structural instability. 
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In December 2018 Council approved Development Application DA 2016/ 283 - Alterations 
and additions to Haven Amphitheatre including stage replacement with storeroom, 
accessible ramps, terrace and associated works.   
 
The Local Government Act 1993 (the Act) requires a Plan of Management for development 
to take place on community land (Section 36 of the Act). 
 
In December 2019 Council established a Stakeholder Reference Group for the Haven 
Amphitheatre to: 
• Inform and guide the development of a Haven Amphitheatre Plan of Management  
• Represent a breadth of the views of the community, key stakeholders and other 

interested parties. 
 
Officers have prepared a draft Plan of Management for the Haven Amphitheatre at 
Attachment 2, as required under the Act (section 36).   
 
The draft Plan of Management includes: 
• Introduction 
• Description of the land 
• The categories of the land 
• Issues pertinent to the land 
• Basis for management 
• Performance targets 
• References 
 
The draft Plan of Management includes a reference to the Willoughby City Council 
Community Strategic Plan 2028 and the four key aspects of the site identified by the 
Stakeholder Reference Group: 
• Natural environment 
• Historical and cultural significance 
• Unique performance space 
• Safe community access 
 
Actions included in the draft Plan of Management are: 
• Castlehaven Reserve Action Plan for bush restoration and creek protection 
• Heritage Interpretation Plan for the amphitheatre and the connection with the Griffins 
• Landscape Improvement Plan to create performance space within the bush setting  
• Access Improvement Plan for the community to enjoy the Haven 
 
A draft Landscape Plan for the Haven Amphitheatre is at Attachment 3. 
 
The draft Plan of Management must be exhibited for not less than 42 days (Section 38 of the 
Act).  A public hearing is required (Section 40A of the Act) as the draft Plan of Management 
assigns a category to the community land. 
 
Following Council’s approval to exhibit the draft Plan of Management and draft Landscape 
Plan, officers will: 
 
• Place a notice in the North Shore Times (if applicable) 
• Notify the Castlecrag Progress Association, Walter Burley Griffin Society, Friends of 

the Haven, Haven Amphitheatre Committee, Castlecrag Conservation Society, 
Willoughby Environmental Protection Association and Haven Promotions Inc. 

• Letterbox neighbours  
• Set up a survey on the Willoughby HaveYourSay webpage 
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• Hold a public hearing chaired by an independent person either on-line or in a public 
place (with social distancing). 

 
After the exhibition period, a report will be submitted to Council outlining the results of the 
community consultation and the public hearing, and will include a recommendation for 
adoption of the Haven Amphitheatre Plan of Management. 
 

5.  CONCLUSION 

The purpose of preparing the Plan of Management is to ensure that the Haven Amphitheatre 
is subject to an adopted Plan of Management that addresses community feedback. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1. Be honest, transparent and accountable in all that we do.  

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Our community will have access to desirable spaces that have been 
activated in creative ways. 
 

Policy Willoughby Open Space and Recreation Plan 2013. 
Griffin Reserves Castlecrag Plan of Management 2016 
 

Consultation The draft Plan of Management is to be publicly exhibited for a period 
not less than 42 days.  During this exhibition period, a public hearing 
will be held in respect to the proposed categorisation of the land. 
 

Resource The public exhibition of the draft Plan of Management will be 
undertaken by the administrative staff of the Community, Culture and 
Leisure Directorate.  The public hearing is chaired by a person 
independent of Council. 
 

Risk The level of risk associated with this report is low, with moderate 
consequences under Council’s Risk Management Framework. 
 

Legal Council’s approval to place the draft Plan of Management for 
Bicentennial Reserve fulfils its legal requirements under Section 38 of 
the Local Government Act 1993. 
 

Legislation Local Government Act 1993. 
 

Budget/Financial  
 

The draft Plan of Management was compiled in-house.  A planning 
consultant will be engaged to chair the public hearing, and will be 
funded from the operational budget. 
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16 NOTICES OF MOTION 
 
16.1 NOTICE OF MOTION - BOAT TRAILER PARKING RESTRICTIONS  
 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: MARK TAYLOR – MANAGER COMPLIANCE UNIT 
 
CITY STRATEGY OUTCOME: 2.1 – ENHANCE TRANSPORT CHOICES AND 

CONNECTIONS THROUGHOUT THE CITY 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

Councillor Eriksson has indicated his intention to move the following Notice of Motion. 
 
2.  MOTION 

That Willoughby City Council: 
 
1. Write to the Minister for Transport and Roads - The Hon Andrew Constance MP - 

to ask that the current TfNSW boat trailer 28 day parking restrictions be extended 
to all trailers and caravans not attached to a vehicle. 

 
2. Refer the matter to the Local Traffic Committee for further consideration. 
 
3. Any expansion of trailer and caravan restrictions be an ‘opt-in’ choice for Local 

Councils to allow for flexibility across different LGAs ie outer suburban and 
regional areas where demand for on street parking is not at levels as it is in city 
areas like Willoughby or where there is a need for tradespeople to park work 
trailers for extended periods etc. 

 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
Currently Councils can opt-in to enforce a 28 day limit on boat trailers on unrestricted parking 
zones after which time they have to be moved on. 
 
The demand for on street parking in Willoughby is at a premium. Residents are increasing 
writing to Council to complain about trailers of all varieties being left for extended periods of 
time often blocking access to narrow roads and taking spaces from resident vehicles. 
 
A change in restrictions would provide a clearer rule for all trailers and would ultimately 
provide more parking for residents and their visitors.” 
 

4.  OFFICER'S RECOMMENDATION 
 
That Council consider the Notice of Motion. 
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5.  OFFICER'S COMMENTS 
 
At its meeting on 22 May 2017, Council resolved to declare the whole of the City of 
Willoughby Local Government Area to be a “Declared Area” for the purposes of the 
Impounding Amendment (Unattended Boat Trailers) Act 2015. 
 
Under the Impounding Amendment (Unattended Boat Trailers) Act 2015, when parked on a 
public road that is within a “Declared Area”, boat trailers must: 
 

1. Be moved at least every 28 days, and 
2. Move at least one street block. 

 
Since that time, Council’s Rangers have been able to respond to requests from customers 
about alleged instances of nuisance caused by boat trailers being parked on public roads 
and, where appropriate, exercise powers available under the Impounding Amendment 
(Unattended Boat Trailers) Act 2015 to remove the nuisance. 
 
The powers do not fully resolve the problem of nuisance parking caused by boat trailers as 
there are loop-holes in the current regulatory system. E.g. on day 27 an owner can move 
their boat and trailer across an intersection and then return it to its initial position for another 
27 days. Never-the-less, the powers available under the Impounding Amendment 
(Unattended Boat Trailers) Act 2015 have served to discourage some of the nuisance 
parking. 
 
The data in the following table indicates the number of requests for service received about 
the nuisance boat trailer parking over the past three (3) years. The data also indicates the 
number of Penalty Notices (fines) issued for the offence under the Road Transport Act 2013 
to “Stand unregistered trailer not being part of a combination”.  
 
Year Customer Service 

Requests 
Penalty Notices Issued 

2018 132 1 
2019 150 13 
2020 (as at 21 August)   85 14 
 
Road Rules 2014 
 
As an alternative to amendment of the Impounding Amendment (Unattended Boat Trailers) 
Act 2015 consideration could also be given to the amendment of the Road Rules 2014. 
 
Under the Road Rules 2014, regulation 200 provides restrictions regarding the stopping of 
heavy and long vehicles on the public road system in NSW. Simply put, regulation 200 
makes it an offence to park a long vehicle (exceeding 7.5m in length) or a heavy vehicle 
(exceeding 4.5 tonnes Gross Vehicle Mass) on a public road in a built up area for longer than 
one (1) hour.  

 
There is scope for regulation 200 to be amended to include restrictions on the stopping of 
boat trailers, box trailers and caravans on the public road system in NSW. The expansion of 
regulation 200 in this way would enable an authorised officer, such as a Ranger at a local 
council or a NSW Police Officer to issue a Penalty Notice for an instance of nuisance parking 
involving a boat trailer, box trailer or a caravan on the public road system. It is considered the 
issue of a Penalty Notice in this way would serve to discourage the nuisance parking 
behaviour. 
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Moreover, the expansion of powers under the Impounding Amendment (Unattended Boat 
Trailers) Act 2015 will also enable authorised officers to serve Notice as a potential remedy 
and require removal of an instance of nuisance parking involving a boat trailer, box trailer or 
caravan on the public road system. 
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16.2 NOTICE OF MOTION - RAT CONTROL  
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: DAVID DIBIASE – PROPERTY AND CONSTRUCTION 

SERVICES MANAGER 
 
CITY STRATEGY OUTCOME: 3.1 – FOSTER FEELINGS OF SAFETY, SECURITY 

AND CLEANLINESS 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intention to table the following Notice of Motion. 
 
2.  MOTION 

That Willoughby City Council: 
 

1. extend the rat control/rat eradication programme  
 
2. allocate funds to extend the rat control/eradication programme. 

 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
Local residents have reported presence of rat infestations in Artarmon, Chatswood CBD and 
surrounds. The local rat population may increase with warmer weather during summer.    
 
• Out of control rat population in the city of Sydney threatens to infect humans led CofS 

council to implement a strict rat control programme 
• Sydney's growing rat problem has sparked fears people may be at risk of disease  
• Vets on the lower north shore confirmed at least one case of Leptospirosis in the St 

Leonards area and are encouraging residents to ensure pets are vaccinated 
• At least seven dogs in Sydney died in 2019 after contracting Leptospirosis  
• Leptospirosis is caused by bacteria that are found in infected animal urine and animal 

tissues. Leptospirosis is treated with antibiotics. Some people with leptospirosis go on 
to develop severe disease. This can include Weil's disease, which is kidney failure, 
jaundice, and haemorrhage into skin and mucous membranes.  Common initial 
symptoms of leptospirosis are fever, severe headache, sore muscles, chills, vomiting, 
and red eyes.  (Health NSW)  

• The illness is spread through water or mud contaminated with rats urine 
• The presence of rats have been reported in some local restaurants posing food safety 

risks 
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Strategies to implement a rat control programme may include: 
• builders and developers to  submit rat baiting plans prior to commencement of 

construction works 
• opportunity for council to allocate funding to increase number of rat bait stations 

throughout the LGA,  
• increase penalties to reduce incidence of illegally dumped waste work  
• disseminate community education programme 
• Liaise with local vets to monitor health of pets resident in WCC 
 

4.  OFFICER'S RECOMMENDATION 
 
That Council note: 
 
1. The annual Spring rodent baiting program to its buildings, urban reserves and 

CBD has commenced. 
 
2. Further investigations will be undertaken into alternate rodent baiting systems 

which do not utilise poisons or which further reduces the potential for secondary 
poisoning.  

 
3. Environmental Health Officers will work with property owners and residents to 

develop rat baiting programs and, issue orders for action where required. 
 
5.  OFFICER'S COMMENTS 
 
To date, Council has concentrated its rodent baiting program on buildings, urban reserves 
and the Chatswood CBD. A Local Government Area (LGA) wide program has not been 
undertaken and would require special consideration when dealing with baiting near bushland 
and other natural environments where potential secondary poisoning becomes a major 
concern. 
 
Council’s current rat baiting program utilises discretely located bait stations in known hot 
spots and, which minimises access to the baits by other non-target species. First generation 
anticoagulant rodenticides containing Warfarin and Coumatetralyl are utilised, due to their 
more rapid chemical break-down and reduced likelihood for secondary poisoning. 
 
As we’re entering into the Spring season and the temperature is warming up, Sydney has 
seen an increase to the rat population outdoors. 
 
Council officers have issued instructions to our pest control contractor to undertake the 
normal Spring baiting program in buildings, urban reserves and the Chatswood CBD.  
 
Further investigation into alternate rodent baiting systems which do not utilise poisons or 
which further reduces the potential for secondary poisoning, will be undertaken. 
 
Environmental Health Officers will work with owners and residents in private property sites to 
develop appropriate baiting programs, and issue orders for action where warranted. 
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16.3 NOTICE OF MOTION - REINSTATEMENT OF ADVISORY AND 

REFERENCE COMMITTEE MEETINGS VIA ZOOM CONFERENCING  
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.5 – MAKE IT EASY FOR CITIZENS TO PARTICIPATE 

IN DECISION MAKING 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intention to move the following Notice of Motion. 
 
2.  MOTION 

That Willoughby City Council resumes and re-instates its advisory and reference 
committee meetings by Zoom or other means as soon as possible, and that the 
committees are supported for the duration of this council term. 
 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
As a result of the covid-1 pandemic, WCC discontinued its community reference and 
advisory committee meetings including the Natural Heritage Bushland Advisory committee, 
Willoughby Seniors Advisory committee; Heritage Advisory committee; Access and Inclusion 
Advisory Committee; Companion Animal committee; Sustainability Reference committee; 
WCC Bike committee; Global Friendship committee etc. 
 
Council advisory and reference committees are comprised of residents with extensive, deep 
local knowledge, are specialists within their field of expertise, have recognised qualifications, 
have recognised long standing relationships, associations and networks within the 
community, and or may represent another organisation such as a school, or community 
organisation. Our valued committee members may be considered the ‘brains trust’ of our 
community. On occasion council ‘sunset committees’ have been formed to function with a 
particular role for a defined time, such as 126 Greville Street; Northside Storage Tunnel 
committees etc, then disbanded.   
 
Council committee members provide and generously share their considerable wisdom, 
expertise, their ‘lived experience’, local knowledge and time to the particular committee of 
which they are member for free. The extensive knowledge, skills, expertise of our committee 
members is unquantifiable, and would be extremely costly should the council seek this 
quality of knowledge and/or expertise from consultants.  
 
Community committees (now either advisory or reference committees) were formed to 
ensure meaningful ‘community engagement’ to draw on the considerable knowledge, skills 
and wisdom held by many in our community to enhance and better inform council.   
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Indeed our committees have functioned in this capacity over many years, and our community 
has been greatly enriched by the knowledge, wisdom, expertise, ‘lived experience’ of 
community representatives on our advisory and reference committees.  
 
During the pandemic a number of councils keen to ensure meaningful community 
engagement, continued to support their advisory and reference committees to meet using 
other methods virtual meetings, Zoom. 
 
As 6 months or more have passed since council committees were disbanded due to the 
pandemic, now is an opportune time to re-establish community engagement through 
advisory and reference committees for the duration of this council term.  
 
City outcome strategies enhanced by community engagement include: 
 
Make it easy for citizens to participate in decision make;  
Enhance, protect and respect waterways, bushland, nature, wildlife; 
Promote accessible services for the community; 
Enhance transport choices and connections throughout the city (2.1); 
Reduce parking and traffic congestion (2.4); 
Promote sustainable lifestyles and practices (1.2); 
Foster feelings of safety, security, and cleanliness (3.1); 
Promote an active and healthy lifestyle (3.3); 
Reduce carbon and greenhouse gas emissions (1.5); 
Celebrate and encourage our diversity; 
Create recreation spaces for all; 
Create family friendly neighbourhoods that connect people; 
Create desirable places to be and enjoy; 
Respect and celebrate our history and heritage sites; 
Maintain quality of life by balancing population growth with provision of assets and services 
Anticipate and respond to changing community and customer needs (5.4); 
Be honest, transparent and accountable in all we do (5.1); 
Balance creation of new public assets with upgrade of existing public assets (5.3); 
A council that is open, accountable and represents its constituents. 
 

4.  OFFICER'S RECOMMENDATION 
 
That Council note: 
 
1. Item 15.5 included in the agenda addresses the issues raised in this Notice of 

Motion and includes details on the appointment of Councillors to committees 
and groups. 

 
2. In accordance with the Model Terms of Reference, further consultation will be 

undertaken with community representatives to establish how they can meet in 
the current environment and their ability to use online platforms.  
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5.  OFFICER'S COMMENTS 
 
On 30 March 2020 a report was presented to Council which advised of Councils response to 
the business and community impacts of COVID-19. This report informed Council that a 
decision had been made that in the interest of public safety public forums had been 
suspended. This included the suspension of meetings of advisory committees, management 
committees and reference groups. Council resolved to: 

 
That Council note the measures undertaken to mitigate the impact of COVID-19 on the 
community, our customers and staff. 

 
The report listed on the agenda for consideration at the Council meeting of the 14 September 
2020 being item 15.5: Councillors’ Representation to Management and Advisory Committees 
seeks the appointment of Councillors to these committees as part of an annual process 
undertaken in September each year. In line with the Model Terms of Reference adopted by 
Council on 9 December 2019 for committees and reference groups established post the 
election of a new Council, the report advises that community members appointed to these 
committees will be contacted to ascertain their preferences for meeting format, including their 
interest and technological capabilities to participate in meetings via an online platform.  This 
will enable meetings to be facilitated while ensuring the health and safety of members.  
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17 CONFIDENTIAL MATTERS 
 
17.1 CONFIDENTIAL - LEGAL SERVICES REPORT SEPTEMBER 2020  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LEGAL SERVICES REPORT (CONFIDENTIAL)  
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON - GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 14 SEPTEMBER 2020 
 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) and (g) of the  
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: 
 

(c)  information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business, and 

 
(g)  advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege. 
 
This report provides Councillors with information that assists them to understand the status 
of current legal matters. The release of this information would provide person(s) with whom 
Council conducts business or parties that are subject to legal proceedings details of 
Council’s legal strategy, intentions and expenditure. On balance, it is not in the public interest 
to release information that, if disclosed, would compromise Council’s legal prospects. 
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18 QUESTIONS WITH NOTICE 
 
NIL 
 
 
19 CONCLUSION OF THE MEETING 
 
NIL 
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