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INTRODUCTION 

The Willoughby City Council Code of Meeting Practice is made under section 360 of the 
Local Government Act 1993 (the Act) and the Local Government (General) Regulation 2005 
(the Regulation). 

This code applies to all meetings of council and committees of councils of which all the 
members are councillors (committees of council). Council committees whose members 
include persons other than councillors may adopt their own rules for meetings unless the 
council determines otherwise. 

The Willoughby City Council Code of Meeting Practice incorporates the mandatory 
provisions of the Model Meeting Code, as required in NSW. 

The Code also incorporates some of the non-mandatory provisions of the Model Meeting 
Code and other supplementary provisions. 

The code of meeting practice does not contain provisions that are inconsistent with the 
mandatory provisions of the Model Meeting Code. 

The council and a committee of the council of which all the members are councillors must 
conduct its meetings in accordance with the code of meeting practice. 
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MEETING PRINCIPLES 
 

 

 
 

2.1 Council and committee meetings should be: 
 

Transparent: Decisions are made in a way that is open and accountable. 

Informed: Decisions are made based on relevant, quality information. 

Inclusive: Decisions respect the diverse needs and interests of the 
local community. 

Principled: Decisions are informed by the principles prescribed under Chapter 3 of 
the Act. 

Trusted: The community has confidence that councillors and staff act 
ethically and make decisions in the interests of the whole 
community. 

Respectful: Councillors, staff and meeting attendees treat each other with respect. 

Effective: Meetings are well organised, effectively run and skillfully chaired. 

Orderly: Councillors, staff and meeting attendees behave in a way 
that contributes to the orderly conduct of the meeting. 



8 

BEFORE THE MEETING 
 

 

 
 
 
 
 
 
 

3 Before the meeting 
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BEFORE THE MEETING 
 

 

 
 

Timing of ordinary council meetings 

3.1 Ordinary meetings of the council will be held in the Council Chambers on the second 
Monday of the month at 7 pm, except when Council is in recess, or as otherwise 
resolved by Council. 

 
 

Extraordinary meetings 

3.2 If the mayor receives a request in writing, signed by at least two councillors, the 
mayor must call an extraordinary meeting of the council to be held as soon as 
practicable, but in any event, no more than 14 days after receipt of the request. 
The mayor can be one of the two councillors requesting the meeting. 

 
 

Notice to the public of council meetings 

3.3 The council must give notice to the public of the time, date and place of each of 
its meetings, including extraordinary meetings and of each meeting of 
committees of the council. 

 
3.4 For the purposes of clause 3.3, notice of a meeting of the council and of a 

committee of council is to be published before the meeting takes place. The 
notice must be published on the council’s website, and in such other manner that 
the council is satisfied is likely to bring notice of the meeting to the attention of  
as many people as possible. 

 
3.5 For the purposes of clause 3.3, notice of more than one meeting may be given in 

the same notice. 
 
 

Notice to councillors of ordinary council meetings 

3.6 The chief executive officer must send to each councillor, at least three days before 
each meeting of the council, a notice specifying the time, date and place at which the 
meeting is to be held, and the business proposed to be considered at the meeting. 

 
3.7 The notice and the agenda for, and the business papers relating to, the meeting may 

be given to councillors in electronic form, but only if all councillors have facilities to 
access the notice, agenda and business papers in that form. 

 
 

Notice to councillors of extraordinary meetings 

3.8 Notice of less than three days may be given to councillors of a meeting of 
the council in cases of emergency. 

 
 

Giving notice of business to be considered at council meetings 

3.9 A councillor may give notice of any business they wish to be considered by the 
council at its next ordinary meeting by way of a notice of motion. To be included on 
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the agenda of the meeting, the notice of motion must be in writing and must be 
submitted by noon on the Tuesday before the meeting is to be held. 

 
3.10 A councillor may, in writing to the chief executive officer, request the withdrawal of 

a notice of motion submitted by them prior to its inclusion in the agenda and 
business paper for the meeting at which it is to be considered. 

 
 

3.11 If the chief executive officer considers that a notice of motion submitted by a 
councillor for consideration at an ordinary meeting of the council has legal, strategic, 
financial or policy implications which should be taken into consideration by the 
meeting, the chief executive officer may prepare a report in relation to the notice of 
motion for inclusion with the business papers for the meeting at which the notice of 
motion is to be considered by the council. 

 
3.12 A notice of motion for the expenditure of funds on works and/or services other than 

those already provided for in the council’s current adopted operational plan must 
identify the source of funding for the expenditure that is the subject of the notice of 
motion. If the notice of motion does not identify a funding source, the chief 
executive officer must either: 

 
(a) prepare a report on the availability of funds for implementing the motion if 

adopted for inclusion in the business papers for the meeting at which the 
notice of motion is to be considered by the council, or 

 
(b) advise the council of a date when such a report could be made available. 

 
 

Questions with notice 

3.13 A councillor may, by way of a notice submitted under clause 3.9, ask a question for 
response by the chief executive officer about the performance or operations of the 
council. 

 
3.14 A councillor is not permitted to ask a question with notice under clause 3.13 that 

comprises a complaint against the chief executive officer or a member of staff of the 
council, or a question that implies wrongdoing by the chief executive officer or a 
member of staff of the council. 

 
3.15 The chief executive officer or their nominee may respond to a question with notice 

submitted under clause 3.13 by way of a report included in the business papers for 
the relevant meeting of the council or orally at the meeting. 

 
 

Agenda and business papers for ordinary meetings 

3.16 The chief executive officer must cause the agenda for a meeting of the council or a 
committee of the council to be prepared as soon as practicable before the meeting. 

 
3.17 The chief executive officer must ensure that the agenda for an ordinary meeting 

of the council states: 
 

(a) all matters to be dealt with arising out of the proceedings of previous meetings 
of the council, and 
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(b) if the mayor is the chairperson – any matter or topic that the chairperson 
proposes, at the time when the agenda is prepared, to put to the meeting, and 

 
(c) all matters, including matters that are the subject of staff reports and reports 

of committees, to be considered at the meeting, and 
 

(d) any business of which due notice has been given under clause 3.9. 
 
3.18 Nothing in clause 3.17 limits the powers of the mayor to put a mayoral minute to a 

meeting under clause 9.6. 
 
3.19 The chief executive officer must not include in the agenda for a meeting of the 

council any business of which due notice has been given if, in the opinion of the chief 
executive officer, the business is, or the implementation of the business would be, 
unlawful. The chief executive officer must report, without giving details of the item of 
business, any such exclusion to the next meeting of the council. 

 
3.20 Where the agenda includes the receipt of information or discussion of other matters 

that, in the opinion of the chief executive officer, is likely to take place when the 
meeting is closed to the public, the chief executive officer must ensure that the 
agenda of the meeting: 

 
(a) identifies the relevant item of business and indicates that it is of such a nature 

(without disclosing details of the information to be considered when the 
meeting is closed to the public), and 

 
(b) states the grounds under section 10A(2) of the Act relevant to the item of 

business. 
 
3.21 The chief executive officer must ensure that the details of any item of business 

which, in the opinion of the chief executive officer, is likely to be considered when 
the meeting is closed to the public, are included in a business paper provided to 
councillors for the meeting concerned. Such details must not be included in the 
business papers made available to the public, and must not be disclosed by a 
councillor or by any other person to another person who is not authorised to have 
that information. 

 
 
Availability of the agenda and business papers to the public 

3.22 Copies of the agenda and the associated business papers, such as correspondence 
and reports for meetings of the council and committees of council, are to be 
published on the council’s website, and must be made available to the public for 
inspection, or for taking away by any person free of charge at the offices of the 
council, at the relevant meeting and at such other venues determined by the council. 

 
3.23 Clause 3.22 does not apply to the business papers for items of business that the 

chief executive officer has identified under clause 3.20 as being likely to be 
considered when the meeting is closed to the public. 

 
3.24 For the purposes of clause 3.22, copies of agendas and business papers must be 

published on the council’s website and made available to the public at a time that is 
as close as possible to the time they are available to councillors. 
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3.25 A copy of an agenda, or of an associated business paper made available under 
clause 3.22, may in addition be given or made available in electronic form. 

 
 

Agenda and business papers for extraordinary meetings 

3.26 The chief executive officer must ensure that the agenda for an extraordinary 
meeting of the council deals only with the matters stated in the notice of the 
meeting. 

 
3.27 Despite clause 3.26, business may be considered at an extraordinary meeting of the 

council, even though due notice of the business has not been given, if: 
 

(a) a motion is passed to have the business considered at the meeting, and 
 

(b) the business to be considered is ruled by the chairperson to be of great 
urgency on the grounds that it requires a decision by the council before the 
next scheduled ordinary meeting of the council. 

 
3.28 A motion moved under clause 3.27a) can be moved without notice but only after the 

business notified in the agenda for the extraordinary meeting has been dealt with. 
 

3.29 Despite clauses 10.20–10.30, only the mover of a motion moved under clause 
3.27(a) can speak to the motion before it is put. 

 
3.30 A motion of dissent cannot be moved against a ruling of the chairperson under clause 

3.27(b) on whether a matter is of great urgency. 
 
 

Councillor briefing sessions 

3.31 Prior to each ordinary meeting of the council, the chief executive officer may arrange 
a councillor briefing session to brief councillors on business to be considered at the 
meeting or a future meeting and any other matters. 

 
3.32 Councillor briefing sessions are to be held in the absence of the public. 

 
3.33 The chief executive officer or a member of staff nominated by the chief executive 

officer is to preside at councillor briefing sessions. 
 

3.34 Councillors must not use councillor briefing sessions to debate or make preliminary 
decisions on items of business they are being briefed on, and any debate and 
decision-making must be left to the formal council or committee meeting at which the 
item of business is to be considered. 

 
3.35 Councillors (including the mayor) must declare and manage any conflicts of interest 

they may have in relation to any item of business that is the subject of a briefing at a 
councillor briefing session, in the same way that they are required to do so at a 
council or committee meeting. The council is to maintain a written record of all 
conflict of interest declarations made at councillor briefing sessions and how the 
conflict of interest was managed by the councillor who made the declaration. 
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PUBLIC FORUMS 
 

 

 
 

Public forum: matters on the agenda 

4.1 The council may hold a public forum either prior to each ordinary meeting of the 
council, or as part of the order of business for an ordinary meeting of Council, for 
the purpose of hearing oral submissions from members of the public on items of 
business to be considered at the meeting. Public forums may also be held prior to 
extraordinary council meetings and meetings of committees of the council. 

 
4.2 Public forums are to be chaired by the mayor or their nominee. 

 
4.3 To speak at a public forum, a person must first make an application to the council in 

the approved form. Applications to speak at the public forum must be received by 
noon on the date of the meeting on which the public forum is to be held, and must 
identify the item of business on the agenda of the council meeting the person wishes 
to speak on, and whether they wish to speak ‘for’ or ‘against’ the item. 

 
4.4 A person may apply to speak on no more than three items of business on the 

agenda of the council meeting. An address for additional items of business can be 
granted with the concurrence of council. 

 
4.5 Legal representatives acting on behalf of others are not to be permitted to speak at a 

public forum unless they identify their status as a legal representative when applying 
to speak at the public forum. 

 
4.6 The chief executive officer or their delegate may refuse an application to speak at a 

public forum. The chief executive officer or their delegate must give reasons in 
writing for a decision to refuse an application. 

 
4.7 Approved speakers at the public forum are to register with the council any written, 

visual or audio material to be presented in support of their address to the council at 
the public forum, and to identify any equipment needs no later than noon on the day 
of the public forum. The chief executive officer or their delegate may refuse to allow 
such material to be presented. 

 
4.8 The chief executive officer or their delegate is to determine the order of speakers 

at the public forum. 
 
4.9 Each speaker will be allowed three minutes to address the council. This time is to be 

strictly enforced by the chairperson. 
 
4.10 Speakers at public forums must not digress from the item on the agenda of the 

council meeting they have applied to address the council on. If a speaker digresses 
to irrelevant matters, the chairperson is to direct the speaker not to do so. If a 
speaker fails to observe a direction from the chairperson, the speaker will not be 
further heard. 

 
4.11 A councillor (including the chairperson) may, through the chairperson, ask questions 

of a speaker following their address at a public forum. Questions put to a speaker 
must be direct, succinct and without argument. 

 
4.12 Speakers are under no obligation to answer a question put under clause 4.11. 

Answers by the speaker, to each question are to be limited to two minutes. 
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4.13 Speakers at public forums cannot ask questions of the council, councillors or council 
staff. 

 
4.14 The chief executive officer or their nominee may, with the concurrence of the 

chairperson, address the council for up to three minutes in response to an address to 
the council at a public forum after the address and any subsequent questions and 
answers have been finalised. 

 
4.15 Where an address made at a public forum raises matters that require further 

consideration by council staff, the chief executive officer may recommend that the 
council defer consideration of the matter pending the preparation of a further report 
on the matters. 

 
4.16 When addressing the council, speakers at public forums must comply with this code 

and all other relevant council codes, policies and procedures. Speakers must refrain 
from engaging in disorderly conduct, publicly alleging breaches of the council’s code 
of conduct or making other potentially defamatory statements. 

 
4.17 If the chairperson considers that a speaker at a public forum has engaged in conduct 

of the type referred to in clause 4.16, the chairperson may request the person to 
refrain from the inappropriate behaviour and to withdraw and unreservedly apologise 
for any inappropriate comments. Where the speaker fails to comply with the 
chairperson’s request, the chairperson may immediately require the person to stop 
speaking. 

 
4.18 Clause 4.17 does not limit the ability of the chairperson to deal with disorderly 

conduct by speakers at public forums in accordance with the provisions of Part 15 of 
this code. 

 
4.19 Where a speaker engages in conduct of the type referred to in clause 4.16, the chief 

executive officer or their delegate may refuse further applications from that person to 
speak at public forums for such a period as the chief executive officer or their 
delegate considers appropriate, with the concurrence of council. 

 
4.20 Councillors (including the mayor) must declare and manage any conflicts of interest 

they may have in relation to any item of business that is the subject of an address at 
a public forum, in the same way that they are required to do so at a council or 
committee meeting. The council is to maintain a written record of all conflict of 
interest declarations made at public forums and how the conflict of interest was 
managed by the councillor who made the declaration. 

 
 
Open forum: matters not on the agenda 

4.21 The council may hold an open forum either prior to or as part of the order each 
ordinary meeting of the council for the purpose of hearing oral submissions from 
members of the public on items not on the agenda for the meeting. 

 
4.22 Open forums are to be chaired by the mayor or their nominee. 

 
4.23 To speak at an open forum, a person must first make an application to the council in 

writing.  Applications to speak at the open forum must be received by noon on the 
date of the meeting on which the open forum is to be held, and must identify the topic 
the person wishes to speak on. 



16 

PUBLIC FORUMS 
 

 

 
 
 

4.24 The chief executive officer or their delegate is to determine the order of speakers 
at the open forum. 

 
4.25 Each speaker will be allowed three minutes to address the council. This time is to be 

strictly enforced by the chairperson. 
 
4.26 A councillor (including the chairperson) may not ask questions of a speaker following 

their address at an open forum. 
 
4.27 Speakers at open forums cannot ask questions of councillors or council staff. 

 
4.28 Speakers at open forums must comply with this code and all other relevant council 

codes, policies and procedures.  Refer to clauses 4.1 – 4.20 for further details. 
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5 Coming together 
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Attendance by councillors at meetings 

5.1 All councillors must make reasonable efforts to attend meetings of the council and of 
committees of the council of which they are members. 

 
5.2 A councillor cannot participate in a meeting of the council or of a committee of the 

council unless personally present at the meeting. 
 
5.3 Where a councillor is unable to attend one or more ordinary meetings of the council, 

the councillor should request that the council grant them a leave of absence from 
those meetings. This clause does not prevent a councillor from making an apology if 
they are unable to attend a meeting. However the acceptance of such an apology 
does not constitute the granting of a leave of absence for the purposes of this code 
and the Act. 

 
5.4 A councillor’s request for leave of absence from council meetings should, if 

practicable, identify (by date) the meetings from which the councillor intends to be 
absent and the grounds upon which the leave of absence is being sought. 

 
5.5 The council must act reasonably when considering whether to grant a councillor’s 

request for a leave of absence. 
 
5.6 A councillor’s civic office will become vacant if the councillor is absent from three 

consecutive ordinary meetings of the council without prior leave of the council, or 
leave granted by the council at any of the meetings concerned, unless the holder is 
absent because they have been suspended from office under the Act, or because the 
council has been suspended under the Act, or as a consequence of a compliance 
order under section 438HA. 

 
5.7 A councillor who intends to attend a meeting of the council despite having been 

granted a leave of absence should, if practicable, give the chief executive officer at 
least two days’ notice of their intention to attend. 

 
5.8 A breach of the code of conduct will be deemed to have occurred if a councillor or 

councillors willfully retire from a council meeting with the intent of the council losing 
its quorum or intentionally withhold a quorum by not attending. 

 
 
The quorum for a meeting 

5.9 The quorum for a meeting of the council is a majority of the councillors of the council 
who hold office at that time and are not suspended from office. 

 
5.10 Clause 5.9 does not apply if the quorum is required to be determined in accordance 

with directions of the Minister in a performance improvement order issued in respect 
of the council. 
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5.11 A meeting of the council must be adjourned if a quorum is not present: 
 

(a) at the commencement of the meeting where the number of apologies received 
for the meeting indicates that there will not be a quorum for the meeting, or 

 
(b) within half an hour after the time designated for the holding of the meeting, or 

 
(c) at any time during the meeting. 

 
5.12 In either case, the meeting must be adjourned to a time, date and place fixed: 

 
(a) by the chairperson, or 

 
(b) in the chairperson’s absence, by the majority of the councillors present, or 

 
(c) failing that, by the chief executive officer. 

 
5.13 The chief executive officer must record in the council’s minutes the circumstances 

relating to the absence of a quorum (including the reasons for the absence of a 
quorum) at or arising during a meeting of the council, together with the names of the 
councillors present. 

 
5.14 Where, prior to the commencement of a meeting, it becomes apparent that a quorum 

may not be present at the meeting, or that the safety and welfare of councillors, 
council staff and members of the public may be put at risk by attending the meeting 
because of a natural disaster (such as, but not limited to flood or bushfire), the mayor 
may, in consultation with the chief executive officer and, as far as is practicable, with 
each councillor, cancel the meeting. Where a meeting is cancelled, notice of the 
cancellation must be published on the council’s website and in such other manner 
that the council is satisfied is likely to bring notice of the cancellation to the attention 
of as many people as possible. 

 
5.15 Where a meeting is cancelled under clause 5.14, the business to be considered at 

the meeting may instead be considered, where practicable, at the next ordinary 
meeting of the council or at an extraordinary meeting called under clause 3.2. 

 
 
Entitlement of the public to attend council Meetings 

5.16 Everyone is entitled to attend a meeting of the council and committees of the council. 
The council must ensure that all meetings of the council and committees of the 
council are open to the public. 

 
5.17 Clause 5.16 does not apply to parts of meetings that have been closed to the public 

under section 10A of the Act. 
 
5.18 A person (whether a councillor or another person) is not entitled to be present at a 

meeting of the council or a committee of the council if expelled from the meeting: 
 

(a) by a resolution of the meeting, or 
 

(b) by the person presiding at the meeting if the council has, by resolution, 
authorised the person presiding to exercise the power of expulsion. 
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Webcasting of meetings 

5.19 All meetings of the council and committees of the council are to be webcast on the 
council’s website. 

 
5.20 The proceedings of all council meetings in open session, including all debate and 

addresses by the public, are recorded (audio visual) and livestreamed on Council’s 
website for the purpose of facilitating community access to meetings. 

 
5.21 Clause 5.19 does not apply to parts of a meeting that have been closed to the public 

under section 10A of the Act. 
 
5.22 At the start of each meeting the chairperson is to make a statement informing those 

in attendance that the meeting is being webcast and that those in attendance should 
refrain from making any defamatory statements. 

 
5.23 A recording of each meeting of the council and committee of the council will be 

retained on the council’s website for two years. Recordings of meetings may be 
disposed of in accordance with the State Records Act 1998. 

 
 
Attendance of the chief executive officer and other staff at meetings 

5.24 The chief executive officer is entitled to attend, but not to vote at, a meeting of the 
council or a meeting of a committee of the council of which all of the members are 
councillors. 

 
5.25 The chief executive officer is entitled to attend a meeting of any other committee 

of the council and may, if a member of the committee, exercise a vote. 
 
5.26 The chief executive officer may be excluded from a meeting of the council or a 

committee while the council or committee deals with a matter relating to the 
standard of performance of the chief executive officer or the terms of employment of 
the chief executive officer. 

 
5.27 The attendance of other council staff at a meeting, (other than as members of the 

public) shall be with the approval of the chief executive officer. 
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The chairperson at meetings 

6.1 The mayor, or at the request of or in the absence of the mayor, the deputy mayor (if 
any) presides at meetings of the council. 

 
6.2 If the mayor and the deputy mayor (if any) are absent, a councillor elected to chair 

the meeting by the councillors present presides at a meeting of the council. 
 
 
Election of the chairperson in the absence of the mayor and deputy 
mayor 
6.3 If no chairperson is present at a meeting of the council at the time designated for the 

holding of the meeting, the first business of the meeting must be the election of a 
chairperson to preside at the meeting. 

 
6.4 The election of a chairperson must be conducted: 

 
(a) by the chief executive officer or, in their absence, an employee of the 

council designated by the chief executive officer to conduct the election, 
or 

 
(b) by the person who called the meeting or a person acting on their behalf if 

neither the chief executive officer nor a designated employee is present 
at the meeting, or if there is no chief executive officer or designated 
employee. 

 
6.5 If, at an election of a chairperson, two or more candidates receive the same 

number of votes and no other candidate receives a greater number of votes, the 
chairperson is to be the candidate whose name is chosen by lot. 

 
6.6 For the purposes of clause 6.5, the person conducting the election must: 

 
(a) arrange for the names of the candidates who have equal numbers of votes to 

be written on similar slips, and 
 

(b) then fold the slips so as to prevent the names from being seen, mix the slips 
and draw one of the slips at random. 

 
6.7 The candidate whose name is on the drawn slip is the candidate who is to be the 

chairperson. 
 
6.8 Any election conducted under clause 6.3, and the outcome of the vote, are to be 

recorded in the minutes of the meeting. 
 
 
Chairperson to have precedence 
6.9 When the chairperson rises or speaks during a meeting of the council: 

 
(a) any councillor then speaking or seeking to speak must cease speaking and, if 

standing, immediately resume their seat, and 
 

(b) every councillor present must be silent to enable the chairperson to be heard 
without interruption. 
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7.1 If the chairperson is the mayor, they are to be addressed as ‘Mr Mayor’ or ‘Madam 
Mayor’. 

 
7.2 Where the chairperson is not the mayor, they are to be addressed as either ‘Mr 

Chairperson’ or ‘Madam Chairperson’. 
 
7.3 A councillor is to be addressed as ‘Councillor [surname]’. 

 
7.4 A council officer is to be addressed by their official designation or as Mr/Ms 

[surname]. 



25 

ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8 Order of business for 
ordinary council 
meetings 



26 

ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS 
 

 

 
 

8.1 The general order of business for an ordinary meeting of the council shall be as 
outlined below or as otherwise resolved by Council: 

 
1 Opening meeting - acknowledgement of country 
2 Disclosures of interests 
3 Confirmation of minutes 
4 Apologies and applications for a leave of absence by councillors 
5 Petitions 
6 Open forum - matters not on the agenda 
7 Mayoral minute(s) 
8 chief executive officer’s late report 
9 Matters for deferral and procedural priority 
10 Matters requiring elaboration or debate 
11 Public forum - matters on the agenda 
12 Reports of committees 
13 Deferred matters 
14 Correspondence 
15 Reports from officers 
16 Notice of motion 
17 Confidential matters 
18 Questions with notice 
19 Conclusion of the meeting 

 
8.2 The order of business as fixed under 8.1 may be altered for a particular meeting of 

the council if a motion to that effect is passed at that meeting. Such a motion can be 
moved without notice. 

 
8.3 Despite clauses 10.20 - 10.30, only the mover of a motion referred to in clause 

8.2 may speak to the motion before it is put. 
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Business that can be dealt with at a council meeting 
9.1 The council must not consider business at a meeting of the council: 

 
(a) unless a councillor has given notice of the business, as required by clause 

3.9, and 
 

(b) unless notice of the business has been sent to the councillors in accordance 
with clause 3.6 in the case of an ordinary meeting or clause 3.8 in the case of 
an extraordinary meeting called in an emergency. 

 
9.2 Clause 9.1 does not apply to the consideration of business at a meeting, if the 

business: 
 

(a) is already before, or directly relates to, a matter that is already before the 
council, or 

 
(b) is the election of a chairperson to preside at the meeting, or 

 
(c) subject to clause 9.9, is a matter or topic put to the meeting by way of a 

mayoral minute, or 
 

(d) is a motion for the adoption of recommendations of a committee, including, 
but not limited to, a committee of the council. 

 
9.3 Despite clause 9.1, business may be considered at a meeting of the council even 

though due notice of the business has not been given to the councillors if: 
 

(a) a motion is passed to have the business considered at the meeting, and 
 

(b) the business to be considered is ruled by the chairperson to be of great 
urgency on the grounds that it requires a decision by the council before the 
next scheduled ordinary meeting of the council. 

 
9.4 A motion moved under clause 9.3(a) can be moved without notice. Despite clauses 

10.20–10.30, only the mover of a motion referred to in clause 9.3(a) can speak to the 
motion before it is put. 

 
9.5 A motion of dissent cannot be moved against a ruling by the chairperson under 

clause 9.3(b). 
 
 
Mayoral minutes 

9.6 Subject to clause 9.9, if the mayor is the chairperson at a meeting of the council, the 
mayor may, by minute signed by the mayor, put to the meeting without notice any 
matter or topic that is within the jurisdiction of the council, or of which the council has 
official knowledge. 

 
9.7 A mayoral minute, when put to a meeting, takes precedence over all business on the 

council’s agenda for the meeting. The chairperson (but only if the chairperson is the 
mayor) may move the adoption of a mayoral minute without the motion being 
seconded. 
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9.8 A recommendation made in a mayoral minute put by the mayor is, so far as it is 
adopted by the council, a resolution of the council. 

 
9.9 A mayoral minute must not be used to put without notice matters that are routine and 

not urgent, or matters for which proper notice should be given because of their 
complexity. For the purpose of this clause, a matter will be urgent where it requires a 
decision by the council before the next scheduled ordinary meeting of the council. 

 
9.10 Where a mayoral minute makes a recommendation which, if adopted, would require 

the expenditure of funds on works and/or services other than those already provided 
for in the council’s current adopted operational plan, it must identify the source of 
funding for the expenditure that is the subject of the recommendation. If the mayoral 
minute does not identify a funding source, the council must defer consideration of the 
matter, pending a report from the chief executive officer on the availability of funds 
for implementing the recommendation if adopted, unless otherwise resolved by 
council. 

 
 
Staff reports 
9.11 A recommendation made in a staff report is, so far as it is adopted by the council, a 

resolution of the council. 
 
 
Reports of committees of council 
9.12 The recommendations of a committee of the council are, so far as they are adopted 

by the council, resolutions of the council. 
 
9.13 If in a report of a committee of the council distinct recommendations are made, the 

council may make separate decisions on each recommendation. 
 
 
Questions 

9.14 A question must not be asked at a meeting of the council unless it concerns a matter 
on the agenda of the meeting or notice has been given of the question in accordance 
with clauses 3.9 and 3.13. 

 
9.15 A councillor may, through the chairperson, put a question to another councillor about 

a matter on the agenda. 
 
9.16 A councillor may, through the chief executive officer, put a question to a council 

employee about a matter on the agenda. Council employees are only obliged to 
answer a question put to them through the chief executive officer at the direction of 
the chief executive officer. 

 
9.17 A councillor or council employee to whom a question is put is entitled to be given 

reasonable notice of the question and, in particular, sufficient notice to enable 
reference to be made to other persons or to documents. Where a councillor or 
council employee to whom a question is put is unable to respond to the question at 
the meeting at which it is put, they may take it on notice and report the response to 
the next meeting of the council. 

 
9.18 Councillors must put questions directly, succinctly, respectfully and without argument. 
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9.19 The chairperson must not permit discussion on any reply to, or refusal to reply to, a 
question put to a councillor or council employee. 



31 

RULES OF DEBATE 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

10 Rules of debate 



32 

RULES OF DEBATE 
 

 

 
 

Motions to be seconded 

10.1 Unless otherwise specified in this code, a motion or an amendment cannot be 
debated unless or until it has been seconded. 

 
 
Notices of motion 

10.2 A councillor who has submitted a notice of motion under clause 3.9 is to move the 
motion the subject of the notice of motion at the meeting at which it is to be 
considered. 

 
10.3 If a councillor who has submitted a notice of motion under clause 3.9 wishes to 

withdraw it after the agenda and business paper for the meeting at which it is to be 
considered have been sent to councillors, the councillor may request the withdrawal 
of the motion when it is before the council. 

 
10.4 In the absence of a councillor who has placed a notice of motion on the agenda for a 

meeting of the council: 
 

(a) any other councillor may, with the leave of the chairperson, move the motion 
at the meeting, or 

 
(b) the chairperson may defer consideration of the motion until the next meeting 

of the council. 
 
 
Chairperson's duties with respect to motions 
10.5 It is the duty of the chairperson at a meeting of the council to receive and put to the 

meeting any lawful motion that is brought before the meeting. 
 
10.6 The chairperson must rule out of order any motion or amendment to a motion that is 

unlawful or the implementation of which would be unlawful. 
 
10.7 Before ruling out of order a motion or an amendment to a motion under clause 10.6, 

the chairperson is to give the mover an opportunity to clarify or amend the motion or 
amendment. 

 
10.8 Any motion, amendment or other matter that the chairperson has ruled out of order is 

taken to have been lost. 
 
 
Motions requiring the expenditure of funds 

10.9 A motion or an amendment to a motion which if passed would require the 
expenditure of funds on works and/ or services other than those already provided for 
in the council’s current adopted operational plan must identify the source of funding 
for the expenditure that is the subject of the motion. If the motion does not identify a 
funding source, the council must defer consideration of the matter, pending a report 
from the chief executive officer on the availability of funds for implementing the 
motion if adopted, unless otherwise resolved by council. 
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Amendments to motions 

10.10 An amendment to a motion must be moved and seconded before it can be debated. 
 
10.11 An amendment to a motion must relate to the matter being dealt with in the original 

motion before the council and must not be a direct negative of the original motion. An 
amendment to a motion which does not relate to the matter being dealt with in the 
original motion, or which is a direct negative of the original motion, must be ruled out 
of order by the chairperson. 

 
10.12 The mover of an amendment is to be given the opportunity to explain any 

uncertainties in the proposed amendment before a seconder is called for. 
 
10.13 If an amendment has been lost, a further amendment can be moved to the motion to 

which the lost amendment was moved, and so on, but no more than one motion and 
one proposed amendment can be before council at any one time. 

 
10.14 While an amendment is being considered, debate must only occur in relation to the 

amendment and not the original motion. Debate on the original motion is to be 
suspended while the amendment to the original motion is being debated. 

 
10.15 If the amendment is carried, it becomes the motion and is to be debated. If the 

amendment is lost, debate is to resume on the original motion. 
 
10.16 An amendment may become the motion without debate or a vote where it is accepted 

by the councillor who moved the original motion. 
 
 
Foreshadowed motions 

10.17 A councillor may propose a foreshadowed motion in relation to the matter the subject 
of the original motion before the council, without a seconder during debate on the 
original motion. The foreshadowed motion is only to be considered if the original 
motion is lost or withdrawn and the foreshadowed motion is then moved and 
seconded. If the original motion is carried, the foreshadowed motion lapses. 

 
10.18 Where an amendment has been moved and seconded, a councillor may, without a 

seconder, foreshadow a further amendment that they propose to move after the first 
amendment has been dealt with. There is no limit to the number of foreshadowed 
amendments that may be put before the council at any time. However, no discussion 
can take place on foreshadowed amendments until the previous amendment has 
been dealt with and the foreshadowed amendment has been moved and seconded. 

 
10.19 Foreshadowed motions and foreshadowed amendments are to be considered in the 

order in which they are proposed. However, foreshadowed motions cannot be 
considered until all foreshadowed amendments have been dealt with. 
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Limitations on the number and duration of speeches 
10.20 A councillor who, during a debate at a meeting of the council, moves an original 

motion, has the right to speak on each amendment to the motion and a right of 
general reply to all observations that are made during the debate in relation to the 
motion, and any amendment to it at the conclusion of the debate before the motion 
(whether amended or not) is finally put. 

 
10.21 A councillor, other than the mover of an original motion, has the right to speak once 

on the motion and once on each amendment to it. 
 
10.22 A councillor must not, without the consent of the council, speak more than once on a 

motion or an amendment, or for longer than five minutes at any one time. 
 
10.23 Despite clause 10.22, the chairperson may permit a councillor who claims to have 

been misrepresented or misunderstood to speak more than once on a motion or an 
amendment, and for longer than five minutes on that motion or amendment to 
enable the councillor to make a statement limited to explaining the misrepresentation 
or misunderstanding. 

 
10.24 Despite clause 10.22, the council may resolve to shorten the duration of speeches to 

expedite the consideration of business at a meeting. 
 
10.25 Despite clauses 10.20 and 10.21, a councillor may move that a motion or an 

amendment be now put: 
 

(a) if the mover of the motion or amendment has spoken in favour of it and no 
councillor expresses an intention to speak against it, or 

 
(b) if at least two councillors have spoken in favour of the motion or 

amendment and at least two councillors have spoken against it. 
 
10.26 The chairperson must immediately put to the vote, without debate, a motion 

moved under clause 10.25. A seconder is not required for such a motion. 
 
10.27 If a motion that the original motion or an amendment be now put is passed, the 

chairperson must, without further debate, put the original motion or amendment to the 
vote immediately after the mover of the original motion has exercised their right of 
reply under clause 10.20. 

 
10.28 If a motion that the original motion or an amendment be now put is lost, the 

chairperson must allow the debate on the original motion or the amendment to be 
resumed. 

 
10.29 All councillors must be heard without interruption and all other councillors must, 

unless otherwise permitted under this code, remain silent while another councillor is 
speaking. 

 
10.30 Once the debate on a matter has concluded and a matter has been dealt with, the 

chairperson must not allow further debate on the matter. 
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Voting entitlements of councillors 

11.1 Each councillor is entitled to one vote. 
 
11.2 The person presiding at a meeting of the council has, in the event of an equality of 

votes, a second or casting vote. 
 
11.3 Where the chairperson declines to exercise, or fails to exercise, their second or 

casting vote, in the event of an equality of votes, the motion being voted upon is lost. 
 
Voting at council meetings 

11.4 A councillor who is present at a meeting of the council but who fails to vote on a 
motion put to the meeting is taken to have voted against the motion 

 
11.5 If a councillor who has voted against a motion put at a council meeting so requests, 

the chief executive officer must ensure that the councillor’s dissenting vote is 
recorded in the council’s minutes. 

 
11.6 The decision of the chairperson as to the result of a vote is final, unless the decision 

is immediately challenged and not fewer than two councillors rise and call for a 
division. 

 
11.7 When a division on a motion is called, the chairperson must ensure that the division 

takes place immediately. The chief executive officer must ensure that the names of 
those who vote for the motion and those who vote against it are recorded in the 
council’s minutes for the meeting. 

 
11.8 When a division on a motion is called, any councillor who fails to vote will be 

recorded as having voted against the motion in accordance with clause 11.4 of this 
code. 

 
11.9 Voting at a meeting, including voting in an election at a meeting, is to be by open 

means (such as on the voices, by show of hands or by a visible electronic voting 
system). However, the council may resolve that the voting in any election by 
councillors for mayor or deputy mayor is to be by secret ballot. 

 
11.10 All voting at council meetings, (including meetings that are closed to the public), must 

be recorded in the minutes of meetings with the names of councillors who voted for 
and against each motion or amendment, (including the use of the casting vote), being 
recorded. 

 
 
Voting on planning decisions 

11.11 The chief executive officer must keep a register containing, for each planning 
decision made at a meeting of the council or a council committee (including, but not 
limited to a committee of the council), the names of the councillors who supported 
the decision and the names of any councillors who opposed (or are taken to have 
opposed) the decision. 

 
11.12 For the purpose of maintaining the register, a division is taken to have been called 

whenever a motion for a planning decision is put at a meeting of the council or a 
council committee. 
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11.13 Each decision recorded in the register is to be described in the register or identified in 
a manner that enables the description to be obtained from another publicly available 
document. 

 
11.14 Clauses 11.11-11.13 apply also to meetings that are closed to the public. 
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12.1 The council may resolve itself into a committee to consider any matter before the 
council. 

 
12.2 All the provisions of this code relating to meetings of the council, so far as they are 

applicable, extend to and govern the proceedings of the council when in committee of 
the whole, except the provisions limiting the number and duration of speeches. 

 
12.3 The chief executive officer or, in the absence of the chief executive officer, an 

employee of the council designated by the chief executive officer, is responsible for 
reporting to the council the proceedings of the committee of the whole. It is not 
necessary to report the proceedings in full but any recommendations of the 
committee must be reported. 

 
12.4 The council must ensure that a report of the proceedings (including any 

recommendations of the committee) is recorded in the council’s minutes. However, 
the council is not taken to have adopted the report until a motion for adoption has 
been made and passed. 
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13.1 The council or a committee of council may, at any time, resolve to adopt multiple 
items of business on the agenda together by way of a single resolution. 

 
13.2 Before the council or committee resolves to adopt multiple items of business on the 

agenda together under clause 13.1, the chairperson must list the items of business to 
be adopted and ask councillors to identify any individual items of business listed by 
the chairperson that they intend to vote against the recommendation made in the 
business paper or that they wish to speak on. 

 
13.3 The council or committee must not resolve to adopt any item of business under 

clause 13.1 that a councillor has identified as being one they intend to vote against 
the recommendation made in the business paper or to speak on. 

 
13.4 Where the consideration of multiple items of business together under clause 13.1 

involves a variation to the order of business for the meeting, the council or committee 
must resolve to alter the order of business in accordance with clause 8.2. 

 
13.5 A motion to adopt multiple items of business together under clause 13.1 must identify 

each of the items of business to be adopted and state that they are to be adopted as 
recommended in the business paper. 

 
13.6 Items of business adopted under clause 13.1 are to be taken to have been adopted 

unanimously. 
 
13.7 Councillors must ensure that they declare and manage any conflicts of interest they 

may have in relation to items of business considered together under clause 13.1 in 
accordance with the requirements of the council’s code of conduct. 

 
13.8 Notices of motion that are identified in 13.2 should be adopted using the wording 

of the notice of motion. If the item is not identified by councillors as an item they 
wish to speak on, the wording of the officer’s recommendation carries.  

 
13.913.8 When a Notice of Motion is carried as part of an en bloc resolution, the 

original wording of the motion as submitted in accordance with clause 3.9 is 
carried, unless the motion results in matters encompassed by sections 3.11 or 
3.12, in which case, the item must be called for individual consideration. 
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Grounds on which meetings can be closed to the public 
14.1 The council or a committee of the council may close to the public so much of its 

meeting as comprises the discussion or the receipt of any of the following types of 
matters: 

 
(a) personnel matters concerning particular individuals (other than councillors), 

 
(b) the personal hardship of any resident or ratepayer, 

 
(c) information that would, if disclosed, confer a commercial advantage on a 

person with whom the council is conducting (or proposes to conduct) 
business, 

 
(d) commercial information of a confidential nature that would, if disclosed: 

 
(i) prejudice the commercial position of the person who supplied it, or 

 
(ii) confer a commercial advantage on a competitor of the council, or 

 
(iii) reveal a trade secret, 

 
(e) information that would, if disclosed, prejudice the maintenance of law, 

 
(f) matters affecting the security of the council, councillors, council staff or 

council property, 
 

(g) advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege, 

 
(h) information concerning the nature and location of a place or an item of 

Aboriginal significance on community land, 
 

(i) alleged contraventions of the council’s code of conduct. 
 
14.2 The council or a committee of the council may also close to the public so much of its 

meeting as comprises a motion to close another part of the meeting to the public. 
 
 
Matters to be considered when closing meetings to the public 

14.3 A meeting is not to remain closed during the discussion of anything referred to in 
clause 14.1: 

 
(a) except for so much of the discussion as is necessary to preserve the relevant 

confidentiality, privilege or security, and 
 

(b) if the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret – unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 
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14.4 A meeting is not to be closed during the receipt and consideration of information or 
advice referred to in clause 14.1(g) unless the advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the council or 

committee is involved, and 
 

(b) are clearly identified in the advice, and 
 

(c) are fully discussed in that advice. 
 
14.5 If a meeting is closed during the discussion of a motion to close another part of the 

meeting to the public (as referred to in clause 14.2), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in 
that other part of the meeting other than consideration of whether the matter 
concerned is a matter referred to in clause 14.1. 

 
14.6 For the purpose of determining whether the discussion of a matter in an open 

meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
 

(b) the discussion of the matter may: 
 

(i) cause embarrassment to the council or committee 
concerned, or to councillors or to employees of the council, 
or 

 
(ii) cause a loss of confidence in the council or committee. 

 
14.7 In deciding whether part of a meeting is to be closed to the public, the council or 

committee concerned must consider any relevant guidelines issued by the Chief 
Executive of the Office of Local Government. 

 
 
Notice of likelihood of closure not required in urgent cases 

14.8 Part of a meeting of the council, or of a committee of the council, may be closed to 
the public while the council or committee considers a matter that has not been 
identified in the agenda for the meeting under clause 3.19 as a matter that is likely to 
be considered when the meeting is closed, but only if: 

 
(a) it becomes apparent during the discussion of a particular matter that the matter is 

a matter referred to in clause 14.1, and 
 

(b) the council or committee, after considering any representations made under 
clause 14.9, resolves that further discussion of the matter: 

 
(i) should not be deferred (because of the urgency of the matter), and 

 
(ii) should take place in a part of the meeting that is closed to the public. 
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Representations by members of the public 

14.9 The council, or a committee of the council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the 
public, as to whether that part of the meeting should be closed. 

 
14.10 A representation under clause 14.9 is to be made after the motion to close the part of 

the meeting is moved and seconded. 
 
14.11 Where the matter has been identified in the agenda of the meeting under clause 3.19 

as a matter that is likely to be considered when the meeting is closed to the public, in 
order to make representations under clause 14.9, members of the public must first 
make an application to the council in writing, via email, post or delivered and 
addressed to the chief executive officer. Applications must be received before noon 
on the day of the meeting at which the matter is to be considered. 

 
14.12 The chief executive officer (or their delegate) may refuse an application made under 

clause 14.11. The chief executive officer or their delegate must give reasons in 
writing for a decision to refuse an application. 

 
14.13 No more than three speakers are to be permitted to make representations under 

clause 14.9. 
 
14.14 If more than the permitted number of speakers apply to make representations under 

clause 14.9, the chief executive officer or their delegate may request the speakers 
to nominate from among themselves the persons who are to make representations 
to the council. If the speakers are not able to agree on whom to nominate to make 
representations under clause 14.9, the chief executive officer or their delegate is to 
determine who will make representations to the council. 

 
14.15 The chief executive officer (or their delegate) is to determine the order of speakers. 

 
14.16 Where the council or a committee of the council proposes to close a meeting or part 

of a meeting to the public in circumstances where the matter has not been identified 
in the agenda for the meeting under clause 3.19 as a matter that is likely to be 
considered when the meeting is closed to the public, the chairperson is to invite 
representations from the public under clause 14.9 after the motion to close the part of 
the meeting is moved and seconded. The chairperson is to permit no more than two 
speakers to make representations in such order as determined by the chairperson. 

 
14.17 Each speaker will be allowed three minutes to make representations and this time 

limit is to be strictly enforced by the chairperson. Speakers must confine their 
representations to whether the meeting should be closed to the public. If a speaker 
digresses to irrelevant matters, the chairperson is to direct the speaker not to do so. If 
a speaker fails to observe a direction from the chairperson, the speaker will not be 
further heard. 
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Expulsion of non-councillors from meetings closed to the public 

14.18 If a meeting or part of a meeting of the council or a committee of the council is closed 
to the public in accordance with section 10A of the Act and this code, any person who 
is not a councillor and who fails to leave the meeting when requested, may be 
expelled from the meeting as provided by section 10(2)(a) or (b) of the Act. 

 
14.19 If any such person, after being notified of a resolution or direction expelling them from 

the meeting, fails to leave the place where the meeting is being held, a police officer, 
or any person authorised for the purpose by the council or person presiding, may, by 
using only such force as is necessary, remove the first mentioned person from that 
place and, if necessary restrain that person from re-entering that place for the 
remainder of the meeting. 

 
 
Information to be disclosed in resolutions closing meetings to the 
public 

14.20 The grounds on which part of a meeting is closed must be stated in the decision to 
close that part of the meeting and must be recorded in the minutes of the meeting. 
The grounds must specify the following: 

 
(a) the relevant provision of section 10A(2) of the Act, 

 
(b) the matter that is to be discussed during the closed part of the meeting, 

 
(c) the reasons why the part of the meeting is being closed, including (if the 

matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret) an explanation of the way in which discussion of the matter in an 
open meeting would be, on balance, contrary to the public interest. 

 
 
Resolutions passed at closed meetings to be made public 

14.21 If the council passes a resolution during a meeting, or a part of a meeting, that is 
closed to the public, the chairperson must make the resolution public as soon as 
practicable after the meeting, or the relevant part of the meeting, has ended, and the 
resolution must be recorded in the publicly available minutes of the meeting. 

 
14.22 Resolutions passed during a meeting, or a part of a meeting, that is closed to the 

public must be made public by the chairperson under clause 14.21 during a part of 
the meeting that is webcast. 
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Points of order 

15.1 A councillor may draw the attention of the chairperson to an alleged breach of this 
code by raising a point of order. A point of order does not require a seconder. 

 
15.2 A point of order cannot be made with respect to adherence to the principles 

contained in clause 2.1. 
 
15.3 A point of order must be taken immediately it is raised. The chairperson must 

suspend the business before the meeting and permit the councillor raising the point 
of order to state the provision of this code they believe has been breached. The 
chairperson must then rule on the point of order – either by upholding it or by 
overruling it. 

 
 
Questions of order 

15.4 The chairperson, without the intervention of any other councillor, may call any 
councillor to order whenever, in the opinion of the chairperson, it is necessary to do 
so. 

 
15.5 A councillor who claims that another councillor has committed an act of disorder, or is 

out of order, may call the attention of the chairperson to the matter. 
 
15.6 The chairperson must rule on a question of order immediately after it is raised but, 

before doing so, may invite the opinion of the council. 
 
15.7 The chairperson’s ruling must be obeyed unless a motion dissenting from the ruling is 

passed. 
 
 
Motions of dissent 

15.8 A councillor can, without notice, move to dissent from a ruling of the chairperson on a 
point of order or a question of order. If that happens, the chairperson must suspend 
the business before the meeting until a decision is made on the motion of dissent. 

 
15.9 If a motion of dissent is passed, the chairperson must proceed with the suspended 

business as though the ruling dissented from had not been given. If, as a result of the 
ruling, any motion or business has been rejected as out of order, the chairperson 
must restore the motion or business to the agenda and proceed with it in due course. 

 
15.10 Despite any other provision of this code, only the mover of a motion of dissent and 

the chairperson can speak to the motion before it is put. The mover of the motion 
does not have a right of general reply. 
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Acts of disorder 

15.11 A councillor commits an act of disorder if the councillor, at a meeting of the council or 
a committee of the council: 

 
(a) contravenes the Act or any regulation in force under the Act or this code, or 

 
(b) assaults or threatens to assault another councillor or person present at the 

meeting, or 
 

(c) moves or attempts to move a motion or an amendment that has an unlawful 
purpose or that deals with a matter that is outside the jurisdiction of the 
council or the committee, or addresses or attempts to address the council or 
the committee on such a motion, amendment or matter, or 

 
(d) insults or makes personal reflections on or imputes improper motives to any 

other council official, or alleges a breach of the council’s code of conduct, or 
 

(e) says or does anything that is inconsistent with maintaining order at the 
meeting or is likely to bring the council or the committee into disrepute. 

 
15.12 The chairperson may require a councillor: 

 
(a) to apologise without reservation for an act of disorder referred to in clauses 

15.11(a) or (b), or 
 

(b) to withdraw a motion or an amendment referred to in clause 15.11(c) and, 
where appropriate, to apologise without reservation, or 

 
(c) to retract and apologise without reservation for an act of disorder referred to in 

clauses 15.11(d) and (e). 
 
 
How disorder at a meeting may be dealt with 

15.13 If disorder occurs at a meeting of the council, the chairperson may adjourn the 
meeting for a period of not more than 15 minutes and leave the chair. The council, 
on reassembling, must, on a question put from the chairperson, decide without 
debate whether the business is to be proceeded with or not. This clause applies 
to disorder arising from the conduct of members of the public as well as disorder 
arising from the conduct of councillors. 

 
 
Expulsion from meetings 

 
15.14 All chairpersons of meetings of the council and committees of the council are 

authorised under this code to expel any person, including any councillor, from a 
council or committee meeting, for the purposes of section 10(2)(b) of the Act. 

 
15.15 Clause (15.14), does not limit the ability of the council or a committee of the council 

to resolve to expel a person, including a councillor, from a council or committee 
meeting, under section 10(2)(a) of the Act. 
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15.16 A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled from a 
meeting of the council for having failed to comply with a requirement under clause 
15.12. The expulsion of a councillor from the meeting for that reason does not 
prevent any other action from being taken against the councillor for the act of 
disorder concerned. 

 
15.17 A member of the public may, as provided by section 10(2)(a) or (b) of the Act, be 

expelled from a meeting of the council for engaging in or having engaged in 
disorderly conduct at the meeting. 

 
15.18 Where a councillor or a member of the public is expelled from a meeting, the 

expulsion and the name of the person expelled, if known, are to be recorded in the 
minutes of the meeting. 

 
15.19 If a councillor or a member of the public fails to leave the place where a meeting of 

the council is being held immediately after they have been expelled, a police officer, 
or any person authorised for the purpose by the council or person presiding, may, by 
using only such force as is necessary, remove the councillor or member of the public 
from that place and, if necessary, restrain the councillor or member of the public from 
re-entering that place for the remainder of the meeting. 

 
 
Use of mobile phones and the unauthorised recording of meetings 

15.20 Councillors, council staff and members of the public must ensure that mobile phones 
are turned to silent during meetings of the council and committees of the council. 

 
15.21 A person must not live stream or use an audio recorder, video camera, mobile phone 

or any other device to make a recording of the proceedings of a meeting of the 
council or a committee of the council without the prior authorisation of the council or 
the committee. 

 
15.22 Any person who contravenes or attempts to contravene clause 15.21, may be 

expelled from the meeting as provided for under section 10(2) of the Act. 
 
15.23 If any such person, after being notified of a resolution or direction expelling them from 

the meeting, fails to leave the place where the meeting is being held, a police officer, 
or any person authorised for the purpose by the council or person presiding, may, by 
using only such force as is necessary, remove the first mentioned person from that 
place and, if necessary, restrain that person from re-entering that place for the 
remainder of the meeting. 
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16.1 All councillors and, where applicable, all other persons, must declare and manage 
any conflicts of interest they may have in matters being considered at meetings of the 
council and committees of the council in accordance with the council’s code of 
conduct. All declarations of conflicts of interest and how the conflict of interest was 
managed by the person who made the declaration must be recorded in the minutes 
of the meeting at which the declaration was made. 
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Council decisions 

17.1 A decision supported by a majority of the votes at a meeting of the council at which a 
quorum is present is a decision of the council. 

 
17.2 Decisions made by the council must be accurately recorded in the minutes of the 

meeting at which the decision is made. 
 
17.3 In addition to webcasting council meetings, confidential sessions of council meetings 

will be audio recorded, only for the purposes of compiling council minutes. 
 
Rescinding or altering council decisions 

17.4 A resolution passed by the council may not be altered or rescinded except by a 
motion to that effect of which notice has been given under clause 3.9. 

 
17.5 If a notice of motion to rescind a resolution is given at the meeting at which the 

resolution is carried, the resolution must not be carried into effect until the motion of 
rescission has been dealt with. 

 
17.6 If a motion has been lost, a motion having the same effect must not be considered 

unless notice of it has been duly given in accordance with clause 3.9. 
 
17.7 A notice of motion to alter or rescind a resolution, and a notice of motion which has 

the same effect as a motion which has been lost, must be signed by three councillors 
if less than three months has elapsed since the resolution was passed, or the motion 
was lost. 

 
17.8 If a motion to alter or rescind a resolution has been lost, or if a motion which has the 

same effect as a previously lost motion is lost, no similar motion may be brought 
forward within three months of the meeting at which it was lost. This clause may not 
be evaded by substituting a motion differently worded, but in principle the same. 

 
17.9 The provisions of clauses 17.6–17.8 concerning lost motions do not apply to motions 

of adjournment. 
 
17.10 A notice of motion submitted in accordance with clause 17.7 may only be withdrawn 

under clause 3.10 with the consent of all signatories to the notice of motion. 
 
17.11 A motion to alter or rescind a resolution of the council may be moved on the report of 

a committee of the council and any such report must be recorded in the minutes of 
the meeting of the council. 

 
17.12 Subject to clause 17.8, in cases of urgency, a motion to alter or rescind a resolution 

of the council may be moved at the same meeting at which the resolution was 
adopted, where: 

 
(a) a notice of motion signed by three councillors is submitted to the chairperson, 

and 
 

(b) a motion to have the motion considered at the meeting is passed, and 
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(c) the chairperson rules the business that is the subject of the motion is of great 
urgency on the grounds that it requires a decision by the council before the 
next scheduled ordinary meeting of the council. 

 
17.13 A motion moved under clause 17.12 (b) can be moved without notice. Despite 

clauses 10.20—10.30, only the mover of a motion referred to in clause 17.12(b) can 
speak to the motion before it is put. 

 
 
Recommitting resolutions to correct an error 

17.14 Despite the provisions of this Part, a councillor may, with the leave of the 
chairperson, move to recommit a resolution adopted at the same meeting: 

 
(a) to correct any error, ambiguity or imprecision in the council’s resolution, or 

 
(b) to confirm the voting on the resolution. 

 
17.15 In seeking the leave of the chairperson to move to recommit a resolution for the 

purposes of clause 17.14(a), the councillor is to propose alternative wording for the 
resolution. 

 
17.16 The chairperson must not grant leave to recommit a resolution for the purposes of 

clause 17.14(a), unless they are satisfied that the proposed alternative wording of the 
resolution would not alter the substance of the resolution previously adopted at the 
meeting. 

 
17.17 A motion moved under clause 17.14 can be moved without notice. Despite clauses 

10.20–10.30, only the mover of a motion referred to in clause 17.14 can speak to the 
motion before it is put. 

 
17.18 A motion moved under clause 17.14 with the leave of the chairperson cannot be 

voted on unless or until it has been seconded. 
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18.1 Meetings of the council and committees of the council are to conclude no later 
than 10.30 pm. 

 
18.2 If the business of the meeting is unfinished at 10.30 pm, the council or 

the committee may, by resolution, extend the time of the meeting. 
 

18.3 If the business of the meeting is unfinished at 10.30 pm, and the council 
does not resolve to extend the meeting, the chairperson must either: 

 
(a) defer consideration of the remaining items of business on the 

agenda to the next ordinary meeting of the council, or 
 

(b) adjourn the meeting to a time, date and place fixed by the 
chairperson. 

 
18.4 Clause 18.3 does not limit the ability of the council or a committee of the 

council to resolve to adjourn a meeting at any time. The resolution adjourning 
the meeting must fix the time, date and place that the meeting is to be 
adjourned to. 

 
18.5 Where a meeting is adjourned under clause 18.3 or 18.4, the chief 

executive officer must: 
 

(c) individually notify each councillor of the time, date and place at 
which the meeting will reconvene, and 

 
(d) publish the time, date and place at which the meeting will reconvene 

on the council’s website and in such other manner that the chief 
executive officer is satisfied is likely to bring notice of the time, date 
and place of the reconvened meeting to the attention of as many 
people as possible. 
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Minutes of meetings 

19.1 The council is to keep full and accurate minutes of the proceedings of meetings of the 
council. 

 
19.2 At a minimum, the chief executive officer must ensure that the following 

matters are recorded in the council’s minutes: 
 

(a) details of each motion moved at a council meeting and of any amendments 
moved to it, 

 
(b) the names of the mover and seconder of the motion or amendment, 

 
(c) whether the motion or amendment was passed or lost, and 

 
(d) such other matters specifically required under this code. 

 
19.3 The minutes of a council meeting must be confirmed at a subsequent meeting of the 

council. 
 
19.4 Any debate on the confirmation of the minutes is to be confined to whether the 

minutes are a full and accurate record of the meeting they relate to. 
 
19.5 When the minutes have been confirmed, they are to be signed by the person 

presiding at the subsequent meeting. 
 
19.6 The confirmed minutes of a meeting may be amended to correct typographical or 

administrative errors after they have been confirmed. Any amendment made under 
this clause must not alter the substance of any decision made at the meeting. 

 
19.7 The confirmed minutes of a council meeting must be published on the council’s 

website. This clause does not prevent the council from also publishing unconfirmed 
minutes of its meetings on its website prior to their confirmation. 

 
 
Access to correspondence and reports laid on the table at, or 
submitted to, a meeting 

19.8 The council and committees of the council must, during or at the close of a meeting, 
or during the business day following the meeting, give reasonable access to any 
person to inspect correspondence and reports laid on the table at, or submitted to, 
the meeting. 

 
19.9 Clause 19.8 does not apply if the correspondence or reports relate to a matter that 

was received or discussed or laid on the table at, or submitted to, the meeting when 
the meeting was closed to the public. 

 
19.10 Clause 19.8 does not apply if the council or the committee resolves at the meeting, 

when open to the public, that the correspondence or reports are to be treated as 
confidential because they relate to a matter specified in section 10A(2) of the Act. 

 
19.11 Correspondence or reports to which clauses 19.9 and 19.10 apply are to be marked 

with the relevant provision of section 10A(2) of the Act that applies to the 
correspondence or report. 
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Implementation of decisions of the council 

19.12 The chief executive officer is to implement, without undue delay, lawful decisions 
of the council. 
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Application of this Part 

20.1 This Part only applies to committees of the council whose members are all 
councillors. 

 

Council committees whose members are all councillors 

20.2 The council may, by resolution, establish such committees as it considers necessary. 
 
20.3 A committee of the council is to consist of the mayor and such other councillors as 

are elected by the councillors or appointed by the council 
 
20.4 The quorum for a meeting of a committee of the council is to be: 

 
(a) such number of members as the council decides, or 

 
(b) if the council has not decided a number – a majority of the members of the 

committee. 
 
 
Functions of committees 

20.5 The council must specify the functions of each of its committees when the committee 
is established, but may from time to time amend those functions. 

 

Notice of committee meetings 

20.6 The chief executive officer must send to each councillor, regardless of whether they 
are a committee member, at least three days before each meeting of the committee, 
a notice specifying: 

 
(a) the time, date and place of the meeting, and 

 
(b) the business proposed to be considered at the meeting. 

 
20.7 Notice of less than three days may be given of a committee meeting called in an 

emergency. 
 
 
Attendance at committee meetings 

20.8 A committee member (other than the mayor) ceases to be a member of a committee 
if the committee member: 

 
(a) has been absent from three consecutive meetings of the committee without 

having given reasons acceptable to the committee for the member’s 
absences, or 

 
(b) has been absent from at least half of the meetings of the committee held 

during the immediately preceding year without having given to the committee 
acceptable reasons for the member’s absences. 
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20.9 Clause 20.8 does not apply if all of the members of the council are members of the 
committee. 

 

Non-members entitled to attend committee meetings 

20.10 A councillor who is not a member of a committee of the council is entitled to attend, 
and to speak at a meeting of the committee. However, the councillor is not entitled: 

 
(a) to give notice of business for inclusion in the agenda for the meeting, or 

 
(b) to move or second a motion at the meeting, or 

 
(c) to vote at the meeting. 

 

Chairperson and deputy chairperson of council committees 

20.11 The chairperson of each committee of the council must be: 
 

(a) the mayor, or 
 

(b) if the mayor does not wish to be the chairperson of a committee, a member of 
the committee elected by the council, or 

 
(c) if the council does not elect such a member, a member of the committee 

elected by the committee. 
 
20.12 The council may elect a member of a committee of the council as deputy chairperson 

of the committee. If the council does not elect a deputy chairperson of such a 
committee, the committee may elect a deputy chairperson. 

 
20.13 If neither the chairperson nor the deputy chairperson of a committee of the council is 

able or willing to preside at a meeting of the committee, the committee must elect a 
member of the committee to be acting chairperson of the committee. 

 
20.14 The chairperson is to preside at a meeting of a committee of the council. If the 

chairperson is unable or unwilling to preside, the deputy chairperson (if any) is to 
preside at the meeting, but if neither the chairperson nor the deputy chairperson is 
able or willing to preside, the acting chairperson is to preside at the meeting. 

 
 
Procedure in committee meetings 

20.15 Subject to any specific requirements of this code, each committee of the council may 
regulate its own procedure. The provisions of this code are to be taken to apply to all 
committees of the council unless the council or the committee determines otherwise 
in accordance with this clause. 

 
20.16 Whenever the voting on a motion put to a meeting of the committee is equal, the 

chairperson of the committee is to have a casting vote as well as an original vote 
unless the council or the committee determines otherwise in accordance with clause 
20.15. 
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20.17 Voting at a council committee meeting is to be by open means (such as on the 
voices, by show of hands or by a visible electronic voting system). 

 

Closure of committee meetings to the public 

20.18 The provisions of the Act and Part 14 of this code apply to the closure of meetings of 
committees of the council to the public in the same way they apply to the closure of 
meetings of the council to the public. 

 
20.19 If a committee of the council passes a resolution, or makes a recommendation, 

during a meeting, or a part of a meeting that is closed to the public, the chairperson 
must make the resolution or recommendation public as soon as practicable after the 
meeting or part of the meeting has ended, and report the resolution or 
recommendation to the next meeting of the council. The resolution or 
recommendation must also be recorded in the publicly available minutes of the 
meeting. 

 
20.20 Resolutions passed during a meeting, or a part of a meeting that is closed to the 

public must be made public by the chairperson under clause 20.19 during a part of 
the meeting that is webcast. 

 

Disorder in committee meetings 

20.21 The provisions of the Act and this code relating to the maintenance of order in council 
meetings apply to meetings of committees of the council in the same way as they 
apply to meetings of the council. 

 

Minutes of council committee meetings 

20.22 Each committee of the council is to keep full and accurate minutes of the proceedings 
of its meetings. At a minimum, a committee must ensure that the following matters 
are recorded in the committee’s minutes: 

 
(a) details of each motion moved at a meeting and of any amendments moved to 

it, 
 

(b) the names of the mover and seconder of the motion or amendment, 
 

(c) whether the motion or amendment was passed or lost, and 
 

(d) such other matters specifically required under this code. 
 
20.23 All voting at meetings of committees of the council (including meetings that are 

closed to the public), must be recorded in the minutes of meetings with the names of 
councillors who voted for and against each motion or amendment, (including the use 
of the casting vote), being recorded. 

 
20.24 The minutes of meetings of each committee of the council must be confirmed at a 

subsequent meeting of the committee. 
 
20.25 Any debate on the confirmation of the minutes is to be confined to whether the 

minutes are a full and accurate record of the meeting they relate to. 
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20.26 When the minutes have been confirmed, they are to be signed by the person 
presiding at that subsequent meeting. 

 
20.27 The confirmed minutes of a meeting may be amended to correct typographical or 

administrative errors after they have been confirmed. Any amendment made under 
this clause must not alter the substance of any decision made at the meeting. 

 
20.28 The confirmed minutes of a meeting of a committee of the council must be published 

on the council’s website. This clause does not prevent the council from also 
publishing unconfirmed minutes of meetings of committees of the council on its 
website prior to their confirmation. 
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21.1 Proceedings at a meeting of a council or a council committee are not invalidated 
because of: 

 
(a) a vacancy in a civic office, or 

 
(b) a failure to give notice of the meeting to any councillor or committee member, 

or 
 

(c) any defect in the election or appointment of a councillor or committee 
member, or 

 
(d) a failure of a councillor or a committee member to declare a conflict of 

interest, or to refrain from the consideration or discussion of, or vote on, the 
relevant matter, at a council or committee meeting in accordance with the 
council’s code of conduct, or 

 
(e) a failure to comply with this code. 
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the Act 

 
means the Local Government Act 1993 
 

act of disorder means an act of disorder as defined in clause 15.11 of this code 

amendment 
in relation to an original motion, means a motion moving an amendment 
to that motion. An amendment is a change to the motion before the 
council, and takes place while that motion is being debated. An 
amendment to a motion must be put forward in a motion in itself 

audio recorder any device capable of recording speech 

business day 
means any day except Saturday or Sunday or any other day the 
whole or part of which is observed as a public holiday throughout 
New South Wales 

chairperson 

in relation to a meeting of the council – means the person presiding at 
the meeting as provided by section 369 of the Act and clauses 6.1 and 
6.2 of this code, and in relation to a meeting of a committee – means 
the person presiding at the meeting as provided by clause 20.11 of 
this code  

chief executive     
officer 

means officer carrying out all the roles and responsibilities assigned to 
the general manager under the Act and any other relevant legislation 

(this) code means the council’s adopted code of meeting practice 

committee of the 
council 

means a committee established by the council in accordance with 
clause 20.2 of this code (being a committee consisting only of 
councillors) or the council when it has resolved itself into committee of 
the whole under clause 12.1  

council official has the same meaning it has in the Model Code of Conduct for Local 
Councils in NSW 

day means calendar day 

division 
means a request by two councillors under clause 11.5 of this code 
requiring the recording of the names of the councillors who voted 
both for and against a motion  

foreshadowed 
amendment 

means a proposed amendment foreshadowed by a councillor under 
clause 10.18 of this code during debate on the first amendment 

foreshadowed 
motion 

means a motion foreshadowed by a councillor under clause 10.17 of 
this code during debate on an original motion. It is advice to the council 
of an intention to put forward a motion that relates to a motion currently 
before the council. However the chairperson cannot accept the new 
motion until the first motion is decided 

motion 
a motion is a proposal to be considered by a council meeting. It is a 
request to do something or express an opinion about something.  A 
motion formally puts the subject of the motion as an item of business 
for the council  



70 

DEFINITIONS 
 

 

open voting means voting on the voices or by a show of hands or by a visible 
electronic voting system or similar means 

open forum: 
matters not the 
agenda 

held for the purpose of hearing oral submissions from members of 
the public on items of business not under consideration at the council 
meeting 

  planning decision 

means a decision made in the exercise of a function of a council under 
the Environmental Planning and Assessment Act 1979 including any 
decision relating to a development application, an environmental 
planning instrument, a development control plan or a development 
contribution plan under that Act, but not including the making of an 
order under Division 9.3 of Part 9 of that Act 

performance 
improvement 

  order  
means an order issued under section 438A of the Act 

public forum: 
matters on the 
agenda 

held for the purpose of hearing oral submissions from members of the 
public on items of business to be considered at the meeting 

quorum means the minimum number of councillors or committee members 
necessary to conduct a meeting 

resolution 
a resolution is a motion that has been passed by a majority of 
councillors at the meeting.  While in practice it means the ‘council 
decision’, the word ‘resolution’ also indicates the process by which the 
decision was made  

the 
Regulation means the Local Government (General) Regulation 2005 

webcast a video or audio broadcast of a meeting transmitted across the 
internet either concurrently with the meeting or at a later time 

year means the period beginning 1 July and ending the following 30 June 
 
 
 
 
 
 

Supporting information: 
 

Governing laws and 
standards 

 Local Government Act 1993 

 Local Government Amendement (Governance and Planning) Act 
2016 

 Local Government (General) Regulations 2005 

Related policies and 
other documents 

Office of Local Government 

 Model Code of Meeting Practice for Local Councils in NSW 2018 

 Procedures for the Administration of the Model Code of Conduct 
for Local Councils in NSW 2018 
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This Code of Conduct incorporates the provisions of the Model Code of Conduct for Local 
Councils in NSW (“the Model Code of Conduct”) made under section 440 of the Local 
Government Act 1993 (“LGA”) and the Local Government (General) Regulation 2005 (“the 
Regulation”).  This Code includes additional provisions over and above those of the Model 
Code of Conduct. 
 
Our Code sets the minimum standards of conduct for our council officials. It is prescribed by 
regulation to assist council officials to: 
 
• understand and comply with the standards of conduct that are expected of them 
• enable them to fulfil their statutory duty to act honestly and exercise a reasonable 

degree of care and diligence (section 439) 
• act in a way that enhances public confidence in local government. 
 
Section 440 of the LGA requires every council to adopt a code of conduct that incorporates 
the provisions of the Model Code of Conduct. A council’s adopted code of conduct may also 
include provisions that supplement the Model Code of Conduct and that extend its 
application to persons that are not “council officials” for the purposes of the Model Code of 
Conduct (e.g. volunteers, contractors and members of wholly advisory committees). 
 
Our Council’s adopted code of conduct has no effect to the extent that it is inconsistent with 
the Model Code of Conduct. 
 
Councillors, administrators, members of staff of councils, delegates of councils, (including 
members of council committees that are delegates of council) and any other person 
Willoughby City Council’s Code of Conduct applies to, must comply with the applicable 
provisions of our Code of Conduct.  It is the personal responsibility of council officials to 
comply with the standards in the code and to regularly review their personal circumstances 
and conduct with this in mind. 
 
Failure by a councillor to comply with the standards of conduct prescribed under our code 
constitutes misconduct for the purposes of the LGA. The LGA provides for a range of 
penalties that may be imposed on councillors for misconduct, including suspension or 
disqualification from civic office.  A councillor who has been suspended on three or more 
occasions for misconduct is automatically disqualified from holding civic office for five years. 
 
Failure by a member of staff to comply with a council’s code of conduct may give rise to 
disciplinary action.  All Council staff will be required to sign a declaration, on an annual 
basis, confirming their understanding and acceptance of the provisions of this Code. 
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In this code the following terms have the following meanings: 
 
administrator an administrator of a council appointed under the LGA other than 

an administrator appointed under section 66 
 
chief executive officer means officer carrying out all the roles and responsibilities 

assigned to the general manager under the Act and any other 
relevant legislation 

 
committee see the definition of “council committee” 
 
complaint a code of conduct complaint made for the purposes of clauses 4.1 

and 4.2 of the Procedures 
 

council committee a committee established by a council comprising of councillors, 
staff or other persons that the council has delegated functions to 
and the council’s audit, risk and improvement committee 

 
council committee a person other than a councillor or member of staff of a  
member council who is a member of a council committee other than a 

wholly advisory committee, and a person other than a councillor 
who is a member of the council’s audit, risk and improvement 
committee 

 
 
council official includes councillors, members of staff of a council, administrators, 

council committee members, delegates of council and, for the 
purposes of clause 4.16, council advisers 

 
councillor any person elected or appointed to civic office, including the 

mayor 
 
conduct includes acts and omissions 
 
delegate of council a person (other than a councillor or member of staff of a council) 

or body, and the individual members of that body, to whom a 
function of the council is delegated 

 
designated person a person referred to in clause 4.8 
 
election campaign includes council, state and federal election campaigns  
 
environmental planning has the same meaning as it has in the Environmental instrument 
instrument Planning and Assessment Act 1979 
 
LGA the Local Government Act 1993 
 
the Office Office of Local Government 
 
personal information information or an opinion (including information or an opinion 

forming part of a database and whether or not recorded in a 
material form) about an individual whose identity is apparent or 
can reasonably be ascertained from the information or opinion 
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the Procedures the Procedures for the Administration of the Model Code of 
Conduct for Local Councils in NSW prescribed under the 
Regulation 

 
the Regulation the Local Government (General) Regulation 2005 
 
this Code used in the Willoughby Code of Conduct refers also to the 

procedures for the administration of the Model Code of Conduct 
prescribed under the Local Government (General) Regulation 
2005 

 
Willoughby Local the local planning panel constituted under the Environmental  
Planning Panel Planning and Assessment Act 1979 
 
wholly advisory a council committee that the council has not delegated any 
committee functions to 
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General conduct 
 
3.1 You must not conduct yourself in a manner that: 
 

a) is likely to bring the council or other council officials into disrepute 

b) is contrary to statutory requirements or the council’s administrative 

requirements or policies 

c) is improper or unethical 

d) is an abuse of power 

e) causes, comprises or involves intimidation or verbal abuse 

f) involves the misuse of your position to obtain a private benefit 

g) constitutes harassment or bullying behaviour under this code, or is unlawfully 

discriminatory. 

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and 
diligence in carrying out your functions under the LGA or any other Act (section 439). 

 
 
Fairness and equity 
 
3.3 You must consider issues consistently, promptly and fairly. You must deal with 

matters in accordance with established procedures, in a non-discriminatory manner. 
 
3.4 You must take all relevant facts known to you, or that you should be reasonably 

aware of, into consideration and have regard to the particular merits of each case. 
You must not take irrelevant matters or circumstances into consideration when 
making decisions. 

 
3.5 An act or omission in good faith, whether or not it involves error, will not constitute a 

breach of clauses 3.3 or 3.4. 
 
 
Harassment and discrimination 
 
3.6 You must not harass or unlawfully discriminate against others, or support others who 

harass or unlawfully discriminate against others on the grounds of sex, pregnancy, 
breastfeeding, race, age, marital or domestic status, homosexuality, disability, 
transgender status, infectious disease, carer’s responsibilities or political, religious or 
other affiliation. age, disability, race (including colour, national or ethnic origin or 
immigrant status), sex, pregnancy, marital or relationship status, family 
responsibilities or breastfeeding, sexual orientation, gender identity or intersex status, 
or political, religious or other affiliation. 

 
3.7 For the purposes of this code, “harassment” is any form of behaviour towards a 

person that: 
 

a) is not wanted by the person 

b) offends, humiliates or intimidates the person, and  

c) creates a hostile environment 
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Bullying 
 
3.8 You must not engage in bullying behaviour towards others. 
 
3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which: 
 

a) a person or a group of people repeatedly behaves unreasonably towards 
another person or a group of persons, and 

 
b) the behaviour creates a risk to health and safety 

 
3.10 Bullying behaviour may involve, but is not limited to, any of the following types of  

behaviour: - on any medium including electronic. 
 

a) aggressive, threatening or intimidating conduct 
 
b) belittling or humiliating comments 
 
c) spreading malicious rumours 
 
d) teasing, practical jokes or ‘initiation ceremonies’ 
 
e) exclusion from work-related events 
 
f) unreasonable work expectations, including too much or too little work, or work 

below or beyond a worker’s skill level 
 
g) displaying offensive material 
 
h) pressure to behave in an inappropriate manner 
 
i) excluding or isolating employees 
 

 
3.11 Reasonable management action carried out in a reasonable manner does not 

constitute bullying behaviour for the purposes of this code. Examples of reasonable 
management action may include, but are not limited to: 

 
a) performance management processes 
 
b) disciplinary action for misconduct 
 
c) informing a worker about unsatisfactory work performance or inappropriate work 

behaviour 
 
d) directing a worker to perform duties in keeping with their job 
 
e) maintaining reasonable workplace goals and standards 
 
f) legitimately exercising a regulatory function 
 
g) legitimately implementing a council policy or administrative processes. 
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Work health and safety 
 
3.12 All council officials, including councillors, owe statutory duties under the Work Health 

and Safety Act 2011 (WH&S Act). You must comply with your duties under the 
WH&S Act and your responsibilities under any policies or procedures adopted by the 
council to ensure workplace health and safety. Specifically, you must: 

 
a) take reasonable care for your own health and safety 
 
b) take reasonable care that your acts or omissions do not adversely affect the health 

and safety of other persons 
 
d) present to work fit for duty and not under the influence of alcohol, drugs, medication, 

or fatigue, that impair your capacity to perform your role, or cause a danger to 
yourself or others. 

 
e) not consume alcohol or other drugs during work hours that will adversely affect the 

performance of your duties 
 
c) comply, so far as you are reasonably able, with any reasonable instruction that is 

given to ensure compliance with the WH&S Act and any policies or procedures 
adopted by the council to ensure workplace health and safety 

 
d) cooperate with any reasonable policy or procedure of the council relating to 

workplace health or safety that has been notified to council staff 
 
e) report accidents, incidents, near misses, to the chief executive officer or such other 

staff member nominated by the chief executive officer, and take part in any incident 
investigations 

 
f) so far as is reasonably practicable, consult, co-operate and coordinate with all others 

who have a duty under the WH&S Act in relation to the same matter 
 
 
Child Protection Obligations 
 
3.13 As a councillor, employee, volunteer or contractor, you will be bound by Child 

Protection Legislation and relevant Council policies which specify what is and what is 
not acceptable interactions with children and young people to ensure a child-safe, 
child-friendly environment for children and young people accessing Council services. 
Council’s Child Protection Policy includes a system for responding to and reporting 
allegations that an employee against employees of Council has placed where a child 
or young person is at risk of harm. 

 
Land use planning development assessment and other regulatory 
functions 
 
3.14 You must ensure that land use planning, development assessment and other 

regulatory decisions are properly made, and that all parties are dealt with fairly.     
You must avoid any occasion for suspicion of improper conduct in the exercise 
of land use planning, development assessment and other regulatory functions. 

 
3.15 In exercising land use planning, development assessment and other regulatory 

functions, you must ensure that no action, statement or communication between 
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yourself and others conveys any suggestion of willingness to improperly provide 
concessions or preferential or unduly unfavourable treatment. 

 
 
Reporting breaches of approvals or unauthorised uses 
 
3.16 Council Regulatory Staff have a responsibility to report to the Compliance Unit where 

required by Council’s Procedure for Reporting Unauthorised Activities breaches of 
development consents, planning instruments or unauthorised uses that they discover 
in the course of their normal duties so that appropriate action can be implemented to 
rectify the breach. 

 
 
Exercising Delegated Authority 
 
3.17 When making decisions or taking actions under a delegated authority you have a 

duty to ensure that:  
 
a) it is within your area of delegated authority 
 
b) it complies with all decision-making processes and procedures required by the 

delegation 
 
c) you act according to the spirit and the letter of any relevant legislation, and 
 
d) the decision and the evidence upon which it is based are properly documented.  
 
 
Appointments to other organisations 
 
3.18 If you are appointed or nominated by Council as a member of another organisation 

you will be bound by the rules of conduct of both organisations. 
 
 
Public comment by Council Staff 
 
3.19 The Mayor and the Chief Executive Officer are the official spokespersons for the 

Council for the purposes of providing a public comment on Council’s policies and 
activities.  

 
3.20 As a member of the community, Council staff have a right to enter into public debate 

in their private capacity.  However, staff must take care to not give the impression 
that comments are made on behalf of Council.  Staff should clearly state that such 
public comment reflects personal opinion.  

 
 
Lobbying 
 
3.21 As a Councillor or member of staff, you need to be careful when discussing proposals 

with lobbyists so that, where possible, your conversation takes place with witnesses. 
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Binding caucus votes 
 
3.22 You must not participate in binding caucus votes in relation to matters to be 

considered at a council or committee meeting. 
 
3.23 For the purposes of clause 3.22, a binding caucus vote is a process whereby a group 

of councillors are compelled by a threat of disciplinary or other adverse action to 
comply with a predetermined position on a matter before the council or committee, 
irrespective of the personal views of individual members of the group on the merits of 
the matter before council or committee 

 
3.24 Clause 3.22 does not prohibit councillors from discussing a matter before the council 

or committee prior to considering the matter in question at a council or committee 
meeting, or from voluntarily holding a shared view with other councillors on the merits 
of a matter. 

 
3.25 Clause 3.22 does not apply to a decision to elect the mayor of deputy mayor, or to 

nominate a person to a member of a council committee or a representative of the 
council on an external body. 

 
 
Obligations in relation to meetings 
 
3.26 You must comply with rulings by the chair at council and committee meetings or other 

proceedings of the council unless a motion dissenting from the ruling is passed. 
 
3.27 You must not engage in bullying behaviour(as defined under this Part) towards the 

chair, other council officials or any members of the public present during council or 
committee meetings or other proceedings of the council (such as but not limited to, 
workshops and briefing sessions) 

 
3.28 You must not engage in conduct that disrupts council or committee meetings or other 

proceedings of the council (such as, but not limited to, workshops and briefing 
sessions) or that would otherwise be inconsistent with the orderly conduct of 
meetings. 

 
3.29 If you are a councillor, you must not engage in any acts of disorder or other conduct 

that is intended to prevent the proper of effective functioning of the council, or a 
committee of the council.  Without limiting this clause, you must not: 

 
a) leave a meeting of the council or a committee for the purposes of depriving 

the meeting of a quorum, or 
 
b) submit a rescission motion with respect to a decision for the purposes of 

voting against it to prevent another councillor from submitting a rescission 
motion with respect to the same decision, or 

 
c) deliberately seek to impede the consideration of business at a meeting 
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Fraud and corruption prevention 
 
3.30 You must not engage or participate in any act that may constitute fraud and 

corruption. 
 
3.31 You must report any concerns that you reasonably believe may constitute fraud 

and/or corruption in accordance with Council policies and procedures. to Council’s 
Fraud Prevention Manager or the Chief Executive Officer.  Further, you must not 
ignore or condone any act that you reasonably suspect to constitute fraud or 
corruption.  Failure to report or disclose any potential fraud or corruption may be a 
breach of this code. 

 
3.32 You must disclose to Council administration any criminal conviction you incur during 

the course of your tenure with Council.  Further, staff are obligated to disclose any 
change in their working rights (e.g. change of visa status or loss of licence) during the 
course of their employment. 

 
3.33 Councillors and staff are obligated to notify Council of any credit to their account, 

which they know or believe to be an incorrect overpayment. 
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What is a pecuniary interest? 
 
4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable 

likelihood or expectation of appreciable financial gain or loss to you or a person 
referred to in clause 4.3. 

 
4.2 You will not have a pecuniary interest in a matter if the interest is so remote or 

insignificant that it could not reasonably be regarded as likely to influence any 
decision you might make in relation to the matter, or if the interest is of a kind 
specified in clause 4.6. 

 
4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the 

pecuniary interest is: 
 

a) your interest, or 
 
b) the interest of your spouse or de facto partner, your relative, or your partner or 

employer, or 
 
c) a company or other body of which you, or your nominee, partner or employer, 

is a shareholder or member. 
 
4.4 For the purposes of clause 4.3: 
 

a) Your “relative” is any of the following: 
 

i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 
lineal descendant or adopted child 

 
ii) your spouse’s or de facto partner’s parent, grandparent, brother, sister, 

uncle, aunt, nephew, niece, lineal descendant or adopted child 
 
iii) the spouse or de facto partner of a person referred to in paragraphs 
 (i) and (ii). 

 
b) “de facto partner” has the same meaning as defined in section 21C of the 

Interpretation Act 1987. 
 
4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses 

4.3(b) or (c): 
 

a) if you are unaware of the relevant pecuniary interest of your spouse, de facto 
partner, relative, partner, employer or company or other body, or 

 
b) just because the person is a member of, or is employed by, a council or a 

statutory body, or is employed by the Crown, or 
 
c) just because the person is a member of, or a delegate of a council to, a 

company or other body that has a pecuniary interest in the matter, so long as 
the person has no beneficial interest in any shares of the company or body. 
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What interest do not have to be disclosed? 
 
4.6 You do not have to disclose the following interests for the purposes of this Part: 
 

a) your interest as an elector 
 
b) your interest as a ratepayer or person liable to pay a charge 
 
c) an interest you have in any matter relating to the terms on which the provision 

of a service or the supply of goods or commodities is offered to the public 
generally, or to a section of the public that includes persons who are not 
subject to this code 

 
d) an interest you have in any matter relating to the terms on which the provision 

of a service or the supply of goods or commodities is offered to your relative 
by the council in the same manner and subject to the same conditions as 
apply to persons who are not subject to this code 

 
e) an interest you have as a member of a club or other organisation or 

association, unless the interest is as the holder of an office in the club or 
organisation (whether remunerated or not) 

 
f) if you are a council committee member, an interest you have as a person 

chosen to represent the community, or as a member of a non- profit 
organisation or other community or special interest group, if you have been 
appointed to represent the organisation or group on the council committee 

 
g) an interest you have relating to a contract, proposed contract or other matter, 

if the interest arises only because of a beneficial interest in shares in a 
company that does not exceed 10 per cent of the voting rights in the company 

 
h) an interest you have arising from the proposed making by the council of an 

agreement between the council and a corporation, association or partnership, 
being a corporation, association or partnership that has more than 25 
members, if the interest arises because your relative is a shareholder (but not 
a director) of the corporation, or is a member (but not a member of the 
committee) of the association, or is a partner of the partnership 

 
i) an interest you have arising from the making by the council of a contract or 

agreement with your relative for, or in relation to, any of the following, but only 
if the proposed contract or agreement is similar in terms and conditions to 
such contracts and agreements as have been made, or as are proposed to be 
made, by the council in respect of similar matters with other residents of the 
area: 

 
i) the performance by the council at the expense of your relative of any 

work or service in connection with roads or sanitation 
 
ii) security for damage to footpaths or roads 
 
iii) any other service to be rendered, or act to be done, by the council by 

or under any Act conferring functions on the council, or by or under 
any contract 
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j) an interest relating to the payment of fees to councillors (including the mayor 
and deputy mayor) 

 
k) an interest relating to the payment of expenses and the provision of facilities 

to councillors  (including  the  mayor and deputy mayor) in accordance with a 
policy under section 252 of the LGA 

 
l) an interest relating to an election to the office of mayor arising from the fact 

that a fee for the following 12 months has been determined for the office of 
mayor 

 
m) an interest of a person arising from the passing for payment of a regular 

account for the wages or salary of an employee who is a relative of the 
person 

 
n) an interest arising from being covered by, or a proposal to be covered by, 

indemnity insurance as a councillor or a council committee member 
 
o) an interest arising from the appointment of a councillor to a body as a 

representative or delegate of the council, whether or not a fee or other 
recompense is payable to the representative or delegate. 

 
4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but 

includes your spouse or de facto partner. 
 
 

What disclosures must be made by a designated person? 
 
4.8 Designated persons include: 
 
a) the chief executive officer 
 
b) other senior staff of the council for the purposes of section 332 of the LGA 
 
c) a person (other than a member of the senior staff of the council) who is a member of 

staff of the council or a delegate of the council and who holds a position identified by 
the council as the position of a designated person because it involves the exercise of 
functions (such as regulatory functions or contractual functions) that, in their exercise, 
could give rise to a conflict between the person’s duty as a member of staff or 
delegate and the person’s private interest 

 
d) a person (other than a member of the senior staff of the council) who is a member of 

a committee of the council identified by the council as a committee whose members 
are designated persons because the functions of the committee involve the exercise 
of the council’s functions (such as regulatory functions or contractual functions) that, 
in their exercise, could give rise to a conflict between the member’s duty as a 
member of the committee and the member’s private interest. 

 
4.9 A designated person: 
 

a) must prepare and submit written returns of interests in accordance with 
clauses 4.21, and 

 
b) must disclose pecuniary interests in accordance with clause 4.10. 
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4.10 A designated person must disclose in writing to the chief executive officer (or if the 

person is the chief executive officer, to the council) the nature of any pecuniary 
interest the person has in any council matter with which the person is dealing as soon 
as practicable after becoming aware of the interest. 

 
4.11 Clause 4.10 does not require a designated person who is a member of staff of the 

council to disclose a pecuniary interest if the interest relates only to the person’s 
salary as a member of staff, or to their other conditions of employment. 

 
4.12 The chief executive officer must, on receiving a disclosure from a designated person, 

deal with the matter to which the disclosure relates or refer it to another person to 
deal with. 

 
4.13 A disclosure by the chief executive officer must, as soon as practicable after the 

disclosure is made, be laid on the table at a meeting of the council and the council 
must deal with the matter to which the disclosure relates or refer it to another person 
to deal with. 

 
 
What disclosures must be made by council staff other than 
designated persons? 
 
4.14 A member of staff of council, other than a designated person, must disclose in writing 

to their manager or the chief executive officer the nature of any pecuniary interest 
they have in a matter they are dealing with as soon as practicable after becoming 
aware of the interest. 

 
4.15 The staff member’s manager or the chief executive officer must, on receiving a 

disclosure under clause 4.14, deal with the matter to which the disclosure relates or 
refer it to another person to deal with. 

 
 
What disclosures must be made by council advisers? 
 
4.16 A person who, at the request or with the consent of the council or a council 

committee, gives advice on any matter at any meeting of the council or committee, 
must disclose the nature of any pecuniary interest the person has in the matter 
to the meeting at the time the advice is given. The person is not required to disclose 
the person’s interest as an adviser. 
 

4.17 A person does not breach clause 4.16 if the person did not know, and could not 
reasonably be expected to have known, that the matter under consideration at the 
meeting was a matter in which they had a pecuniary interest. 

 
 
What disclosers must be made by a council committee member? 
 
4.18 A council committee member must disclose pecuniary interests in accordance with 

clause 4.28 and comply with clause 4.29. 
 
4.19 For the purposes of clause 4.18, a “council committee member” includes a member 

of staff of council who is a member of the committee. 
 



  Pecuniary Interest 

21 
 

What disclosures must be made by a councillor? 
 
4.20 A councillor: 
 

a) must prepare and submit written returns of interests in accordance with clause 
4.21, and 

 
b) must disclose pecuniary interests in accordance with clause 4.28 and comply 

with clause 4.29 where it is applicable. 
 
Disclosures of interest in written returns 
 
4.21 A councillor or designated person must make and lodge with the chief executive 

officer a return in the form set out in schedule 2 to this code, disclosing the 
councillor’s or designated person’s interests as specified in schedule 1 to this code 
within 3 months after: 

 
a) becoming a councillor or designated person, and 
 
b) 30 June of each year, and 
 
c) the councillor or designated person becoming aware of an interest they are 

required to disclose under schedule 1 that has not been previously disclosed 
in a return lodged under paragraphs (a) or (b). 

 
4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a) and 

(b) if: 
 

a) they made and lodged a return under that clause in the preceding 3 months, 
or 

 
b) they have ceased to be a councillor or designated person in the preceding 3 

months. 
 

4.23 A person must not make and lodge a return that the person knows or ought 
reasonably to know is false or misleading in a material particular. 

 
4.24 The chief executive officer must keep a register of returns required to be made and 

lodged with the chief executive officer. 
 
4.25 Returns required to be lodged with the chief executive officer under clause 4.21(a) 

and 
(b)  must be tabled at the first meeting of the council after the last day the return is 
required to be lodged. 

 
4.26 Returns required to be lodged with the chief executive officer under clause 4.21(c) 

must be tabled at the next council meeting after the return is lodged. 
 
4.27 Information contained in returns made and lodged under clause 4.21 is to be made 

publicly available in accordance with the requirements of the Government Information 
(Public Access) Act 2009, the Government Information (Public Access) Regulation 
2009 and any guidelines issued by the Information Commissioner  
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Disclosure of pecuniary interests at meetings 
 
4.28 A councillor or a council committee member who has a pecuniary interest in any 

matter with which the council is concerned, and who is present at a 
 meeting of the council or committee at which the matter is being considered, must 

disclose the nature of the interest to the meeting as soon as practicable. 
 
4.29 The councillor or council committee member must not be present at, or in sight of, the 

meeting of the council or committee: 
 

a) at any time during which the matter is being considered or discussed by the 
council or committee, or 

 
b) at any time during which the council or committee is voting on any question in 

relation to the matter. 
 

4.30  A disclosure made at a meeting of a council or council committee must be recorded 
in the minutes of the meeting. 

 
4.31 A general notice may be given to the chief executive officer in writing by a councillor 

or a council committee member to the effect that the councillor or council committee 
member, or the councillor’s or council committee member’s spouse, de facto partner 
or relative, is: 
 
a) a member of, or in the employment of, a specified company or other body, or 
 
b) a partner of, or in the employment of, a specified person. 

 
Such a notice is, unless and until the notice is withdrawn or until the end of the term 
of the council in which it is given (whichever is the sooner), sufficient disclosure of the 
councillor’s or council committee member’s interest in a matter relating to the 
specified company, body or person that may be the subject of consideration by the 
council or council committee after the date of the notice. 

 
4.32 A councillor or a council committee member is not prevented from being present at 

and taking part in a meeting at which a matter is being considered, or from voting on 
the matter, merely because the councillor or council committee member has an 
interest in the matter of a kind referred to in clause 4.6. 

 
4.33 A person does not breach clauses 4.28 or 4.29 if the person did not know, and could 

not reasonably be expected to have known, that the matter under consideration at the 
meeting was a matter in which they had a pecuniary interest. 

 
4.34 Despite clause 4.29, a councillor who has a pecuniary interest in a matter may 

participate in a decision to delegate consideration of the matter in question to another 
body or person. 

 
4.35 Clause 4.29 does not apply to a councillor who has a pecuniary interest in a matter 

that is being considered at a meeting if: 
 

a) the matter is a proposal relating to: 
 

i) the making of a principal environmental planning instrument applying 
to the whole or a significant portion of the council’s area, or 
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ii) the amendment, alteration or repeal of an environmental planning 
instrument where the amendment, alteration or repeal applies to the 
whole or a significant portion of the council’s area, and 

 
b) the pecuniary interest arises only because of an interest of the councillor in 

the councillor’s principal place of residence or an interest of another person 
(whose interests are relevant under clause 4.3) in that person’s principal place 
of residence, and 

 
c) the councillor made a special disclosure under clause 4.36 in relation to the 

interest before the commencement of the meeting. 
 
4.36 A special disclosure of a pecuniary interest made for the purposes of clause 4.35(c) 

must: 
 
a) be in the form set out in schedule 3 of this code and contain the information 

required by that form, and 
 
b) be laid on the table at a meeting of the council as soon as practicable after the 

disclosure is made, and the information contained in the special disclosure is 
to be recorded in the minutes of the meeting. 

 
4.37 The Minister for Local Government may, conditionally or unconditionally, allow a 

councillor or a council committee member who has a pecuniary interest in a matter 
with which the council is concerned to be present at a meeting of the council or 
committee, to take part in the consideration or discussion of the matter and to vote on 
the matter if the Minister is of the opinion: 

 
a) that the number of councillors prevented from voting would be so great a 

proportion of the whole as to impede the transaction of business, or 
 
b) that it is in the interests of the electors for the area to do so. 

 
4.38 A councillor or a council committee member with a pecuniary interest in a matter who 

is permitted to be present at a meeting of the council or committee, to take part in the 
consideration or discussion of the matter and to vote on the matter under clause 4.37, 
must still disclose the interest they have in the matter in accordance with clause 4.28. 
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What is a non-pecuniary conflict of interest? 
 
5.1 Non-pecuniary interests are private or personal interests a council official has that do 

not amount to a pecuniary interest as defined in clause 4.1 of this code. These 
commonly arise out of family or personal relationships, or out of involvement in 
sporting, social, religious or other cultural groups and associations, and may include 
an interest of a financial nature. 

 
5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person 

would perceive that you could be influenced by a private interest when carrying out 
your official functions in relation to a matter. 

 
5.3 The personal or political views of a council official do not constitute a private interest 

for the purposes of clause 5.2. 
 
5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to 

uphold community confidence in the probity of council decision-making. The onus is 
on you to identify any non- pecuniary conflict of interest you may have in matters that 
you deal with, to disclose the interest fully and in writing, and to take appropriate 
action to manage the conflict in accordance with this code. 

 
5.5 When considering whether or not you have a non-pecuniary conflict of interest in a 

matter you are dealing with, it is always important to think about how others would 
view your situation. 

 
 
Managing non-pecuniary conflicts of interest 
 
5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of 

clause 5.2, you must disclose the relevant private interest you have in relation to 
the matter fully and in writing as soon as practicable after becoming aware of the 
non-pecuniary conflict of interest and on each occasion on which the non-pecuniary 
conflict of interest arises in relation to the matter. In the case of members of council 
staff other than the general manager, such a disclosure is to be made to the staff 
member’s manager. In the case of the general manager, such a disclosure is to be 
made to the mayor. 
 

5.7 If a disclosure is made at a council or committee meeting, both the disclosure and the 
nature of the interest must be recorded in the minutes on each occasion on which the 
non-pecuniary conflict of interest arises. This disclosure constitutes disclosure in 
writing for the purposes of clause 5.6. 

 
5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it 

is significant. 
 
5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does 

not involve a pecuniary interest for the purposes of clause 4.1, but it involves: 
 

a) a relationship between a council official and another person who is affected by 
a decision or a matter under consideration that is particularly close, such as a 
current or former spouse or de facto partner, a relative for the purposes of 
clause 4.4 or another person from the council official’s extended family that 
the council official has a close personal relationship with, or another person 
living in the same household 
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b) other relationships with persons who are affected by a decision or a matter 

under consideration that are particularly close, such as friendships and 
business relationships. Closeness is defined by the nature of the friendship or 
business relationship, the frequency of contact and the duration of the 
friendship or relationship 

 
c) an affiliation between the council official and an organisation (such as a 

sporting body, club, religious, cultural or charitable organisation, corporation 
or association) that is affected by a decision or a matter under consideration 
that is particularly strong. The strength of a council official’s affiliation with an 
organisation is to be determined by the extent to which they actively 
participate in the management, administration or other activities of the 
organisation 

 
d) membership, as the council’s representative, of the board or management 

committee of an organisation that is affected by a decision or a matter under 
consideration, in circumstances where the interests of the council and the 
organisation are potentially in conflict in relation to the particular matter 

 
e) a financial interest (other than an interest of a type referred to in clause 4.6) 

that is not a pecuniary interest for the purposes of clause 4.1 
 
f) the conferral or loss of a personal benefit other than one conferred or lost as a 

member of the community or a broader class of people affected by a decision. 
 

5.10 Significant non-pecuniary conflicts of interest must be managed in one of three ways: 
 
a) by not participating in consideration of, or decision making in relation to, the 

matter in which you have the significant non-pecuniary conflict of interest and 
the matter being allocated to another person for consideration or 
determination, or 

 
b) removing the source of the conflict by relinquishing or divesting the interest 

that creates the conflict, or 
 
c) if the significant non-pecuniary conflict of interest arises in relation to a matter 

under consideration at a council or committee meeting, by managing the 
conflict of interest as if you had a pecuniary interest in the matter by 
complying with clauses 4.28 and 4.29. 

 
5.11 If you determine that you have a non- pecuniary conflict of interest in a matter that is 

not significant and does not require further action, when disclosing the interest you 
must also explain in writing why you consider that the non-pecuniary conflict of 
interest is not significant and does not require further action in the circumstances. 

 
5.12 If you are a member of staff of council other than the chief executive officer, the 

decision on which option should be taken to manage a non-pecuniary conflict of 
interest must be made in consultation with and at the direction of your manager. In 
the case of the chief executive officer, the decision on which option should be taken 
to manage a non-pecuniary conflict of interest must be made in consultation with and 
at the direction of the mayor. 

 
5.13 Despite clause 5.10(c), a councillor who has a significant non-pecuniary conflict of 

interest in a matter, may participate in a decision to delegate consideration of the 
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matter in question to another body or person in accordance with the law.  This applies 
whether or not Council would be deprived of a quorum if one or more Councillors 
were to manage their conflict of interest by not voting on a matter in accordance with 
clause 5.10 (a) above.  

 
5.14 Council committee members are not required to declare and manage a non-

pecuniary conflict of interest in accordance with the requirements of this Part where it 
arises from an interest they have as a person chosen to represent the community, or 
as a member of a non- profit organisation or other community or special interest 
group, if they have been appointed to represent the organisation or group on the 
council committee. 

 
 
Political donations 
 
5.15 Councillors should be aware that matters before council or committee meetings 

involving their political donors may also give rise to a non-pecuniary conflict of 
interest. 

 
5.16 Where you are a councillor and have received or knowingly benefitted from a 

reportable political donation: 
 

a) made by a major political donor in the previous four years, and 
 
b) the major political donor has a matter before council, you must declare a non-

pecuniary conflict of interest in the matter, disclose the nature of the interest, 
and manage the conflict of interest as if you had a pecuniary interest in the 
matter by complying with clauses 4.28 and 4.29. A disclosure made under this 
clause must be recorded in the minutes of the meeting. 

 
5.17 For the purposes of this Part: 
 

a) a “reportable political donation” has the same meaning as it has in section 6 of 
the Electoral Funding Act 2018 

 
b) “major political donor” has the same meaning as it has in the Electoral 

Funding Act 2018. 
 
5.18 Councillors should note that political donations that are not a “reportable political 

donation”, or political donations to a registered political party or group by which a 
councillor is endorsed, may still give rise to a non-pecuniary conflict of interest. 
Councillors should determine whether or not such conflicts are significant for the 
purposes of clause 5.9 and take the appropriate action to manage them. 

 
5.19 Councillors should take all reasonable steps to ascertain the source of any reportable 

political donations. 
 
5.20 Despite clause 5.16, a councillor who has received or knowingly benefitted from a 

reportable political donation of the kind referred to in that clause, may participate in a 
decision to delegate consideration of the matter in question to another body or person 
to make the decision in accordance with the law. 
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Loss of quorum as a result of compliance with this Part 
 
5.21 A councillor who would otherwise be precluded from participating in the consideration 

of a matter under this Part because they have a non-pecuniary conflict of interest in 
the matter is permitted to participate in consideration of the matter if: 
 
a) the matter is a proposal relating to: 
 

i) the making of a principal environmental planning instrument applying 
to the whole or a significant portion of the council’s area, or 

ii) the amendment, alteration or repeal of an environmental planning 
instrument where the amendment, alteration or repeal applies to the 
whole or a significant portion of the council’s area, and 

 
b) the non-pecuniary conflict of interest arises only because of an interest that a 

person has in that person’s principal place of residence, and 
 
c) the councillor discloses the interest they have in the matter that would 

otherwise have precluded their participation in consideration of the matter 
under this Part in accordance with clause 5.6. 

 
5.22 The Minister for Local Government may, conditionally or unconditionally, allow a 

councillor or a council committee member who is precluded under this Part from 
participating in the consideration of a matter to be present at a meeting of the council 
or committee, to take part in the consideration or discussion of the matter and to vote 
on the matter if the Minister is of the opinion: 

 
a) that the number of councillors prevented from voting would be so great a 

proportion of the whole as to impede the transaction of business, or 
 
b) that it is in the interests of the electors for the area to do so. 

 
5.23 Where the Minister exempts a councillor or committee member from complying with a 

requirement under this Part under clause 5.22, the councillor or committee member 
must still disclose any interests they have in the matter the exemption applies to, in 
accordance with clause 5.6. 

 
 
Other business or employment 
 
5.24 The chief executive officer must not engage, for remuneration, in private employment, 

contract work or other business outside the service of the council without the 
approval of the council. 

 
5.25 A member of staff must not engage, for remuneration, in private employment, 

contract work or other business outside the service of the council that relates 
to the business of the council or that might conflict with the staff member’s council 
duties unless they have notified the chief executive officer in writing of the 
employment, work or business and the chief executive officer has given their written 
approval for the staff member to engage in the employment, work or business. 
 

5.26 The chief executive officer may at any time prohibit a member of staff from engaging, 
for remuneration, in private employment, contract work or other business outside the 
service of the council that relates to the 
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business of the council, or that might conflict with the staff member’s council duties. 
 
5.27 A member of staff must not engage, for remuneration, in private employment, 

contract work or other business outside the service of the council if prohibited from 
doing so. 

 
5.28 Members of staff must ensure that any outside employment, work or business they 

engage in will not:  
 

a) conflict with their official duties 
 

b) involve using confidential information or council resources obtained through 
their work with the council including where private use is permitted 

 
c) require them to work while on council duty 
 
d) discredit or disadvantage the council 
 
e) pose, due to fatigue, a risk to their health or safety, or to the health and safety 

of their co-workers. 
 
 
Personal dealings with council 
 
5.29 You may have reason to deal with your council in your personal capacity (for 

example, as a ratepayer, recipient of a council service or applicant for a development 
consent granted by council). You must not expect or request preferential treatment in 
relation to any matter in which you have a private interest because of your position. 
You must avoid any action that could lead members of the public to believe that you 
are seeking preferential treatment. 

 
5.30 You must undertake any personal dealings you have with the council in a manner 

that is consistent with the way other members of the community deal with the council. 
You must also ensure that you disclose and appropriately manage any conflict of 
interest you may have in any matter in accordance with the requirements of this code. 
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6.1 For the purposes of this Part, a gift or a benefit is something offered to or received by 
a council official or someone personally associated with them for their personal use 
and enjoyment. 

 
6.2 A reference to a gift or benefit in this Part does not include: 
 

a) items with a value of $10 or less  
 
b) a political donation for the purposes of the Electoral Funding Act 2018 
 
c) a gift provided to the council as part of a cultural exchange or sister-city 

relationship that is not converted for the personal use or enjoyment of any 
individual council official or someone personally associated with them 

 
d) a benefit of facility provided by the council to an employee or councillor  
 
e) attendance by a council official at a work-related event or function for the 

purposes of performing their official duties, or 
 
f) free or subsidised meals, beverages or refreshments of token value provided 

to council officials in conjunction with the performance of their official duties 
such as, but not limited to: 

 
i) the discussion of official business 
 
ii) work-related events such as council-sponsored or community events, 

training, education sessions or workshops 
iii) conferences 
 
iv) council functions or events 
 
v) social functions organised by groups, such as council committees and 

community organisations. 
 
 
Gifts and benefits 
 
6.3 You must avoid situations that would give rise to the appearance that a person or 

body is attempting to secure favourable treatment from you or from the council, 
through the provision of gifts, benefits or hospitality of any kind to you or someone 
personally associated with you. 

 
6.4 A gift or benefit is deemed to have been accepted by you for the purposes of 

this Part, where it is received by you or someone personally associated with you. 
 
 
How are offers of gifts and benefits to be dealt with? 
 
6.5 You must not: 
 

a) seek or accept a bribe or other improper inducement 
 
b) seek gifts or benefits of any kind 
 



Personal Benefit 

32 
 

c) accept any gift or benefit that may create a sense of obligation on your part, or 
may be perceived to be intended or likely to influence you in carrying out your 
public duty 

 
d) subject to clause 6.7, accept any gift or benefit of more than token value as 

defined by clause 6.9 
 
e) accept an offer of cash or a cash- like gift as defined by clause 6.13, 

regardless of the amount 
 
f) participate in competitions for prizes where eligibility is based on the council 

being in or entering into a customer–supplier relationship with the competition 
organiser 

 
g) personally benefit from reward points programs when purchasing on behalf 

of the council. 
 
6.6 Where you are offered or receive a gift or benefit of any value other than one referred 

to in clause 6.2, you must disclose this promptly to your manager or the chief 
executive officer in writing. The recipient, manager, or chief executive officer must 
ensure that, at a minimum, the following details are recorded in the council’s gift 
register: 

 
a) whether the gift or benefit was accepted or refused 

 
b) the nature of the gift or benefit  
 
c) the estimated monetary value of the gift or benefit 
 
d) the name of the person who provided the gift or benefit, and 
 
e) the date on which the gift or benefit was received. 

 
6.7 Where you receive a gift or benefit of more than token value that cannot reasonably 

be refused or returned, the gift or benefit must be surrendered to the council, unless 
the nature of the gift or benefit makes this impractical. 

 
 
Gifts and benefits of token value 
 
6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value 

are one or more gifts or benefits received from a person or organisation over a 12-
month period that, when aggregated, do not exceed a value of $50100. They include, 
but are not limited to: 

 
a) invitations to and attendance at local social, cultural or sporting events with a 

ticket value that does not exceed $50100 
 

b) gifts of alcohol that do not exceed a value of $50100 
 
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like 
 
d) prizes or awards that do not exceed $50100 in value. 
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Gifts and benefits of more than token value 
 
6.9 Gifts or benefits that exceed $50100 in value are gifts or benefits of more than token 

value for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be 
accepted. 

 
6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to 

major sporting events (such as international matches or matches in national sporting 
codes) with a ticket value that exceeds $50100, corporate hospitality at a corporate 
facility at major sporting events, free or discounted products or services for personal 
use provided on terms that are not available to the general public or a broad class of 
persons, the use of holiday homes, artworks, free or discounted travel.  Tickets to 
performances by the Willoughby Symphony Orchestra and Choir or local theatre and 
musical groups that use Council’s facilities are not included in this category. 

 
 
6.11 Where you have accepted a gift or benefit of token value from a person or 

organisation, you must not accept a further gift or benefit from the same person or 
organisation or another person associated with that person or organisation within a 
single 12-month period where the value of the gift, added to the value of earlier gifts 
received from the same person or organisation, or a person associated with that 
person or organisation, during the same 12-month period would exceed $50100 in 
value. 

 
6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the 

gift or benefit inclusive of GST. 
 
 
"Cash-like gifts" 
 
6.13 For the purposes of clause 6.5(e), “cash- like gifts” include but are not limited to, gift 

vouchers, credit cards, debit cards with credit on them, prepayments such as phone 
or internet credit, lottery tickets, memberships or entitlements to discounts that are 
not available to the general public or a broad class of persons. 

 
 
Improper and undue influence 
 
6.14 You must not use your position to influence other council officials in the performance 

of their official functions to obtain a private benefit for yourself or for somebody else. 
A councillor will not be in breach of this clause where they seek to influence other 
council officials through the proper exercise of their role as prescribed under the LGA. 

 
6.15 You must not take advantage (or seek to take advantage) of your status or position 

with council, or of functions you perform for council, in order to obtain a private 
benefit for yourself or for any other person or body. 
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Obligations of councillors and administrators 
 
7.1 Each council is a body politic. The councillors or administrator/s are the governing 

body of the council. Under section 223 of the LGA, the role of the governing body of 
the council includes the development and endorsement of the strategic plans, 
programs, strategies and policies of the council, including those relating to workforce 
policy, and to keep the performance of the council under review. 

 
7.2 Councillors or administrators must not: 
 

a) direct council staff other than by giving appropriate direction to the chief 
executive officer by way of council or committee resolution, or by the mayor or 
administrator exercising their functions under section 226 of the LGA 

 
b) in any public or private forum, direct or influence, or attempt to direct or 

influence, any other member of the staff of the council or a delegate of the 
council in the exercise of the functions of the staff member or delegate 

 
c) contact a member of the staff of the council on council-related business 

unless in accordance with the policy and procedures governing the interaction 
of councillors and council staff that have been authorised by the council and 
the chief executive officer 

 
d) contact or issue instructions to any of the council’s contractors, including the 

council’s legal advisers, unless by the mayor or administrator exercising their 
functions under section 226 of the LGA. 

 
7.3 Despite clause 7.2, councillors may contact the council’s external auditor or the chair 

of the council’s audit risk and improvement committee to provide information 
reasonably necessary for the external auditor or the audit, risk and improvement 
committee to effectively perform their functions. 

 
 
Obligations of staff 
 
7.4 Under section 335 of the LGA, the role of the chief executive officer includes 

conducting the day-to-day management of the council in accordance with the 
strategic plans, programs, strategies and policies of the council, implementing without 
undue delay, lawful decisions of the council and ensuring that the mayor and other 
councillors are given timely information and advice and the administrative and 
professional support necessary to effectively discharge their official functions. 
 

7.5 Members of staff of council must: 
 

a) give their attention to the business of the council while on duty 
 
b) ensure that their work is carried out ethically, efficiently, economically and 

effectively 
 
c) carry out reasonable and lawful directions given by any person having 

authority to give such directions 
 
d) give effect to the lawful decisions, policies and procedures of the council, 

whether or not the staff member agrees with or approves of them 
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e) ensure that any participation in political activities outside the service of the 

council does not interfere with the performance of their official duties. 
 
 
Inappropriate interactions 
 
7.6 You must not engage in any of the following inappropriate interactions: 
 

a) councillors and administrators approaching staff and staff organisations to 
discuss individual or operational staff matters (other than matters relating to 
broader workforce policy), grievances, workplace investigations and 
disciplinary matters 

 
b) council staff approaching councillors and administrators to discuss individual 

or operational staff matters (other than matters relating to broader workforce    
policy), grievances, workplace investigations and disciplinary matters 

 
c) subject to clause 8.6, council staff refusing to give information that is available 

to other councillors to a particular councillor 
 
d) councillors and administrators who have lodged an application with the 

council, discussing the matter with council staff in staff-only areas of the 
council 

 
e) councillors and administrators approaching members of local planning panels 

or discussing any application that is either before the panel or that will come 
before the panel at some future time, except during a panel meeting where 
the application forms part of the agenda and the councillor or administrator 
has a right to be heard by the panel at the meeting 

 
f) councillors and administrators being overbearing or threatening to council staff 
 
g) council staff being overbearing or threatening to councillors or administrators 
 
h) councillors and administrators making personal attacks on council staff or 

engaging in conduct towards staff that would be contrary to the general 
conduct provisions in Part 3 of this code in public forums including social 
media 

 
i) councillors and administrators directing or pressuring council staff in the 

performance of their work, or recommendations they should  make.  Staff 
must report all such attempts to their director or the chief executive officer. 

 
j) council staff providing ad hoc advice to councillors and administrators without 

recording or documenting the interaction as they would if the advice was 
provided to a member of the community 

 
k) council staff meeting with applicants or objectors alone AND outside office 

hours to discuss planning applications or proposals 
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l) councillors attending on-site inspection meetings with lawyers and/or 
consultants engaged by the council associated with current or proposed legal 
proceedings unless permitted to do so by the council’s chief executive officer 
or, in the case of the mayor or administrator, unless they are exercising their 
functions under section 226 of the LGA.
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Councillor and administrator access to information 
 
8.1 The chief executive officer is responsible for ensuring that councillors and 

administrators can access information necessary for the performance of their official 
functions. The chief executive officer and public officer are also responsible for 
ensuring that members of the public can access publicly available council information 
under the Government Information (Public Access) Act 2009 (the GIPA Act). 

 
8.2 The chief executive officer must provide councillors and administrators with the 

information necessary to effectively discharge their official functions. 
 
8.3 Members of staff of council must provide full and timely information to councillors and 

administrators sufficient to enable them to exercise their official functions and in 
accordance with council procedures. 

 
8.4 Members of staff of council who provide any information to a particular councillor in 

the performance of their official functions must also make it available to any other 
councillor who requests it and in accordance with council procedures. 

 
8.5 Councillors and administrators who have a private interest only in council information 

have the same rights of access as any member of the public. 
 
8.6 Despite clause 8.4, councillors and administrators who are precluded from 

participating in the consideration of a matter under this code because they have a 
conflict of interest in the matter, are not entitled to request access to council 
information in relation to the matter unless the information is otherwise available to 
members of the public, or the council has determined to make the information 
available under the GIPA Act. 

 
 
Councillors and administrators to properly examine and consider 
information 
 
8.7 Councillors and administrators must ensure that they comply with their duty under 

section 439 of the LGA to act honestly and exercise a reasonable degree of care and 
diligence by properly examining and considering all the information provided to them 
relating to matters that they are required to make a decision on. 

 
 
Refusal of access to information 
 
8.8 Where the chief executive officer or public officer determine to refuse access to 

information requested by a councillor or administrator, they must act reasonably. In 
reaching this decision they must take into account whether or not the information 
requested is necessary for the councillor or administrator to perform their official 
functions (see clause 8.2) and whether they have disclosed a conflict of interest in the 
matter the information relates to that would preclude their participation in 
consideration of the matter (see clause 8.6). The chief executive officer or public 
officer must state the reasons for the decision if access is refused. 
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Use of certain council information 
 
8.9 In regard to information obtained in your capacity as a council official, you must: 
 

a) subject to clause 8.14, only access council information needed for council 
business 

 
b) not use that council information for private purposes 
 
c) not seek or obtain, either directly or indirectly, any financial benefit or other 

improper advantage for yourself, or any other person or body, from any 
information to which you have access by virtue of your office or position with 
council 

 
d) only release council information in accordance with established council 

policies and procedures and in compliance with relevant legislation. 
 
 
Use and security of confidential information 
 
8.10 You must maintain the integrity and security of confidential information in your 

possession, or for which you are responsible. 
 
8.11 In addition to your general obligations relating to the use of council information, you 

must: 
 

a) only access confidential information that you have been authorised to access 
and only do so for the purposes of exercising your official functions 

 
b) protect confidential information 
 
c) only release confidential information if you have authority to do so 
 
d) only use confidential information for the purpose for which it is intended to be 

used 
 

e) not use confidential information gained through your official position for the 
purpose of securing a private benefit for yourself or for any other person 
 

f) not use confidential information with the intention to cause harm or detriment 
to the council or any other person or body 

 
g) not disclose any confidential information discussed during a confidential 

session of a council or committee meeting or any other confidential forum 
(such as, but not limited to, workshops or briefing sessions). 
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Personal information 
 
8.12 When dealing with personal information you must comply with: 
 

a) the Privacy and Personal Information Protection Act 1998 
 
b) the Health Records and Information Privacy Act 2002 
 
c) the Information Protection Principles and Health Privacy Principles 
d) the council’s privacy management plan 
 
e) the Privacy Code of Practice for Local Government 

 
 
Use of council resources 
 
8.13 You must use council resources ethically, effectively, efficiently and carefully in 

exercising your official functions, and must not use them for private purposes, except 
when supplied as part of a contract of employment (but not for private business 
purposes), unless this use is lawfully authorised and proper payment is made where 
appropriate. 

 
8.14 Union delegates and consultative committee members may have reasonable access 

to council resources and information for the purposes of carrying out their industrial 
responsibilities, including but not limited to: 

 
a) the representation of members with respect to disciplinary matters 
 
b) the representation of employees with respect to grievances and disputes 
 
c) functions associated with the role of the local consultative committee. 

 
8.15 You must be scrupulous in your use of council property, including intellectual 

property, official services, facilities, technology and electronic devices and must not 
permit their misuse by any other person or body. 

 
8.16 You must avoid any action or situation that could create the appearance that council 

property, official services or public facilities are being improperly used for your benefit 
or the benefit of any other person or body. 

 
8.17 You must not use council resources (including council staff), property or facilities for 

the purpose of assisting your election campaign or the election campaigns of others 
unless the resources, property or facilities are otherwise available for use or hire by 
the public and any publicly advertised fee is paid for use of the resources, property or 
facility. 

 
8.18 You must not use the council letterhead, council crests, council email or social media 

or other information that could give the appearance it is official council material: 
 

a) for the purpose of assisting your election campaign or the election campaign 
of others, or 

 
b) for other non-official purposes. 
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8.19 You must not convert any property of the council to your own use unless properly 
authorised. 

 
 
Internet access and use of social media 
 
8.20 You must not use council’s computer resources or mobile or other devices to search 

for, access, download or communicate any material of an offensive, obscene, 
pornographic, threatening, abusive or defamatory nature, or that could otherwise lead 
to criminal penalty or civil liability and/or damage the council’s reputation. 

 
8.21 You must not use social media to post or share comments, photos, videos, 

electronic recordings or other information that: 
 

a) is offensive, humiliating, threatening or intimidating to other council officials or 
those that deal with the council 

 
b) contains content about the council that is misleading or deceptive 
 
c) divulges confidential council information 
 
d) breaches the privacy of other council officials or those that deal with council 
 
e) contains allegations of suspected breaches of this code or information about 

the consideration of a matter under the Procedures, or 
 
f) could be perceived to be an official comment on behalf of the council where 

you have not been authorised to make such comment. 
 
 

Council record keeping 
 
8.22 You must comply with the requirements of the State Records Act 1998 and the 

council’s records management policies and procedures. 
 
8.23 All information created, sent and received in your official capacity is a council record 

and must be managed in accordance with the requirements of the State Records Act 
1998 and the council’s approved records management policies and practices. 

 
8.24 All information stored in either soft or hard copy on council supplied resources 

(including technology devices and email accounts) is deemed to be related to the 
business of the council and will be treated as council records, regardless of whether 
the original intention was to create the information for personal purposes. 

 
8.25 You must not destroy, alter, or dispose of council information or records, unless 

authorised to do so. If you need to alter or dispose of council information or records, 
you must do so in consultation with the council’s records manager and comply with 
the requirements of the State Records Act 1998. 
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Councillor access to council buildings 
 
8.26 Councillors and administrators are entitled to have access to the council chamber, 

committee room, mayor’s office (subject to availability), councillors’ rooms, and public 
areas of council’s buildings during normal business hours and for meetings. 
Councillors and administrators needing access to these facilities at other times must 
obtain authority from the chief executive officer. 

 
8.27 Councillors and administrators must not enter staff-only areas of council buildings 

without the approval of the chief executive officer (or their delegate) or as provided for 
in the procedures governing the interaction of councillors and council staff. 

 
8.28 Councillors and administrators must ensure that when they are within a staff only 

area they refrain from conduct that could be perceived to improperly influence council 
staff decisions. 
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Part 9:  Making a complaint  
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Reporting Breaches 
 
9.1 Code of conduct complaints about the chief executive officer are to be made to the 

Mayor in writing.  
 
9.2 All other code of conduct complaints are to be made to the chief executive officer in 

writing. 
 
9.3 Where a code of conduct complaint about a council official other than the general 

manager cannot be made in writing, the complaint must be confirmed with the 
complainant in writing as soon as possible after the receipt of the complaint.  

 
9.4 Where a code of conduct complaint about the general manager cannot be made in 

writing, the complaint must be confirmed with the complainant in writing as soon as 
possible after the receipt of the complaint.  

 
 
Making a complaint 
 
9.5 Complaints relating to a breach of the Willoughby City Council Code of Conduct by a 

public official are to be made to the Chief Executive Officer and are to be clearly 
labelled.   

 
A complaint may be made:  
 

By Telephone to the Council – 9777 1000 
 
At Level 4, 31Victor Street, Chatswood - Help and Services Centre 
 
In writing including email (email@willoughby.nsw.gov.au) 

 
9.6 Refer to Council’s website for further information: www.willoughby.nsw.gov.au 
 
 

http://www.willoughby.nsw.gov.au/
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Part 10: Maintaining the Integrity of this Code 
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Complaints made for an improper purpose 
 
10.1 You must not make or threaten to make a complaint or cause a complaint to be 

made alleging a breach of this code for an improper purpose. 
 
10.2 For the purposes of clause 10.1, a complaint is made for an improper purpose where 

it is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks 
merit and has been made substantially for one or more of the following purposes: 

 
a) to bully, intimidate or harass another council official 
 
b) to damage another council official’s reputation 
 
c) to obtain a political advantage 
 
d) to influence a council official in the exercise of their official functions or to prevent or 

disrupt the exercise of those functions 
 
e) to influence the council in the exercise of its functions or to prevent or disrupt the 

exercise of those functions 
 
f) to avoid disciplinary action under the Procedures 
 
g) to take reprisal action against a person for making a complaint alleging a breach of 

this code 
 
h) to take reprisal action against a person for exercising a function prescribed under the 

Procedures 
 
i) to prevent or disrupt the effective administration of this code under the Procedures. 

Detrimental action 
 
Detrimental action 
 
10.3 You must not take detrimental action or cause detrimental action to be taken against 

a person substantially in reprisal for a complaint they have made alleging a breach of 
this code. 

 
10.4 You must not take detrimental action or cause detrimental action to be taken against 

a person substantially in reprisal for any function they have exercised under the 
Procedures. 

 
10.5 For the purposes of clauses 10.3 and 10.4, a detrimental action is an action causing, 

comprising or involving any of the following: 
 

a) injury, damage or loss 
 
b) intimidation or harassment 
 
c) discrimination, disadvantage or adverse treatment in relation to employment 
 
d) dismissal from, or prejudice in, employment 
 
e) disciplinary proceedings. 



Maintaining the Integrity of this Code 

48 
 

Compliance with requirements under the Procedures 
 
10.6 You must not engage in conduct that is calculated to impede or disrupt the 

consideration of a matter under the Procedures. 
 
10.7 You must comply with a reasonable and lawful request made by a person exercising 

a function under the Procedures. A failure to make a written or oral submission 
invited under the Procedures will not constitute a breach of this clause. 

 
10.8 You must comply with a practice ruling made by the Office under the Procedures. 
 
10.9 Where you are a councillor or the chief executive officer, you must comply with any 

council resolution requiring you to take action as a result of a breach of this code. 
 
 
Disclosure of information about the consideration of a matter under 
the Procedures 
 
10.9 All allegations of breaches of this code must be dealt with under and in accordance 

with the Procedures. 
 
10.10 You must not allege breaches of this code other than by way of a complaint made or 

initiated under the Procedures. 
 
10.11 You must not make allegations about, or disclose information about, suspected 

breaches of this code at council, committee or other meetings, whether open to the 
public or not, or in any other forum, whether public or not. 

 
10.12 You must not disclose information about a complaint you have made alleging a 

breach of this code or a matter being considered under the Procedures except for the 
purposes of seeking legal advice, unless the disclosure is otherwise permitted under 
the Procedures. 

 
10.13 Nothing under this Part prevents a person from making a public interest disclosure to 

an appropriate public authority or investigative authority under the Public Interest 
Disclosures Act 1994. 

 
Complaints alleging a breach of this Part 
 
10.14 Complaints alleging a breach of this Part by a councillor, the chief executive officer or 

an administrator are to be managed by the Office of Local Government (OLG). This 
clause does not prevent the OLG from referring an alleged breach of this Part back to 
the council for consideration in accordance with the Procedures. 

 
10.15 Complaints alleging a breach of this Part by other council officials are to be managed 

by the chief executive officer in accordance with the Procedures. 
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Part 1: 
Preliminary 
 
Definitions 
 
1. For the purposes of the schedules to this code, the following definitions apply: 

address means: 
 
a) in relation to a person other than a corporation, the last residential or business 

address of the person known to the councillor or designated person disclosing 
the address, or 

 
b) in relation to a corporation, the address of the registered office of the 

corporation in New South Wales or, if there is no such office, the address of 
the principal office of the corporation in the place where it is registered, or 

 
c) in relation to any real property, the street address of the property. 
 
de facto partner has the same meaning as defined in section 21C of the 
Interpretation Act 1987. 
 
disposition of property means a conveyance, transfer, assignment, settlement, 
delivery, payment or other alienation of property, including the following: 

 
a) the allotment of shares in a company 
 
b) the creation of a trust in respect of property 
 
c) the grant or creation of a lease, mortgage, charge, easement, licence, power, 

partnership or interest in respect of property 
 
d) the release, discharge, surrender, forfeiture or abandonment, at law or in 

equity, of a debt, contract or chose in action, or of an interest in respect of 
property 

 
e) the exercise by a person of a general power of appointment over property in 

favour of another person 
 
f) a transaction entered into by a person who intends by the transaction to 

diminish, directly or indirectly, the value of the person’s own property and to 
increase the value of the property of another person. 

 
gift means a disposition of property made otherwise than by will (whether or not by 
instrument in writing) without consideration, or with inadequate consideration, in 
money or money’s worth passing from the person to whom the disposition was made 
to the person who made the disposition, but does not include a financial or other 
contribution to travel. 
 
interest means: 
 

a) in relation to property, an estate, interest, right or power, at law or in 
equity, in or over the property, or 
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b) in relation to a corporation, a relevant interest (within the meaning of section 9 
of the Corporations Act 2001 of the Commonwealth) in securities issued or 
made available by the corporation. 

 
listed company means a company that is listed within the meaning of section 9 of the 
Corporations Act 2001 of the Commonwealth. 
 
occupation includes trade, profession and vocation. 
 
professional or business association means an incorporated or unincorporated body 
or organisation having as one of its objects or activities the promotion of the 
economic interests of its members in any occupation. 

 
property includes money. 
 
return date means: 

 
a) in the case of a return made under clause 4.21(a), the date on which a person 

became a councillor or designated person 
 
b) in the case of a return made under clause 4.21(b), 30 June of the year in 

which the return is made 
 
c) in the case of a return made under clause 4.21(c), the date on which the 

councillor or designated person became aware of the interest to be disclosed. 
 
relative includes any of the following: 

 
a) a person’s spouse or de facto partner 
 
b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 

lineal descendant or adopted child 
 
c) a person’s spouse’s or de facto partner’s parent, grandparent, brother, sister, 

uncle, aunt, nephew, niece, lineal descendant or adopted child 
 
d) the spouse or de factor partner of a person referred to in paragraphs (b) and 

(c). 
 
travel includes accommodation incidental to a journey. 
 

Matters relating to the interests that must be included in returns 
 

2. Interests etc. outside New South Wales: A reference in this schedule or in schedule 2 
to a disclosure concerning a corporation or other thing includes any reference to a 
disclosure concerning a corporation registered, or other thing arising or received, 
outside New South Wales. 
 

3. References to interests in real property: A reference in this schedule or in schedule 2 
to real property in which a councillor or designated person has an interest includes a 
reference to any real property situated in Australia in which the councillor or designated 
person has an interest. 
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4. Gifts, loans etc. from related corporations: For the purposes of this schedule and 
schedule 2, gifts or contributions to travel given, loans made, or goods or services 
supplied, to a councillor or designated person by two or more corporations that are 
related to each other for the purposes of section 50 of the Corporations Act 2001 of the 
Commonwealth are all given, made or supplied by a single corporation. 

 
 
Part 2: 
Pecuniary interests to be disclosed in returns 
 
Real property 
 
5. A person making a return under clause 4.21 of this code must disclose: 
 

a) the street address of each parcel of real property in which they had an interest 
on the return date, and 

 
b) the street address of each parcel of real property in which they had an interest 

in the period since 30 June of the previous financial year, and 
 
c) the nature of the interest. 
 

6. An interest in a parcel of real property need not be disclosed in a return if the person 
making the return had the interest only: 

 
a) as executor of the will, or administrator of the estate, of a deceased person 

and not as a beneficiary under the will or intestacy, or 
 
b) as a trustee, if the interest was acquired in the ordinary course of an 

occupation not related to their duties as the holder of a position required to 
make a return. 

 
7. An interest in a parcel of real property need not be disclosed in a return if the person 

ceased to hold the interest prior to becoming a councillor or designated person. 
 
8. For the purposes of clause 5 of this schedule, “interest” includes an option to 

purchase. 
 
 
Gifts 
 
9. A person making a return under clause 4.21 of this code must disclose:  
 

a) a description of each gift received in the period since 30 June of the previous 
financial year, and 

 
b) the name and address of the donor of each of the gifts. 
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10. A gift need not be included in a return if: 
 

a) it did not exceed $500, unless it was among gifts totalling more than $500 
made by the same person during a period of 12 months or less, or 

 
b) it was a political donation disclosed, or required to be disclosed, under Part 3 

of the Electoral Funding Act 2018, or 
 

c) the donor was a relative of the donee, or 
 
d) subject to paragraph (a), it was received prior to the person becoming a councillor or 

designated person. 
 
11. For the purposes of clause 10 of this schedule, the amount of a gift other than money 

is an amount equal to the value of the property given. 
 
 
Contributions to travel 
 
12. A person making a return under clause 4.21 of this code must disclose: 
 

a) the name and address of each person who made any financial or other 
contribution to the expenses of any travel undertaken by the person in the 
period since 30 June of the previous financial year, and 

 
b) the dates on which the travel was undertaken, and 
 
c) the names of the states and territories, and of the overseas countries, in which 

the travel was undertaken. 
 

13. A financial or other contribution to any travel need not be disclosed under this clause 
if it: 

 
a) was made from public funds (including a contribution arising from travel on 

free passes issued under an Act or from travel in government or council 
vehicles), or 

b) was made by a relative of the traveller, or 
c) was made in the ordinary course of an occupation of the traveller that is not 

related to their functions as the holder of a position requiring the making of a 
return, or 

d) did not exceed $250, unless it was among gifts totalling more than $250 made 
by the same person during a 12-month period or less, or 

 
e) was a political donation disclosed, or required to be disclosed, under Part 3 of 

the Electoral Funding Act 2018, or 
f) was made by a political party of which the traveller was a member and the 

travel was undertaken for the purpose of political activity of the party in New 
South Wales, or to enable the traveller to represent the party within Australia, 
or 

g) subject to paragraph (d) it was received prior to the person becoming a 
councillor or designated person. 

 
14. For the purposes of clause 13 of this schedule, the amount of a contribution (other 

than a financial contribution) is an amount equal to the value of the contribution.  
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Interest and positions in corporations 
 
15. A person making a return under clause 4.21 of this code must disclose: 
 

a) the name and address of each corporation in which they had an interest or 
held a position (whether remunerated or not) on the return date, and 

 
b) the name and address of each corporation in which they had an interest or 

held a position in the period since 30 June of the previous financial year, and 
 
c) the nature of the interest, or the position held, in each of the corporations, and 
 
d) a description of the principal objects (if any) of each of the corporations, 

except in the case of a listed company. 
 

16. An interest in, or a position held in, a corporation need not be disclosed if the 
corporation is: 

 
a) formed for the purpose of providing recreation or amusement, or for promoting 

commerce, industry, art, science, religion or charity, or for any other 
community purpose, and 

 
b) required to apply its profits or other income in promoting its objects, and 
 
c) prohibited from paying any dividend to its members. 

 
17. An interest in a corporation need not be disclosed if the interest is a beneficial interest 

in shares in a company that does not exceed 10 per cent of the voting rights in the 
company. 

 
18. An interest or a position in a corporation need not be disclosed if the person ceased 

to hold the interest or position prior to becoming a councillor or designated person. 
 
 
Interests as a property developer or a close associate of a property 
developer 
 
19. A person making a return under clause 4.21 of this code must disclose whether they 

were a property developer, or a close associate of a corporation that, or an individual 
who, is a property developer, on the return date. 

 
20. For the purposes of clause 19 of this schedule:  
 

close associate, in relation to a corporation or an individual, has the same meaning 
as it has in section 53 of the Electoral Funding Act 2018. 
 
property developer has the same meaning as it has in Division 7 of Part 3 of the 
Electoral Funding Act 2018. 
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Positions in trade unions and professional or business 
associations 
 
21. A person making a return under clause 4.21 of the code must disclose: 
 

a) the name of each trade union, and of each professional or business 
association, in which they held any position (whether remunerated or not) on 
the return date, and 

 
b) the name of each trade union, and of each professional or business 

association, in which they have held any position (whether remunerated or 
not) in the period since 30 June of the previous financial year, and 

 
c) a description of the position held in each of the unions and associations. 

 
22. A position held in a trade union or a professional or business association need not be 

disclosed if the person ceased to hold the position prior to becoming a councillor or 
designated person. 

 
 
Dispositions of real property 
 
23. A person making a return under clause 4.21 of this code must disclose particulars of 

each disposition of real property by the person (including the street address of the 
affected property) in the period since 30 June of the previous financial year, under 
which they wholly or partly retained the use and benefit of the property or the right to 
re-acquire the property. 

 
24. A person making a return under clause 4.21 of this code must disclose particulars of 

each disposition of real property to another person (including the street address of 
the affected property) in the period since 30 June of the previous financial year, that 
is made under arrangements with, but is not made by, the person making the return, 
being a disposition under which the person making the return obtained wholly or 
partly the use of the property. 

 
25. A disposition of real property need not be disclosed if it was made prior to a person 

becoming a councillor or designated person. 
 
 
Sources of income 
 
26. A person making a return under clause 4.21 of this code must disclose: 
 

a) each source of income that the person reasonably expects to receive in the 
period commencing on the first day after the return date and ending on the 
following 30 June, and 

 
b) each source of income received by the person in the period since 30 June of 

the previous financial year. 
 
27. A reference in clause 26 of this schedule to each source of income received, or 

reasonably expected to be received, by a person is a reference to: 
 
a) in relation to income from an occupation of the person: 
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i) a description of the occupation, and 
 
ii) if the person is employed or the holder of an office, the name and 

address of their employer, or a description of the office, and 
 
iii) if the person has entered into a partnership with other persons, the 

name (if any) under which the partnership is conducted, or 
 

b) in relation to income from a trust, the name and address of the settlor and the 
trustee, or 

 
c) in relation to any other income, a description sufficient to  identify the person 

from whom, or the circumstances in which, the income was, or is reasonably 
expected to be, received. 

 
28. The source of any income need not be disclosed by a person in a return if the amount 

of the income received, or reasonably expected to be received, by the person from 
that source did not exceed $500, or is not reasonably expected to exceed $500, as 
the case may be. 

 
29. The source of any income received by the person that they ceased to receive prior to 

becoming a councillor or designated person need not be disclosed. 
 
30. A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or 249 

of the LGA need not be disclosed. 
 
Debt 
 
31. A person making a return under clause 4.21 of this code must disclose the name and 

address of each person to whom the person was liable to pay any debt: 
 

a) on the return date, and 
 
b) at any time in the period since 30 June of the previous financial year. 

 
32. A liability to pay a debt must be disclosed by a person in a return made under clause 

4.21 whether or not the amount, or any part of the amount, to be paid was due and 
payable on the return date or at any time in the period since 30 June of the previous 
financial year, as the case may be. 

 
33. A liability to pay a debt need not be disclosed by a person in a return if: 
 

a) the amount to be paid did not exceed $500 on the return date or in the period 
since 30 June of the previous financial year, as the case may be, unless: 

 
i) the debt was one of two or more debts that the person was liable to 

pay to one person on the return date, or at any time in the period since 
30 June of the previous financial year, as the case may be, and 

 
ii) the amounts to be paid exceeded, in the aggregate, $500, or 
 

b) the person was liable to pay the debt to a relative, or 
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c) in the case of a debt arising from a loan of money the person was liable to pay 
the debt to an authorised deposit- taking institution or other person whose 
ordinary business includes the lending of money, and the loan was made in 
the ordinary course of business of the lender, or 

 
d) in the case of a debt arising from the supply of goods or services: 
 

i) the goods or services were supplied in the period of 12 months 
immediately preceding the return date, or were supplied in the period 
since 30 June of the previous financial year, as the case may be, or 

 
ii) the goods or services were supplied in the ordinary course of any 

occupation of the person that is not related to their duties as the holder 
of a position required to make a return, or 

 
e) subject to paragraph (a), the debt was discharged prior to the person 

becoming a councillor or designated person. 
 
 

Discretionary disclosures 
 
34. A person may voluntarily disclose in a return any interest, benefit, advantage or 

liability, whether pecuniary or not, that is not required to be disclosed under another 
provision of this Schedule. 
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'Disclosures by councillors and designated persons' return 
 
1. The pecuniary interests and other matters to be disclosed in this return are prescribed 

by Schedule 1 of the Model Code of Conduct for Local Councils in NSW (the Model 
Code of Conduct). 

 
2. If this is the first return you have been required to lodge with the chief executive officer 

after becoming a councillor or designated person, do not complete Parts C, D and I of 
the return. All other parts of the return should be completed with appropriate 
information based on your circumstances at the return date, that is, the date on which 
you became a councillor or designated person. 

 
3. If you have previously lodged a return with the chief executive officer and you are 

completing this return for the purposes of disclosing a new interest that was not 
disclosed in the last return you lodged with the chief executive officer, you must 
complete all parts of the return with appropriate information for the period from 30 June 
of the previous financial year or the date on which you became a councillor or 
designated person, (whichever is the later date), to the return date which is the date 
you became aware of the new interest to be disclosed in your updated return. 

 
4. If you have previously lodged a return with the chief executive officer and are 

submitting a new return for the new financial year, you must complete all parts of the 
return with appropriate information for the 12-month period commencing on 30 June of 
the previous year to 30 June this year. 

 
5. This form must be completed using block letters or typed. 
 
6. If there is insufficient space for all the information you are required to disclose, you 

must attach an appendix which is to be properly identified and signed by you. 
 
7. If there are no pecuniary interests or other matters of the kind required to be disclosed 

under a heading in this form, the word “NIL” is to be placed in an appropriate space 
under that heading. 

 
 
Important information 
 
This information is being collected for the purpose of complying with clause 4.21 of the 
Model Code of Conduct. 
 
You must not lodge a return that you know or ought reasonably to know is false or 
misleading in a material particular (see clause 4.23 of the Model Code of Conduct). 
Complaints about breaches of these requirements are to be referred to the Office of Local 
Government and may result in disciplinary action by the council, the Chief Executive of the 
Office of Local Government or the NSW Civil and Administrative Tribunal. 
 
The information collected on this form will be kept by the chief executive officer in a register 
of returns. The chief executive officer is required to table all returns at a council meeting. 
 
Information contained in returns made and lodged under clause 4.21 is to be made publicly 
available in accordance with the requirements of the Government Information (Public 
Access) Act 2009, the Government Information (Public Access) Regulation 2009 and any 
guidelines issued by the Information Commissioner. 
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You have an obligation to keep the information contained in this return up to date. If you 
become aware of a new interest that must be disclosed in this return, or an interest that you 
have previously failed to disclose, you must submit an updated return within three months of 
becoming aware of the previously undisclosed interest. 
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Disclosure of pecuniary interests and other matters by [full name of councillor or designated person] 

as at [return date] 
 
 

in respect of the period from [date] to [date] 
 
 

[councillor’s or designated person’s signature] 

[date] 

 
 

 
Street address of each parcel of real property in which I had an interest at the 
return date/at any time since 30 June Nature of interest 

 

 

1 Sources of income I reasonably expect to receive from an occupation in the period commencing on the 
first day after the return date and ending on the following 30 June 

Sources of income I received from an occupation at any time since 30 June 

 
 

 
Description of occupation 

Name and address of employer or 
description of office held (if 
applicable) 

Name under which 
partnership 
conducted (if 
applicable) 

 

 

2 Sources of income I reasonably expect to receive from a trust in the period commencing on the first 
day after the return date and ending on the following 30 June 

Sources of income I received from a trust since 30 June  
Name and address of settlor Name and address of trustee 

 

 

3 Sources of other income I reasonably expect to receive in the period commencing on the first day after 
the return date and ending on the following 30 June 

Sources of other income I received at any time since 30 June 
 

[Include description sufficient to identify the person from whom, or the circumstances in which, that income 
was received] 

 

 

 
Description of each gift I received at any time since 30 
June 

Name and address of donor 

A. Real Property 

C. Gifts 

B. Sources of income 
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Name and address of each person who 
made any financial or other contribution to 
any travel undertaken by me at any time 
since 30 June 

Name of States, 
Territories of the 

Dates on which travel was undertaken 
Commonwealth and

 
overseas countries 
in which travel was 
undertaken 

 

 

 
Name and address of each corporation 
in which I had an interest or held a Nature of interest 
position at the return date/at any time (if any) 
since 30 June 

 
Description of 
position (if any) 

Description of principal 
objects (if any) of 
corporation (except in 
case of listed company) 

 

 

 

 
Name of each trade union and each professional or 
business association in which I held any position 
(whether remunerated or not) at the return date/at any time 
since 30 June 

 
Description of position 

 

 

Name and address of each person to whom I was liable to pay any debt at the return date/at any time since 30 
June 

 

 

1 Particulars of each disposition of real property by me (including the street address of the affected 
property) at any time since 30 June as a result of which I retained, either wholly or in part, the use and 
benefit of the property or the right to re-acquire the property at a later time 

 

 
2 Particulars of each disposition of property to a person by any other person under arrangements made by 

me (including the street address of the affected property), being dispositions made at any time since 30 
June, as a result of which I obtained, either wholly or in part, the use and benefit of the property 

 

 

 

D. Contributions to travel 

E. Interests and positions in corporations 

G. Positions in trade unions and professional or business associations 

F. Were you a property developer or a close associate of a property developer on the 
return date? (Y/N) 

H. Debts 

I. Dispositions of property 

J. Discretionary disclosures 
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Schedule 3: Form of Special Disclosure of 

Pecuniary Interest Submitted 
Under Clause 4.37
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Schedule 3 

 

1. This form must be completed using block letters or typed. 
 
2. If there is insufficient space for all the information you are required to disclose, you 

must attach an appendix which is to be properly identified and signed by you. 
 
 
Important information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.35(c) of the Model Code of Conduct for Local Councils in 
NSW (the Model Code of Conduct). 
 
The special disclosure must relate only to a pecuniary interest that a councillor has in the 
councillor’s principal place of residence, or an interest another person (whose interests are 
relevant under clause 4.3 of the Model Code of Conduct) has in that person’s principal place 
of residence. 
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary interest in a 
matter because of the pecuniary interest of your spouse or your de facto partner or your 
relative or because your business partner or employer has a pecuniary interest. You will also 
have a pecuniary interest in a matter because you, your nominee, your business partner or 
your employer is a member of a company or other body that has a pecuniary interest in the 
matter. 
 
“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your, your 
spouse’s or your de facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew, 
niece, lineal descendant or adopted child and the spouse or de facto partner of any of those 
persons. 
 
You must not make a special disclosure that you know or ought reasonably to know is false 
or misleading in a material particular. Complaints about breaches of these requirements are 
to be referred to the Office of Local Government and may result in disciplinary action by the 
Chief Executive of the Office of Local Government or the NSW Civil and Administrative 
Tribunal. 
 
This form must be completed by you before the commencement of the council or council 
committee meeting at which the special disclosure is being made. The completed form must 
be tabled at the meeting. Everyone is entitled to inspect it. The special disclosure must be 
recorded in the minutes of the meeting.
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Schedule 3 

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person has in a 
matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A 
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to the matter, or if 
the interest is of a kind specified in clause 4.6 of the Model Code of Conduct. 

 
2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in proximity to 

land in which a councillor or a person, company or body referred to in clause 4.3 of the Model Code of Conduct has 
a proprietary interest. 

 

 

 

 

 

 

Special disclosure of pecuniary interests by [full name of councillor] 

in the matter of [insert name of environmental planning instrument] 
 

which is to be considered at a meeting of the [name of council or council committee (as the case requires)] 

to be held on the day of 20 . 
 
 

 
Address of the affected principal place of 
residence of the councillor or an associated 
person, company or body (the identified land) 

 
 

 
Relationship of identified land to councillor 
[Tick or cross one box.] 

 
 
 

The councillor has an interest in the land (e.g. is the 
owner or has another interest arising out of a 
mortgage, lease, trust, option or contract, or 
otherwise). 

An associated person of the councillor has an 
interest in the land. 

An associated company or body of the 
councillor has an interest in the land. 

 
Nature of the land that is subject to a change in 
zone/planning control by the proposed LEP (the 
subject land)2 

[Tick or cross one box] 
Current zone/planning control 

 
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

        

 

 

The identified land. 
 

Land that adjoins or is adjacent to or is in proximity to 
the identified land. 

Pecuniary interest 

Matter giving rise to pecuniary interest1 
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 Schedule 3 

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an 
interest that a person has in a matter because of a reasonable likelihood or 
expectation of appreciable financial gain or loss to the person. A person does not 
have a pecuniary interest in a matter if the interest is so remote or insignificant that it 
could not reasonably be regarded as likely to influence any decision the person 
might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 
of the Model Code of Conduct. 

 
2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, 

adjacent to or in proximity to land in which a councillor or a person, company or body 
referred to in clause 4.3 of the Model Code of Conduct has a proprietary interest. 

 

 

 
 
 

 
Proposed change of zone/planning control 
 
 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control  
applying to the subject land] 

 
Effect of proposed change of zone/planning  
control on councillor or associated person 
 
 
[Insert one of the following: “Appreciable  
financial gain” or “Appreciable financial loss”] 

 
 
 
[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each 
additional interest.] 
 
 
Councillor’s signature 
 
 
 
 
 
Date 
 
 
 
 
 
 
[This form is to be retained by the council’s chief executive officer and included in full in the minutes of 
the meeting] 
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PART 1 INTRODUCTION 
 
These procedures (“the Model Code Procedures”) are prescribed for the 
administration of the Model Code of Conduct for Local Councils in NSW (“the 
Model Code of Conduct”).  
 
The Model Code of Conduct is made under section 440 of the Local 
Government Act 1993 (“the LGA”) and the Local Government (General) 
Regulation 2005 (“the Regulation”). Section 440 of the LGA requires every 
council (including county councils) and joint organisation to adopt a code of 
conduct that incorporates the provisions of the Model Code of Conduct.  
 
The Model Code Procedures are made under section 440AA of the LGA and 
the Regulation. Section 440AA of the LGA requires every council (including 
county councils) and joint organisation to adopt procedures for the 
administration of their code of conduct that incorporate the provisions of the 
Model Code Procedures.  
 
In adopting procedures for the administration of their adopted codes of 
conduct, councils and joint organisations may supplement the Model Code 
Procedures. However, provisions that are not consistent with those prescribed 
under the Model Code Procedures will have no effect. 
 
Note: References in these procedures to councils are also to be taken as 
references to county councils and joint organisations.  
 
Note: In adopting the Model Code Procedures, joint organisations should 
adapt them to substitute the terms “board” for “council”, “chairperson” for 
“mayor”, “voting representative” for “councillor” and “executive officer” for 
“general manager”. 
 
Note: In adopting the Model Code Procedures, county councils should adapt 
them to substitute the term “chairperson” for “mayor” and “member” for 
“councillor”. 
 
Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management 
of code of conduct complaints about councillors (including the mayor) or the 
general manager. 
 
 
PART 2 DEFINITIONS 
 
In these procedures the following terms have the following meanings: 
 
LGA     the Local Government Act 1993 
 
administrator an administrator of a council appointed 

under the LGA other than an administrator 
appointed under section 66  
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code of conduct a code of conduct adopted under section 
440 of the LGA 

 
code of conduct complaint a complaint that is a code of conduct 

complaint for the purposes of clauses 4.1 
and 4.2 of these procedures 

 
complainant a person who makes a code of conduct 

complaint 
 
complainant councillor a councillor who makes a code of conduct 

complaint 
 
complaints coordinator a person appointed by the general manager 

under these procedures as a complaints 
coordinator 

 
conduct reviewer a person appointed under these procedures 

to review allegations of breaches of the 
code of conduct by councillors or the 
general manager 

 
council includes county councils and joint 

organisations 
 
council committee a committee established by a council 

comprising of councillors, staff or other 
persons that the council has delegated 
functions to and the council’s audit, risk and 
improvement committee 

 
council committee member a person other than a councillor or member 

of staff of a council who is a member of a 
council committee other than a wholly 
advisory committee, and a person other 
than a councillor who is a member of the 
council’s audit, risk and improvement 
committee 

 
councillor any person elected or appointed to civic 

office, including the mayor, and includes 
members and chairpersons of county 
councils and voting representatives of the 
boards of joint organisations and 
chairpersons of joint organisations 

 
council official  any councillor, member of staff of council, 

administrator, council committee member, 
delegate of council and, for the purposes of 
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clause 4.16 of the Model Code of Conduct, 
council adviser 

 
delegate of council a person (other than a councillor or member 

of staff of a council) or body, and the 
individual members of that body, to whom a 
function of the council is delegated  

 
external agency a state government agency such as, but not 

limited to, the Office, the ICAC, the NSW 
Ombudsman or the police 

 
general manager includes the executive officer of a joint 

organisation 
 
ICAC the Independent Commission Against 

Corruption 
 
joint organisation a joint organisation established under 

section 400O of the LGA 
 
LGA the Local Government Act 1993 
 
mayor includes the chairperson of a county council 

or a joint organisation 
 
members of staff 
of a council includes members of staff of county 

councils and joint organisations 
 
the Office the Office of Local Government 
 
investigator a conduct reviewer  
 
the Regulation the Local Government (General) Regulation 

2005 
 
respondent a person whose conduct is the subject of 

investigation by a conduct reviewer under 
these procedures 

 
wholly advisory  
committee a council committee that the council has not 

delegated any functions to 
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PART 3 ADMINISTRATIVE FRAMEWORK 
 
The establishment of a panel of conduct reviewers 
 
3.1 The council must by resolution establish a panel of conduct reviewers. 
 
3.2 The council may by resolution enter into an arrangement with one or 

more other councils to share a panel of conduct reviewers including 
through a joint organisation or another regional body associated with the 
councils. 

 
3.3 The panel of conduct reviewers is to be established following a public 

expression of interest process. 
 
3.4 An expression of interest for members of the council’s panel of conduct 

reviewers must, at a minimum, be advertised locally and in the Sydney 
metropolitan area. 

 
3.5 To be eligible to be a conduct reviewer, a person must, at a minimum, 

meet the following requirements: 
a) an understanding of local government, and 
b) knowledge of investigative processes including but not limited to 

procedural fairness requirements and the requirements of the 
Public Interest Disclosures Act 1994, and 

c) knowledge and experience of one or more of the following: 
i) investigations 
ii) law 
iii) public administration 
iv) public sector ethics 
v) alternative dispute resolution, and 

d) meet the eligibility requirements for membership of a panel of 
conduct reviewers under clause 3.6. 

 
3.6 A person is not eligible to be a conduct reviewer if they are: 

a) a councillor, or 
b) a nominee for election as a councillor, or 
c) an administrator, or 
d) an employee of a council, or 
e) a member of the Commonwealth Parliament or any State 

Parliament or Territory Assembly, or 
f) a nominee for election as a member of the Commonwealth 

Parliament or any State Parliament or Territory Assembly, or 
g) a person who has a conviction for an indictable offence that is 

not an expired conviction. 
 
3.7 A person is not precluded from being a member of the council’s panel of 

conduct reviewers if they are a member of another council’s panel of 
conduct reviewers. 
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3.8 An incorporated or other entity may be appointed to a council’s panel of 
conduct reviewers where the council is satisfied that all the persons who 
will be undertaking the functions of a conduct reviewer on behalf of the 
entity meet the selection and eligibility criteria prescribed under this Part. 

 
3.9 A panel of conduct reviewers established under this Part is to have a 

term of up to four years. 
 
3.10 The council may terminate the panel of conduct reviewers at any time by 

resolution. Where a panel of conduct reviewers has been terminated, 
conduct reviewers who were members of the panel may continue to deal 
with any matter referred to them under these procedures prior to the 
termination of the panel until they have finalised their consideration of 
the matter. 

 
3.11 When the term of the panel of conduct reviewers concludes or is 

terminated, the council must establish a new panel of conduct reviewers 
in accordance with the requirements of this Part. 

 
3.12 A person who was a member of a previous panel of conduct reviewers 

established by the council may be a member of subsequent panels of 
conduct reviewers established by the council if they continue to meet the 
selection and eligibility criteria for membership of the panel. 

 
The appointment of an internal ombudsman to a panel of conduct reviewers 
 
3.13 Despite clause 3.6(d), an employee of a council who is the nominated 

internal ombudsman of one or more councils may be appointed to a 
council’s panel of conduct reviewers with the Office’s consent. 

 
3.14 To be appointed to a council’s panel of conduct reviewers, an internal 

ombudsman must meet the qualification requirements for conduct 
reviewers prescribed under clause 3.5 as modified by the operation of 
clause 3.13. 

 
3.15 An internal ombudsman appointed to a council’s panel of conduct 

reviewers may also exercise the functions of the council’s complaints 
coordinator. For the purposes of clause 6.1, an internal ombudsman who 
is a council’s complaints coordinator and has been appointed to the 
council’s panel of conduct reviewers, may either undertake a preliminary 
assessment and investigation of a matter referred to them under clauses 
5.26 or 5.33 or refer the matter to another conduct reviewer in 
accordance with clause 6.2. 

 
3.16 Clause 6.4(c) does not apply to an internal ombudsman appointed to a 

council’s panel of conduct reviewers. 
 



 8 

The appointment of complaints coordinators 
 
3.17 The general manager must appoint a member of staff of the council or 

another person (such as, but not limited to, a member of staff of another 
council or a member of staff of a joint organisation or other regional body 
associated with the council), to act as a complaints coordinator. Where 
the complaints coordinator is a member of staff of the council, the 
complaints coordinator should be a senior and suitably qualified member 
of staff. 

 
3.18 The general manager may appoint other members of staff of the council 

or other persons (such as, but not limited to, members of staff of another 
council or members of staff of a joint organisation or other regional body 
associated with the council), to act as alternates to the complaints 
coordinator. 

 
3.19 The general manager must not undertake the role of complaints 

coordinator. 
 
3.20 The person appointed as complaints coordinator or alternate complaints 

coordinator must also be a nominated disclosures coordinator appointed 
for the purpose of receiving and managing reports of wrongdoing under 
the Public Interest Disclosures Act 1994. 

 
3.21 The role of the complaints coordinator is to: 

a) coordinate the management of complaints made under the 
council’s code of conduct 

b) liaise with and provide administrative support to a conduct 
reviewer 

c) liaise with the Office and 
d) arrange the annual reporting of code of conduct complaints 

statistics. 
 
 
PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE? 
 
What is a code of conduct complaint? 
 
4.1 For the purpose of these procedures, a code of conduct complaint is a 

complaint that shows or tends to show conduct on the part of a council 
official in connection with their role as a council official or the exercise of 
their functions as a council official that would constitute a breach of the 
standards of conduct prescribed under the council’s code of conduct if 
proven. 

 
4.2 The following are not “code of conduct complaints” for the purposes of 

these procedures: 
a) complaints about the standard or level of service provided by 

the council or a council official 
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b) complaints that relate solely to the merits of a decision made 
by the council or a council official or the exercise of a 
discretion by the council or a council official 

c) complaints about the policies or procedures of the council 
d) complaints about the conduct of a council official arising from 

the exercise of their functions in good faith, whether or not 
involving error, that would not otherwise constitute a breach 
of the standards of conduct prescribed under the council’s 
code of conduct. 

 
4.3 Only code of conduct complaints are to be dealt with under these 

procedures. Complaints that do not satisfy the definition of a code of 
conduct complaint are to be dealt with under the council’s routine 
complaints management processes. 

 
When must a code of conduct complaint be made? 
 
4.4 A code of conduct complaint must be made within three months of the 

alleged conduct occurring or within three months of the complainant 
becoming aware of the alleged conduct. 

 
4.5 A complaint made after 3 months may only be accepted if the general 

manager or their delegate, or, in the case of a complaint about the 
general manager, the mayor or their delegate, is satisfied that the 
allegations are serious and compelling grounds exist for the matter to be 
dealt with under the code of conduct. 

 
How may a code of conduct complaint about a council official other than the 
general manager be made? 
 
4.6 All code of conduct complaints other than those relating to the general 

manager are to be made to the general manager in writing. This clause 
does not operate to prevent a person from making a complaint to an 
external agency. 

 
4.7 Where a code of conduct complaint about a council official other than 

the general manager cannot be made in writing, the complaint must be 
confirmed with the complainant in writing as soon as possible after the 
receipt of the complaint. 

 
4.8 In making a code of conduct complaint about a council official other than 

the general manager, the complainant may nominate whether they want 
the complaint to be resolved by mediation or by other alternative means. 

 
4.9 The general manager or their delegate, or, where the complaint is 

referred to a conduct reviewer, the conduct reviewer, must consider the 
complainant’s preferences in deciding how to deal with the complaint. 

 
4.10 Notwithstanding clauses 4.6 and 4.7, where the general manager 

becomes aware of a possible breach of the council’s code of conduct, 
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they may initiate the process for the consideration of the matter under 
these procedures without a written complaint. 

 
How may a code of conduct complaint about the general manager be made? 
 
4.11 Code of conduct complaints about the general manager are to be made 

to the mayor in writing. This clause does not operate to prevent a person 
from making a complaint about the general manager to an external 
agency. 

 
4.12 Where a code of conduct complaint about the general manager cannot 

be made in writing, the complaint must be confirmed with the 
complainant in writing as soon as possible after the receipt of the 
complaint. 

 
4.13 In making a code of conduct complaint about the general manager, the 

complainant may nominate whether they want the complaint to be 
resolved by mediation or by other alternative means. 

 
4.14 The mayor or their delegate, or, where the complaint is referred to a 

conduct reviewer, the conduct reviewer, must consider the complainant’s 
preferences in deciding how to deal with the complaint. 

 
4.15 Notwithstanding clauses 4.11 and 4.12, where the mayor becomes 

aware of a possible breach of the council’s code of conduct by the 
general manager, they may initiate the process for the consideration of 
the matter under these procedures without a written complaint. 

 
 
PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE 

MANAGED? 
 
Delegation by general managers and mayors of their functions under this Part 
 
5.1 A general manager or mayor may delegate their functions under this 

Part to a member of staff of the council or to a person or persons 
external to the council other than an external agency. References in this 
Part to the general manager or mayor are also to be taken to be 
references to their delegates. 

 
Consideration of complaints by general managers and mayors 
 
5.2 In exercising their functions under this Part, general managers and 

mayors may consider the complaint assessment criteria prescribed 
under clause 6.31. 

 
What complaints may be declined at the outset? 
 
5.3 Without limiting any other provision in these procedures, the general 

manager or, in the case of a complaint about the general manager, the 
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mayor, may decline to deal with a complaint under these procedures 
where they are satisfied that the complaint: 

a) is not a code of conduct complaint, or 
b) subject to clause 4.5, is not made within 3 months of the 

alleged conduct occurring or the complainant becoming 
aware of the alleged conduct, or 

c) is trivial, frivolous, vexatious or not made in good faith, or 
d) relates to a matter the substance of which has previously 

been considered and addressed by the council and does not 
warrant further action, or 

e) is not made in a way that would allow the alleged conduct 
and any alleged breaches of the council’s code of conduct to 
be readily identified. 

 
How are code of conduct complaints about staff (other than the general 
manager) to be dealt with? 
 
5.4 The general manager is responsible for the management of code of 

conduct complaints about members of staff of council (other than 
complaints alleging a breach of the pecuniary interest provisions 
contained in Part 4 of the code of conduct) and for determining the 
outcome of such complaints. 

 
5.5 The general manager must refer code of conduct complaints about 

members of staff of council alleging a breach of the pecuniary interest 
provisions contained in Part 4 of the code of conduct to the Office. 

 
5.6 The general manager may decide to take no action in relation to a code 

of conduct complaint about a member of staff of council other than one 
requiring referral to the Office under clause 5.5 where they consider that 
no action is warranted in relation to the complaint.  

 
5.7 Where the general manager decides to take no action in relation to a 

code of conduct complaint about a member of staff of council, the 
general manager must give the complainant reasons in writing for their 
decision and this shall finalise the consideration of the matter under 
these procedures.  

 
5.8 Code of conduct complaints about members of staff of council must be 

managed in accordance with the relevant industrial instrument or 
employment contract and make provision for procedural fairness 
including the right of an employee to be represented by their union. 

 
5.9 Sanctions for breaches of the code of conduct by staff depend on the 

severity, scale and importance of the breach and must be determined in 
accordance with any relevant industrial instruments or contracts. 

 
How are code of conduct complaints about delegates of council, council 
advisers and council committee members to be dealt with? 
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5.10 The general manager is responsible for the management of code of 
conduct complaints about delegates of council and council committee 
members (other than complaints alleging a breach of the pecuniary 
interest provisions contained in Part 4 of the code of conduct) and for 
determining the outcome of such complaints. 

 
5.11 The general manager must refer code of conduct complaints about 

council advisers, delegates of council and council committee members 
alleging a breach of the pecuniary interest provisions contained in Part 4 
of the code of conduct to the Office. 

 
5.12 The general manager may decide to take no action in relation to a code 

of conduct complaint about a delegate of council or a council committee 
member other than one requiring referral to the Office under clause 5.11 
where they consider that no action is warranted in relation to the 
complaint.  

 
5.13 Where the general manager decides to take no action in relation to a 

code of conduct complaint about a delegate of council or a council 
committee member, the general manager must give the complainant 
reasons in writing for their decision and this shall finalise the 
consideration of the matter under these procedures.  

 
5.14 Where the general manager considers it to be practicable and 

appropriate to do so, the general manager may seek to resolve code of 
conduct complaints about delegates of council or council committee 
members, by alternative means such as, but not limited to, explanation, 
counselling, training, mediation, informal discussion, negotiation, a 
voluntary apology or an undertaking not to repeat the offending 
behaviour. The resolution of a code of conduct complaint under this 
clause is not to be taken as a determination that there has been a 
breach of the council’s code of conduct. 

 
5.15 Where the general manager resolves a code of conduct complaint under 

clause 5.14 to the general manager’s satisfaction, the general manager 
must notify the complainant in writing of the steps taken to resolve the 
complaint and this shall finalise the consideration of the matter under 
these procedures. 

 
5.16 Sanctions for breaches of the code of conduct by delegates of council 

and/or council committee members depend on the severity, scale and 
importance of the breach and may include one or more of the following: 

a) censure 
b) requiring the person to apologise to any person or organisation 

adversely affected by the breach in such a time and form 
specified by the general manager 

c) prosecution for any breach of the law 
d) removing or restricting the person’s delegation 
e) removing the person from membership of the relevant council 

committee. 
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5.17 Prior to imposing a sanction against a delegate of council or a council 

committee member under clause 5.16, the general manager or any 
person making enquiries on behalf of the general manager must comply 
with the requirements of procedural fairness. In particular: 

a) the substance of the allegation (including the relevant 
provision/s of the council’s code of conduct that the alleged 
conduct is in breach of) must be put to the person who is the 
subject of the allegation, and 

b) the person must be given an opportunity to respond to the 
allegation, and 

c) the general manager must consider the person’s response in 
deciding whether to impose a sanction under clause 5.16. 

 
How are code of conduct complaints about administrators to be dealt with? 
 
5.18 The general manager must refer all code of conduct complaints about 

administrators to the Office for its consideration. 
 
5.19 The general manager must notify the complainant of the referral of their 

complaint in writing. 
 
How are code of conduct complaints about councillors to be dealt with? 
 
5.20 The general manager must refer the following code of conduct 

complaints about councillors to the Office: 
a) complaints alleging a breach of the pecuniary interest provisions 

contained in Part 4 of the code of conduct 
b) complaints alleging a failure to comply with a requirement under 

the code of conduct to disclose and appropriately manage 
conflicts of interest arising from political donations (see section 
328B of the LGA) 

c) complaints alleging a breach of the provisions relating to the 
maintenance of the integrity of the code of conduct contained in 
Part 9 of the code of conduct 

d) complaints that are the subject of a special complaints 
management arrangement with the Office under clause 5.49. 

 
5.21 Where the general manager refers a complaint to the Office under 

clause 5.20, the general manager must notify the complainant of the 
referral in writing. 

 
5.22 The general manager may decide to take no action in relation to a code 

of conduct complaint about a councillor, other than one requiring referral 
to the Office under clause 5.20, where they consider that no action is 
warranted in relation to the complaint.  

 
5.23 Where the general manager decides to take no action in relation to a 

code of conduct complaint about a councillor, the general manager must 
give the complainant reasons in writing for their decision within 21 days 
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of receipt of the complaint and this shall finalise the consideration of the 
matter under these procedures.  

 
5.24 Where the general manager considers it to be practicable and 

appropriate to do so, the general manager may seek to resolve code of 
conduct complaints about councillors, other than those requiring referral 
to the Office under clause 5.20, by alternative means such as, but not 
limited to, explanation, counselling, training, mediation, informal 
discussion, negotiation, a voluntary apology or an undertaking not to 
repeat the offending behaviour. The resolution of a code of conduct 
complaint under this clause is not to be taken as a determination that 
there has been a breach of the council’s code of conduct. 

 
5.25 Where the general manager resolves a code of conduct complaint under 

clause 5.24 to the general manager’s satisfaction, the general manager 
must notify the complainant in writing of the steps taken to resolve the 
complaint within 21 days of receipt of the complaint and this shall finalise 
the consideration of the matter under these procedures. 

 
5.26 The general manager must refer all code of conduct complaints about 

councillors, other than those referred to the Office under clause 5.20 or 
finalised under clause 5.23 or resolved under clause 5.24, to the 
complaints coordinator. 

 
How are code of conduct complaints about the general manager to be dealt 
with? 
 
5.27 The mayor must refer the following code of conduct complaints about 

the general manager to the Office: 
a) complaints alleging a breach of the pecuniary interest provisions 

contained in Part 4 of the code of conduct 
b) complaints alleging a breach of the provisions relating to the 

maintenance of the integrity of the code of conduct contained in 
Part 9 of the code of conduct 

c) complaints that are the subject of a special complaints 
management arrangement with the Office under clause 5.49. 

 
5.28 Where the mayor refers a complaint to the Office under clause 5.27, the 

mayor must notify the complainant of the referral in writing. 
 
5.29 The mayor may decide to take no action in relation to a code of conduct 

complaint about the general manager, other than one requiring referral 
to the Office under clause 5.27, where they consider that no action is 
warranted in relation to the complaint.  
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5.30 Where the mayor decides to take no action in relation to a code of 
conduct complaint about the general manager, the mayor must give the 
complainant reasons in writing for their decision within 21 days of receipt 
of the complaint and this shall finalise the consideration of the matter 
under these procedures.  

 
5.31 Where the mayor considers it to be practicable and appropriate to do so, 

the mayor may seek to resolve code of conduct complaints about the 
general manager, other than those requiring referral to the Office under 
clause 5.27, by alternative means such as, but not limited to, 
explanation, counselling, training, mediation, informal discussion, 
negotiation, a voluntary apology or an undertaking not to repeat the 
offending behaviour. The resolution of a code of conduct complaint 
under this clause is not to be taken as a determination that there has 
been a breach of the council’s code of conduct. 

 
5.32 Where the mayor resolves a code of conduct complaint under clause 

5.31 to the mayor’s satisfaction, the mayor must notify the complainant 
in writing of the steps taken to resolve the complaint within 21 days of 
receipt of the complaint and this shall finalise the consideration of the 
matter under these procedures. 

 
5.33 The mayor must refer all code of conduct complaints about the general 

manager, other than those referred to the Office under clause 5.27 or 
finalised under clause 5.30 or resolved under clause 5.31, to the 
complaints coordinator. 

 
How are complaints about both the general manager and the mayor to be 
dealt with? 
 
5.34 Where the general manager or mayor receives a code of conduct 

complaint that alleges a breach of the code of conduct by both the 
general manager and the mayor, the general manager or mayor must 
either: 

a) delegate their functions under this part with respect to the 
complaint to a member of staff of the council other than the 
general manager where the allegation is not serious, or to a 
person external to the council, or  

b) refer the matter to the complaints coordinator under clause 
5.26 and clause 5.33. 

 
Referral of code of conduct complaints to external agencies 
 
5.35 The general manager, mayor or a conduct reviewer may, at any time, 

refer a code of conduct complaint to an external agency for its 
consideration, where they consider such a referral is warranted. 
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5.36 The general manager, mayor or a conduct reviewer must report to the 
ICAC any matter that they suspect on reasonable grounds concerns or 
may concern corrupt conduct. 

 
5.37 Where the general manager, mayor or conduct reviewer refers a 

complaint to an external agency under clause 5.35, they must notify the 
complainant of the referral in writing unless they form the view, on the 
advice of the relevant agency, that it would not be appropriate for them 
to do so. 

 
5.38 Referral of a matter to an external agency shall finalise consideration of 

the matter under these procedures unless the council is subsequently 
advised otherwise by the referral agency. 

 
Disclosure of the identity of complainants 
 
5.39 In dealing with matters under these procedures, information that 

identifies or tends to identify complainants is not to be disclosed unless: 
a) the complainant consents in writing to the disclosure, or  
b) it is generally known that the complainant has made the 

complaint as a result of the complainant having voluntarily 
identified themselves as the person who made the complaint, or 

c) it is essential, having regard to procedural fairness 
requirements, that the identifying information be disclosed, or 

d) a conduct reviewer is of the opinion that disclosure of the 
information is necessary to investigate the matter effectively, or  

e) it is otherwise in the public interest to do so. 
 
5.40 Clause 5.39 does not apply to code of conduct complaints made by 

councillors about other councillors or the general manager. 
 
5.41 Where a councillor makes a code of conduct complaint about another 

councillor or the general manager, and the complainant councillor 
considers that compelling grounds exist that would warrant information 
that identifies or tends to identify them as the complainant not to be 
disclosed, they may request in writing that such information not be 
disclosed. 

 
5.42 A request made by a complainant councillor under clause 5.41 must be 

made at the time they make a code of conduct complaint and must state 
the grounds upon which the request is made. 

 
5.43 The general manager or mayor, and where the matter is referred to a 

conduct reviewer, the conduct reviewer, must consider a request made 
under clause 5.41 before disclosing information that identifies or tends to 
identify the complainant councillor, but they are not obliged to comply 
with the request.  

 
5.44 Where a complainant councillor makes a request under clause 5.41, the 

general manager or mayor or, where the matter is referred to a conduct 
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reviewer, the conduct reviewer, shall notify the councillor in writing of 
their intention to disclose information that identifies or tends to identify 
them prior to disclosing the information. 

 
Code of conduct complaints made as public interest disclosures  
 
5.45 These procedures do not override the provisions of the Public Interest 

Disclosures Act 1994. Code of conduct complaints that are made as 
public interest disclosures under that Act are to be managed in 
accordance with the requirements of that Act, the council’s internal 
reporting policy, and any guidelines issued by the NSW Ombudsman 
that relate to the management of public interest disclosures. 

 
5.46 Where a councillor makes a code of conduct complaint about another 

councillor or the general manager as a public interest disclosure, before 
the matter may be dealt with under these procedures, the complainant 
councillor must consent in writing to the disclosure of their identity as the 
complainant. 

 
5.47 Where a complainant councillor declines to consent to the disclosure of 

their identity as the complainant under clause 5.46, the general manager 
or the mayor must refer the complaint to the Office for consideration. 
Such a referral must be made under section 26 of the Public Interest 
Disclosures Act 1994. 

 
Special complaints management arrangements 
 
5.48 The general manager may request in writing that the Office enter into a 

special complaints management arrangement with the council in relation 
to code of conduct complaints made by or about a person or persons. 

 
5.49 Where the Office receives a request under clause 5.48, it may agree to 

enter into a special complaints management arrangement if it is satisfied 
that the number or nature of code of conduct complaints made by or 
about a person or persons has: 

a) imposed an undue and disproportionate cost burden on the 
council’s administration of its code of conduct, or 

b) impeded or disrupted the effective administration by the council 
of its code of conduct, or 

c) impeded or disrupted the effective functioning of the council. 
 
5.50 A special complaints management arrangement must be in writing and 

must specify the following: 
a) the code of conduct complaints the arrangement relates to, and 
b) the period that the arrangement will be in force. 

 
5.51 The Office may, by notice in writing, amend or terminate a special 

complaints management arrangement at any time. 
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5.52 While a special complaints management arrangement is in force, an 
officer of the Office (the assessing OLG officer) must undertake the 
preliminary assessment of the code of conduct complaints specified in 
the arrangement in accordance with the requirements of Part 6 of these 
procedures. 

 
5.53 Where, following a preliminary assessment, the assessing OLG officer 

determines that a code of conduct complaint warrants investigation by a 
conduct reviewer, the assessing OLG officer shall notify the complaints 
coordinator in writing of their determination and the reasons for their 
determination. The complaints coordinator must comply with the 
recommendation of the assessing OLG officer. 

 
5.54 Prior to the expiry of a special complaints management arrangement, 

the Office may, at the request of the general manager, review the 
arrangement to determine whether it should be renewed or amended. 

 
5.55 A special complaints management arrangement shall expire on the date 

specified in the arrangement unless renewed under clause 5.54. 
 
 
PART 6 PRELIMINARY ASSESSMENT OF CODE OF CONDUCT 

COMPLAINTS ABOUT COUNCILLORS OR THE GENERAL MANAGER 
BY CONDUCT REVIEWERS 

 
Referral of code of conduct complaints about councillors or the general 
manager to conduct reviewers  
 
6.1 The complaints coordinator must refer all code of conduct complaints 

about councillors or the general manager that have not been referred to 
an external agency or declined or resolved by the general manager, 
mayor or their delegate and that have been referred to them under 
clauses 5.26 or 5.33, to a conduct reviewer within 21 days of receipt of 
the complaint by the general manager or the mayor. 

 
6.2 For the purposes of clause 6.1, the complaints coordinator will refer a 

complaint to a conduct reviewer selected from: 
a) a panel of conduct reviewers established by the council, or 
b) a panel of conduct reviewers established by an organisation 

approved by the Chief Executive of the Office. 
 
6.3 In selecting a suitable conduct reviewer, the complaints coordinator may 

have regard to the qualifications and experience of members of the 
panel of conduct reviewers. Where the conduct reviewer is an 
incorporated or other entity, the complaints coordinator must also ensure 
that the person assigned to receive the referral on behalf of the entity 
meets the selection and eligibility criteria for conduct reviewers 
prescribed under Part 3 of these procedures. 
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6.4 A conduct reviewer must not accept the referral of a code of conduct 
complaint where: 

a) they have a conflict of interest in relation to the matter referred 
to them, or 

b) a reasonable apprehension of bias arises in relation to their 
consideration of the matter, or 

c) they or their employer has entered into one or more contracts 
with the council (other than contracts relating to the exercise of 
their functions as a conduct reviewer) in the 2 years preceding 
the referral, and they or their employer have received or expect 
to receive payments under the contract or contracts of a value 
that, when aggregated, exceeds $100,000, or 

d) at the time of the referral, they or their employer are the 
council’s legal service provider or are a member of a panel of 
legal service providers appointed by the council. 

 
6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict 

of interest in a matter where a reasonable and informed person would 
perceive that they could be influenced by a private interest when 
carrying out their public duty (see clause 5.2 of the Model Code of 
Conduct). 

 
6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias 

arises where a fair-minded observer might reasonably apprehend that 
the conduct reviewer might not bring an impartial and unprejudiced mind 
to the matter referred to the conduct reviewer. 

 
6.7 Where the complaints coordinator refers a matter to a conduct reviewer, 

they will provide the conduct reviewer with a copy of the code of conduct 
complaint and any other information relevant to the matter held by the 
council, including any information about previous proven breaches and 
any information that would indicate that the alleged conduct forms part of 
an ongoing pattern of behaviour. 

 
6.8 The complaints coordinator must notify the complainant in writing that 

the matter has been referred to a conduct reviewer, and advise which 
conduct reviewer the matter has been referred to. 

 
6.9 Conduct reviewers must comply with these procedures in their 

consideration of matters that have been referred to them and exercise 
their functions in a diligent and timely manner.  

 
6.10 The complaints coordinator may at any time terminate the referral of a 

matter to a conduct reviewer and refer the matter to another conduct 
reviewer where the complaints coordinator is satisfied that the conduct 
reviewer has failed to: 

a) comply with these procedures in their consideration of the 
matter, or 

b) comply with a lawful and reasonable request by the complaints 
coordinator, or  



 20 

c) exercise their functions in a timely or satisfactory manner. 
 
6.11 Where the complaints coordinator terminates a referral to a conduct 

reviewer under clause 6.10, they must notify the complainant and any 
other affected person in writing of their decision and the reasons for it 
and advise them which conduct reviewer the matter has been referred to 
instead. 

 
Preliminary assessment of code of conduct complaints about councillors or 
the general manager by a conduct reviewer 
 
6.12 The conduct reviewer is to undertake a preliminary assessment of a 

complaint referred to them by the complaints coordinator for the 
purposes of determining how the complaint is to be managed. 

 
6.13 The conduct reviewer may determine to do one or more of the following 

in relation to a complaint referred to them by the complaints coordinator: 
a) to take no action 
b) to resolve the complaint by alternative and appropriate 

strategies such as, but not limited to, explanation, counselling, 
training, mediation, informal discussion, negotiation, a voluntary 
apology or an undertaking not to repeat the offending behaviour 

c) to refer the matter back to the general manager or, in the case 
of a complaint about the general manager, the mayor, for 
resolution by alternative and appropriate strategies such as, but 
not limited to, explanation, counselling, training, mediation, 
informal discussion, negotiation, a voluntary apology or an 
undertaking not to repeat the offending behaviour 

d) to refer the matter to an external agency 
e) to investigate the matter. 

 
6.14 In determining how to deal with a matter under clause 6.13, the conduct 

reviewer must have regard to the complaint assessment criteria 
prescribed under clause 6.31. 

 
6.15 The conduct reviewer may make such enquiries the conduct reviewer 

considers to be reasonably necessary to determine what options to 
exercise under clause 6.13. 

 
6.16 The conduct reviewer may request the complaints coordinator to provide 

such additional information the conduct reviewer considers to be 
reasonably necessary to determine what options to exercise in relation 
to the matter under clause 6.13. The complaints coordinator will, as far 
as is reasonably practicable, supply any information requested by the 
conduct reviewer. 

 
6.17 The conduct reviewer must refer to the Office any complaints referred to 

them that should have been referred to the Office under clauses 5.20 
and 5.27.  
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6.18 The conduct reviewer must determine to take no action on a complaint 
that is not a code of conduct complaint for the purposes of these 
procedures. 

 
6.19 The resolution of a code of conduct complaint under clause 6.13, 

paragraphs (b) or (c) is not to be taken as a determination that there has 
been a breach of the council’s code of conduct. 

 
6.20 Where the conduct reviewer completes their preliminary assessment of 

a complaint by determining to exercise an option under clause 6.13, 
paragraphs (a), (b) or (c), they must provide the complainant with written 
notice of their determination and provide reasons for it, and this will 
finalise consideration of the matter under these procedures. 

 
6.21 Where the conduct reviewer refers a complaint to an external agency, 

they must notify the complainant of the referral in writing unless they 
form the view, on the advice of the relevant agency, that it would not be 
appropriate for them to do so. 

 
6.22 The conduct reviewer may only determine to investigate a matter where 

they are satisfied as to the following: 
a) that the complaint is a code of conduct complaint for the 

purposes of these procedures, and 
b) that the alleged conduct is sufficiently serious to warrant 

investigationthe formal censure of a councillor under section 
440G of the LGA or disciplinary action against the general 
manager under their contract of employment if it were to be 
proven, and 

c) that the matter is one that could not or should not be resolved by 
alternative means. 

 
6.23 In determining whether a matter is sufficiently serious to warrant formal 

censure of a councillor under section 440G of the LGA or disciplinary 
action against the general manager under their contract of 
employmentinvestigation, the conduct reviewer is to consider the 
following: 

a) the harm or cost that the alleged conduct has caused to any 
affected individuals and/or the council 

b) the likely impact of the alleged conduct on the reputation of the 
council and public confidence in it 

c) whether the alleged conduct was deliberate or undertaken with 
reckless intent or negligence 

d) any previous proven breaches by the person whose alleged 
conduct is the subject of the complaint and/or whether the 
alleged conduct forms part of an ongoing pattern of behaviour. 

 
6.24 The conduct reviewer must complete their preliminary assessment of the 

complaint within 28 days of referral of the matter to them by the 
complaints coordinator and notify the complaints coordinator in writing of 
the outcome of their assessment. 
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6.25 The conduct reviewer is not obliged to give prior notice to or to consult 

with any person before making a determination in relation to their 
preliminary assessment of a complaint, except as may be specifically 
required under these procedures. 

 
Referral back to the general manager or mayor for resolution 
 
6.26 Where the conduct reviewer determines to refer a matter back to the 

general manager or to the mayor to be resolved by alternative and 
appropriate means, they must write to the general manager or, in the 
case of a complaint about the general manager, to the mayor, 
recommending the means by which the complaint may be resolved.  

 
6.27 The conduct reviewer must consult with the general manager or mayor 

prior to referring a matter back to them under clause 6.13(c).  
 
6.28 The general manager or mayor may decline to accept the conduct 

reviewer’s recommendation. In such cases, the conduct reviewer may 
determine to deal with the complaint by other means under clause 6.13. 

 
6.29 Where the conduct reviewer refers a matter back to the general 

manager or mayor under clause 6.13(c), the general manager or, in the 
case of a complaint about the general manager, the mayor, is 
responsible for implementing or overseeing the implementation of the 
conduct reviewer’s recommendation. 

 
6.30 Where the conduct reviewer refers a matter back to the general 

manager or mayor under clause 6.13(c), the general manager, or, in the 
case of a complaint about the general manager, the mayor, must advise 
the complainant in writing of the steps taken to implement the conduct 
reviewer’s recommendation once these steps have been completed. 

 
Complaints assessment criteria 
 
6.31 In undertaking the preliminary assessment of a complaint, the conduct 

reviewer must have regard to the following considerations: 
a) whether the complaint is a code of conduct complaint for the 

purpose of these procedures  
b) whether the complaint has been made in a timely manner in 

accordance with clause 4.4, and if not, whether the allegations 
are sufficiently serious for compelling grounds to exist for the 
matter to be dealt with under the council’s code of conduct 

c) whether the complaint is trivial, frivolous, vexatious or not made 
in good faith 

d) whether the complaint discloses prima facie evidence of conduct 
that, if proven, would constitute a breach of the code of conduct 

e) whether the complaint raises issues that would be more 
appropriately dealt with by an external agency 
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f) whether there is or was an alternative and satisfactory means of 
redress available in relation to the conduct complained of 

g) whether the complaint is one that can be resolved by alternative 
and appropriate strategies such as, but not limited to, 
explanation, counselling, training, informal discussion, 
negotiation, a voluntary apology or an undertaking not to repeat 
the offending behaviour 

h) whether the issue/s giving rise to the complaint have previously 
been addressed or resolved 

i) any previous proven breaches of the council’s code of conduct 
j) whether the conduct complained of forms part of an ongoing 

pattern of behaviour 
k) whether there were mitigating circumstances giving rise to the 

conduct complained of 
l) the seriousness of the alleged conduct (having regard to the 

criteria specified in clause 6.23) 
m) the significance of the conduct or the impact of the conduct for 

the council  
n) how much time has passed since the alleged conduct occurred  
o) such other considerations that the conduct reviewer considers 

may be relevant to the assessment of the complaint. 
 
 
PART 7 INVESTIGATIONS OF CODE OF CONDUCT COMPLAINTS 

ABOUT COUNCILLORS OR THE GENERAL MANAGER 
 
What matters may a conduct reviewer investigate? 
 
7.1 A conduct reviewer (hereafter referred to as an “investigator”) may 

investigate a code of conduct complaint that has been referred to them 
by the complaints coordinator and any matters related to or arising from 
that complaint. 

 
7.2 Where an investigator identifies further separate possible breaches of 

the code of conduct that are not related to or do not arise from the code 
of conduct complaint that has been referred to them, they are to report 
the matters separately in writing to the general manager, or, in the case 
of alleged conduct on the part of the general manager, to the mayor. 

 
7.3 The general manager or the mayor or their delegate is to deal with a 

matter reported to them by an investigator under clause 7.2 as if it were 
a new code of conduct complaint in accordance with these procedures. 

 
How are investigations to be commenced? 
 
7.4 The investigator must at the outset of their investigation provide a written 

notice of investigation to the respondent. The notice of investigation 
must: 

a) disclose the substance of the allegations against the 
respondent, and 
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b) advise of the relevant provisions of the code of conduct that 
apply to the alleged conduct, and 

c) advise of the process to be followed in investigating the matter, 
and 

d) advise the respondent of the requirement to maintain 
confidentiality, and 

e) invite the respondent to make a written submission in relation to 
the matter within a at least 14 days or such other period of not 
less than 14 days specified by the investigator in the notice, and 

f) provide the respondent the opportunity to address the 
investigator on the matter within such reasonable time specified 
in the notice. 

 
7.5 The respondent may, within 7 days of receipt of the notice of 

investigation, request in writing that the investigator provide them with 
such further information they consider necessary to assist them to 
identify the substance of the allegation against them. An investigator will 
only be obliged to provide such information that the investigator 
considers reasonably necessary for the respondent to identify the 
substance of the allegation against them. 

 
7.6 An investigator may at any time prior to issuing a draft report, issue an 

amended notice of investigation to the respondent in relation to the 
matter referred to them. 

 
7.7 Where an investigator issues an amended notice of investigation, they 

must provide the respondent with a further opportunity to make a written 
submission in response to the amended notice of investigation within at 
least 14 days or such othera period of not less than 14 days specified by 
the investigator in the amended notice. 

 
7.8 The investigator must also, at the outset of their investigation, provide 

written notice of the investigation to the complainant, the complaints 
coordinator and the general manager, or in the case of a complaint 
about the general manager, to the complainant, the complaints 
coordinator and the mayor. The notice must: 

a) advise them of the matter the investigator is investigating, and 
b) in the case of the notice to the complainant, advise them of the 

requirement to maintain confidentiality, and 
c) invite the complainant to make a written submission in relation to 

the matter within at least 14 days or such othera period of not 
less than 14 days specified by the investigator in the notice. 

 
Written and oral submissions 
 
7.9 Where the respondent or the complainant fails to make a written 

submission in relation to the matter within the period specified by the 
investigator in their notice of investigation or amended notice of 
investigation, the investigator may proceed to prepare their draft report 
without receiving such submissions. 
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7.10 The investigator may accept written submissions received outside the 

period specified in the notice of investigation or amended notice of 
investigation. 

 
7.11 Prior to preparing a draft report, the investigator must give the 

respondent an opportunity to address the investigator on the matter 
being investigated. The respondent may do so in person or by telephone 
or other electronic means. 

 
7.12 Where the respondent fails to accept the opportunity to address the 

investigator within the period specified by the investigator in the notice of 
investigation, the investigator may proceed to prepare a draft report 
without hearing from the respondent. 

 
7.13 Where the respondent accepts the opportunity to address the 

investigator in person, they may have a support person or legal adviser 
in attendance. The support person or legal adviser will act in an advisory 
or support role to the respondent only. They must not speak on behalf of 
the respondent or otherwise interfere with or disrupt proceedings. 

 
7.14 The investigator must consider all written and oral submissions made to 

them in relation to the matter. 
 
How are investigations to be conducted? 
 
7.15 Investigations are to be undertaken without undue delay. 
 
7.16 Investigations are to be undertaken in the absence of the public and in 

confidence. 
 
7.17 Investigators must make any such enquiries that may be reasonably 

necessary to establish the facts of the matter. 
 
7.18 Investigators may seek such advice or expert guidance that may be 

reasonably necessary to assist them with their investigation or the 
conduct of their investigation. 

 
7.19 An investigator may request that the complaints coordinator provide 

such further information that the investigator considers may be 
reasonably necessary for them to establish the facts of the matter. The 
complaints coordinator will, as far as is reasonably practicable, provide 
the information requested by the investigator. 

 
Referral or resolution of a matter after the commencement of an investigation 
 
7.20 At any time after an investigator has issued a notice of investigation and 

before they have issued a drafttheir final report, an investigator may 
determine to: 



 26 

a) resolve the matter by alternative and appropriate strategies such 
as, but not limited to, explanation, counselling, training, 
mediation, informal discussion, negotiation, a voluntary apology 
or an undertaking not to repeat the offending behaviour, or 

b) refer the matter to the general manager, or, in the case of a 
complaint about the general manager, to the mayor, for 
resolution by alternative and appropriate strategies such as, but 
not limited to, explanation, counselling, training, mediation, 
informal discussion, negotiation, a voluntary apology or an 
undertaking not to repeat the offending behaviour, or 

c) refer the matter to an external agency. 
 
7.21 Where an investigator determines to exercise any of the options under 

clause 7.20 after the commencement of an investigation, they must do 
so in accordance with the requirements of Part 6 of these procedures 
relating to the exercise of these options at the preliminary assessment 
stage. 

 
7.22 The resolution of a code of conduct complaint under clause 7.20, 

paragraphs (a) or (b) is not to be taken as a determination that there has 
been a breach of the council’s code of conduct. 

 
7.23 Where an investigator determines to exercise any of the options under 

clause 7.20 after the commencement of an investigation, they may by 
written notice to the respondent, the complainant, the complaints 
coordinator and the general manager, or in the case of a complaint 
about the general manager, to the respondent, the complainant, the 
complaints coordinator and the mayor, discontinue their investigation of 
the matter. 

 
7.24 Where the investigator discontinues their investigation of a matter under 

clause 7.23, this shall finalise the consideration of the matter under 
these procedures. 

 
7.25 An investigator is not obliged to give prior notice to or to consult with any 

person before making a determination to exercise any of the options 
under clause 7.20 or to discontinue their investigation except as may be 
specifically required under these procedures. 

 
Draft investigation reports 
 
7.26 When an investigator has completed their enquiries and considered any 

written or oral submissions made to them in relation to a matter, they 
must prepare a draft of their proposed report. 

 
7.27 The investigator must provide their draft report to the respondent and 

invite them to make a written submission in relation to it within at least 
14 days or such othera period of not less than 14 days specified by the 
investigator.  
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7.28 Where the investigator proposes to make adverse comment about any 
other person (an affected person) in their report, they must also provide 
the affected person with relevant extracts of their draft report containing 
such comment and invite the affected person to make a written 
submission in relation to it within at least 14 days or such othera period 
of not less than 14 days specified by the investigator. 

 
7.29 The investigator must consider written submissions received in relation 

to the draft report prior to finalising their report in relation to the matter. 
 
7.30 The investigator may, after consideration of all written submissions 

received in relation to their draft report, make further enquiries into the 
matter. If, as a result of making further enquiries, the investigator makes 
any material change to their proposed report that makes new adverse 
comment about the respondent or an affected person, they must provide 
the respondent or affected person as the case may be with a further 
opportunity to make a written submission in relation to the new adverse 
comment.  

 
7.31 Where the respondent or an affected person fails to make a written 

submission in relation to the draft report within the period specified by 
the investigator, the investigator may proceed to prepare and issue their 
final report without receiving such submissions. 

 
7.32 The investigator may accept written submissions in relation to the draft 

report received outside the period specified by the investigator at any 
time prior to issuing their final report. 

 
Final investigation reports 
 
7.33 Where an investigator issues a notice of investigation, they must prepare 

a final report in relation to the matter unless the investigation is 
discontinued under clause 7.23. 

 
7.34 An investigator must not prepare a final report in relation to the matter at 

any time before they have finalised their consideration of the matter in 
accordance with the requirements of these procedures. 

 
7.35 The investigator’s final report must: 

a) make findings of fact in relation to the matter investigated, and, 
b) make a determination that the conduct investigated either, 

i. constitutes a breach of the code of conduct, or 
ii. does not constitute a breach of the code of conduct, and 

c) provide reasons for the determination. 
 
7.36 At a minimum, the investigator’s final report must contain the following 

information: 
a) a description of the allegations against the respondent 
b) the relevant provisions of the code of conduct that apply to the 

alleged conduct investigated 



 28 

c) a statement of reasons as to why the matter warranted 
investigation (having regard to the criteria specified in clause 
6.23) 

d) a statement of reasons as to why the matter was one that could 
not or should not be resolved by alternative means 

e) a description of any attempts made to resolve the matter by use 
of alternative means 

f) the steps taken to investigate the matter 
g) the facts of the matter  
h) the investigator’s findings in relation to the facts of the matter 

and the reasons for those findings 
i) the investigator’s determination and the reasons for that 

determination 
j) any recommendations. 

 
7.37 Where the investigator determines that the conduct investigated 

constitutes a breach of the code of conduct, the investigator may make 
one or more of the following recommendationsrecommend: 

a) that the council revise any of its policies, practices or procedures 
b) that the respondent undertake any training or other education 

relevant to the conduct giving rise to the breach 
c) that the respondent be counselled for their conduct 
d) that the respondent be removed from membership of a 

committee of the council or any other body or organisation that 
the respondent serves on as the council’s representative 

e) that the respondent gives an undertaking not to repeat the 
offending behaviour in such time and form specified by the 
recommendation 

f) that the respondent apologise to any person or organisation 
affected by the breach in such a time and form specified by the 
recommendation 

g) that findings of inappropriate conduct be made public by 
publishing the investigator’s findings and determination in the 
minutes of the council meeting at which the matter is considered 

h)a) in the case of a breach by the general manager, that 
disciplinary action be taken under the general manager’s 
contract of employment for the breach, or 

i)b) in the case of a breach by a councillor, that the councillor be 
formally censured for the breach under section 440G of the 
LGA, or 

j)c) in the case of a breach by a councillor, that the council resolves 
as follows: 

i. that the councillor be formally censured for the breach 
under section 440G of the LGA, and 

ii. that the matter be referred to the Office for further action 
under the misconduct provisions of the LGA. 

 
7.38 Where the investigator proposes to make a recommendation under 

clause 7.37(c), the investigator must first consult with the Office on their 
proposed findings, determination and recommendation prior to finalising 
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their report, and must take any comments by the Office into 
consideration when finalising their report.  

 
7.39 Where the investigator has determined that there has been a breach of 

the code of conduct, the investigator may, in addition to making a 
recommendation under clause 7.37, recommend that the council revise 
any of its policies, practices or procedures.  

 
7.387.40 Where the investigator determines that the conduct investigated 

does not constitute a breach of the code of conduct, the investigator may 
make one or more of the following recommendationsrecommend: 

a) that the council revise any of its policies, practices or procedures 
b) that a person or persons undertake any training or other 

education. 
 
7.39 In making a recommendation under clause 7.36, the investigator may 

have regard to the following: 
a) the seriousness of the breach 
b) whether the breach can be easily remedied or rectified 
c) whether the respondent has remedied or rectified their conduct  
d) whether the respondent has expressed contrition 
e) whether there were any mitigating circumstances 
f) the age, physical or mental health or special infirmity of the 

respondent  
g) whether the breach is technical or trivial only 
h) any previous proven breaches 
i) whether the breach forms part of an ongoing pattern of 

behaviour 
j) the degree of reckless intention or negligence of the respondent 
k) the extent to which the breach has affected other parties or the 

council as a whole 
l) the harm or potential harm to the reputation of the council or 

local government in general arising from the conduct 
m) whether the findings and recommendations can be justified in 

terms of the public interest and would withstand public scrutiny 
n) whether an educative approach would be more appropriate than 

a punitive one 
o) the relative costs and benefits of taking formal disciplinary action 

as opposed to taking no action or taking informal action 
p) what action or remedy would be in the public interest. 

 
7.40 Where the investigator proposes to make a recommendation under 

clause 7.36(j), the investigator must first consult with the Office on their 
proposed findings, determination and recommendation prior to finalising 
their report, and must take any comments by the Office into 
consideration when finalising their report.  

 
7.41 The investigator must provide a copy of their report to the complaints 

coordinator and the respondent. 
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7.42 At the time the investigator provides a copy of their report to the 
complaints coordinator and the respondent, the investigator must 
provide the complainant with a written statement containing the following 
information: 

a) the investigator’s findings in relation to the facts of the matter 
and the reasons for those findings 

b) the investigator’s determination and the reasons for that 
determination 

c) any recommendations, and 
d) such other additional information that the investigator considers 

may be relevant. 
 
7.43 Where the investigator has determined that there has not been a breach 

of the code of conduct, the complaints coordinator must provide a copy 
of the investigator’s report to the general manager or, where the report 
relates to the general manager’s conduct, to the mayor, and this will 
finalise consideration of the matter under these procedures. 

 
7.44 Where the investigator has determined that there has been a breach of 

the code of conduct and makes a recommendation or recommendations 
under clause 7.36, paragraph (a) only, the complaints coordinator must 
provide a copy of the investigator’s report to the general manager. 
Where the general manager agrees with the recommendation/s, the 
general manager is responsible for implementing the recommendation/s.  

 
7.45 Where the investigator has determined that there has been a breach of 

the code of conduct and makes a recommendation or recommendations 
under clause 7.36, paragraphs (b) or (c) only, the complaints coordinator 
must provide a copy of the investigator’s report to the general manager 
or, where the report relates to the general manager’s conduct, to the 
mayor. The general manager is responsible for arranging the 
implementation of the recommendation/s where the report relates to a 
councillor’s conduct. The mayor is responsible for arranging the 
implementation of the recommendation/s where the report relates to the 
general manager’s conduct. 

 
7.44 Where the investigator has determined that there has been a breach of 

the code of conduct and makes a recommendation or recommendations 
under clause 7.367, paragraphs (d) to (j) (whether or not in conjunction 
with recommendations made under clause 7.36, paragraphs (a) to (c)), 
the complaints coordinator must, where practicable, arrange for the 
investigator’s report to be reported to the next ordinary council meeting 
for the council’s consideration, unless the meeting is to be held within 
the 4 weeks prior to an ordinary local government election, in which case 
the report must be reported to the first ordinary council meeting following 
the election. 

 
7.45 Where it is apparent to the complaints coordinator that the council will 

not be able to form a quorum to consider the investigator’s report, the 
complaints coordinator must refer the investigator’s report to the Office 



 31 

for its consideration instead of reporting it to the council under clause 
7.44. 

 
Consideration of the final investigation report by council 
 
7.46 The role of the council in relation to a final investigation report is to 

impose a sanction if the investigator has determined that there has been 
a breach of the code of conduct and has made a recommendation in 
their final report under clause 7.367, paragraphs (d) to (j) (whether or not 
in conjunction with recommendations made under clause 7.36, 
paragraphs (a) to (c)). 

 
7.47 The council is to close its meeting to the public to consider the final 

investigation report in cases where it is permitted to do so under section 
10A of the LGA. 

 
7.48 Where the complainant is a councillor, they must absent themselves 

from the meeting and take no part in any discussion or voting on the 
matter. The complainant councillor may absent themselves without 
making any disclosure of interest in relation to the matter unless 
otherwise required to do so under the code of conduct. 

 
7.49 Prior to imposing a sanction, the council must provide the respondent 

with an opportunity to make a submission to the council. A submission 
may be made orally or in writing. The respondent is to confine their 
submission to addressing the investigator’s recommendation/s. 

 
7.50 Once the respondent has made their submission they must absent 

themselves from the meeting and, where they are a councillor, take no 
part in any discussion or voting on the matter. 

 
7.51 The council must not invite submissions from other persons for the 

purpose of seeking to rehear evidence previously considered by the 
investigator. 

 
7.52 Prior to imposing a sanction, the council may by resolution: 

a) request that the investigator make additional enquiries and/or 
provide additional information to it in a supplementary report, or 

b) seek an opinion from the Office in relation to the report. 
 
7.53 The council may, by resolution, defer further consideration of the matter 

pending the receipt of a supplementary report from the investigator or an 
opinion from the Office. 

 
7.54 The investigator may make additional enquiries for the purpose of 

preparing a supplementary report. 
 
7.55 Where the investigator prepares a supplementary report, they must 

provide copies to the complaints coordinator who shall provide a copy 
each to the council and the respondent. 
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7.56 The investigator is not obliged to notify or consult with any person prior 

to submitting the supplementary report to the complaints coordinator. 
 
7.57 The council is only required to provide the respondent a further 

opportunity to make an oral or written submission on a supplementary 
report if the supplementary report contains new information that is 
adverse to them. 

 
7.58 A council may by resolution impose one of one or more of the following 

sanctions on a respondent: 
a) that the respondent undertake any training or other education 

relevant to the conduct giving rise to the breach 
b) that the respondent be counselled for their conduct 
c) that the respondent be removed from membership of a 

committee of the council or any other body or organisation that 
the respondent serves on as the council’s representative 

d) that the respondent gives an undertaking not to repeat the 
offending behaviour in such time and form specified by the 
resolution 

e) that the respondent apologise to any person or organisation 
affected by the breach in such a time and form specified by the 
resolution 

f) that findings of inappropriate conduct be made public by 
publishing the investigator’s findings and determination in the 
minutes of the meeting 

g)a) in the case of a breach by the general manager, that 
disciplinary action be taken under the general manager’s 
contract of employment for the breach, or 

h)b) in the case of a breach by a councillor, that the councillor 
be formally censured for the breach under section 440G of the 
LGA, or 

i)c) in the case of a breach by a councillor: 
i. that the councillor be formally censured for the breach 

under section 440G of the LGA, and 
ii. that the matter be referred to the Office for further action 

under the misconduct provisions of the LGA. 
 
7.59 Where the council censures a councillor under section 440G of the LGA, 

the council must specify in the censure resolution the grounds on which 
it is satisfied that the councillor should be censured by disclosing in the 
resolution, the investigator’s findings and determination and/or such 
other grounds that the council considers may be relevant or appropriate. 

 
7.597.60 The council is not obliged to adopt the investigator’s 

recommendation/s. Where the council proposes not to adopt one or 
more of the investigator’s recommendation/s, the council must resolve 
not to adopt the recommendation/s and state in its resolution the 
reasons for its decision. 
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7.60 Where the council proposes to impose a sanction on the respondent 
under clause 7.59 that is different to the sanction recommended by the 
investigator in their final report, the council must state in its resolution 
the reasons for its decision. 

 
7.61 Where the council resolves not to adopt the investigator’s 

recommendation/s or imposes a sanction on the respondent under 
clause 7.59 that is different to the sanction recommended by the 
investigator, the complaints coordinator must notify the Office of the 
council’s decision and the reasons for it. 

 
 
PART 8 OVERSIGHT AND RIGHTS OF REVIEW 
 
The Office’s powers of review 
 
8.1 The Office may, at any time, whether or not in response to a request, 

review the consideration of a matter under a council’s code of conduct 
where it is concerned that a person has failed to comply with a 
requirement prescribed under these procedures or has misinterpreted or 
misapplied the standards of conduct prescribed under the code of 
conduct in their consideration of a matter. 

 
8.2 The Office may direct any person, including the council, to defer taking 

further action in relation to a matter under consideration under the 
council’s code of conduct pending the completion of its review. Any 
person the subject of a direction must comply with the direction. 

 
8.3 Where the Office undertakes a review of a matter under clause 8.1, it will 

notify the complaints coordinator and any other affected persons, of the 
outcome of the review. 

 
Complaints about conduct reviewers 
 
8.4 The general manager or their delegate must refer code of conduct 

complaints about conduct reviewers to the Office for its consideration. 
 
8.5 The general manager must notify the complainant of the referral of their 

complaint about the conduct reviewer in writing. 
 
8.6 The general manager must implement any recommendation made by 

the Office as a result of its consideration of a complaint about a conduct 
reviewer. 

 
 
Practice rulings 
 
8.7 Where a respondent and an investigator are in dispute over a 

requirement under these procedures, either person may make a request 
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in writing to the Office to make a ruling on a question of procedure (a 
practice ruling). 

 
8.8 Where the Office receives a request in writing for a practice ruling, the 

Office may provide notice in writing of its ruling and the reasons for it to 
the person who requested it and to the investigator, where that person is 
different. 

 
8.9 Where the Office makes a practice ruling, all parties must comply with it. 
 
8.10 The Office may decline to make a practice ruling. Where the Office 

declines to make a practice ruling, it will provide notice in writing of its 
decision and the reasons for it to the person who requested it and to the 
investigator, where that person is different. 

 
Review of decisions to impose sanctions 
 
8.11 A person who is the subject of a sanction imposed under Part 7 of these 

procedures other than one imposed under clause 7.5958, paragraph (ic), 
may, within 28 days of the sanction being imposed, seek a review of the 
investigator’s determination and recommendation by the Office. 

 
8.12 A review under clause 8.11 may be sought on the following grounds: 

a) that the investigator has failed to comply with a requirement 
under these procedures, or  

b) that the investigator has misinterpreted or misapplied the 
standards of conduct prescribed under the code of conduct, or 

c) that in imposing its sanction, the council has failed to comply 
with a requirement under these procedures. 

 
8.13 A request for a review made under clause 8.11 must be made in writing 

and must specify the grounds upon which the person believes the 
investigator or the council has erred.  

 
8.14 The Office may decline to conduct a review, in cases where the grounds 

upon which the review is sought are not sufficiently specified. 
 
8.15 The Office may undertake a review of a matter without receiving a 

request under clause 8.11. 
 
8.16 The Office will undertake a review of the matter on the papers. However, 

the Office may request that the complaints coordinator provide such 
further information that the Office considers reasonably necessary for it 
to review the matter. The complaints coordinator must, as far as is 
reasonably practicable, provide the information requested by the Office. 

 
8.17 Where a person requests a review under clause 8.11, the Office may 

direct the council to defer any action to implement a sanction. The 
council must comply with a direction to defer action by the Office. 
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8.18 The Office must notify the person who requested the review and the 
complaints coordinator of the outcome of the Office’s review in writing 
and the reasons for its decision. In doing so, the Office may comment on 
any other matters the Office considers to be relevant. 

 
8.19  
8.20 In the case of a sanction implemented by the general manager or mayor 

under clause 7.45, where the Office recommends that the decision to 
impose a sanction be reviewed:  

a) the complaints coordinator must provide a copy of the Office’s 
determination in relation to the matter to the general manager or 
the mayor, and  

b) the general manager or mayor must review any action taken by 
them to implement the sanction, and 

c) the general manager or mayor must consider the Office’s 
recommendation in doing so. 

 
8.218.19 In the case of a sanction imposed by the council by resolution 

under clause 7.59, w Where the Office considers that the investigator or 
the council has erred, the Office may recommend that a decision to 
impose a sanction under these procedures be reviewed Where the 
Office recommends that the decision to impose a sanction be reviewed: 

a) the complaints coordinator must, where practicable, arrange for 
the Office’s determination to be tabled at the next ordinary 
council meeting unless the meeting is to be held within the 4 
weeks prior to an ordinary local government election, in which 
case it must be tabled at the first ordinary council meeting 
following the election, and  

b) the council must: 
i.  review its decision to impose the sanction, and  
ii. consider the Office’s recommendation in doing so, and 
iii. resolve to either rescind or reaffirm its previous resolution 

in relation to the matter. 
 
8.228.20 Where, having reviewed its previous decision in relation to a 

matter under clause 8.2119(b), the council resolves to reaffirm its 
previous decision, the council must state in its resolution its reasons for 
doing so. 

 
 
PART 9 PROCEDURAL IRREGULARITIES 
 
9.1 A failure to comply with these procedures does not, on its own, 

constitute a breach of the code of conduct, except as may be otherwise 
specifically provided under the code of conduct. 

 
9.2 A failure to comply with these procedures will not render a decision 

made in relation to a matter invalid where: 
a) the non-compliance is isolated and/or minor in nature, or 
b) reasonable steps are taken to correct the non-compliance, or 
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c) reasonable steps are taken to address the consequences of the 
non-compliance. 

 
 
PART 10 PRACTICE DIRECTIONS 
 
10.1 The Office may at any time issue a practice direction in relation to the 

application of these procedures. 
 
10.2 The Office will issue practice directions in writing, by circular to all 

councils. 
 
10.3 All persons performing a function prescribed under these procedures 

must consider the Office’s practice directions when performing the 
function. 

 
 
PART 11 REPORTING STATISTICS ON CODE OF CONDUCT 

COMPLAINTS ABOUT COUNCILLORS AND THE GENERAL 
MANAGER 

 
11.1 The complaints coordinator must arrange for the following statistics to be 

reported to the council within 3 months of the end of September of each 
year: 

a) the total number of code of conduct complaints made about 
councillors and the general manager under the code of conduct 
in the year to September (the reporting period) 

b) the number of code of conduct complaints referred to a conduct 
reviewer during the reporting period 

c) the number of code of conduct complaints finalised by a conduct 
reviewer at the preliminary assessment stage during the 
reporting period and the outcome of those complaints 

d) the number of code of conduct complaints investigated by a 
conduct reviewer during the reporting period 

e) without identifying particular matters, the outcome of 
investigations completed under these procedures during the 
reporting period 

f) the number of matters reviewed by the Office during the 
reporting period and, without identifying particular matters, the 
outcome of the reviews, and 

g) the total cost of dealing with code of conduct complaints made 
about councillors and the general manager during the reporting 
period, including staff costs. 

 
11.2 The council is to provide the Office with a report containing the statistics 

referred to in clause 11.1 within 3 months of the end of September of 
each year. 
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PART 12 CONFIDENTIALITY 
 
12.1 Information about code of conduct complaints and the management and 

investigation of code of conduct complaints is to be treated as 
confidential and is not to be publicly disclosed except as may be 
otherwise specifically required or permitted under these procedures. 

 
12.2 Where a complainant publicly discloses information on one or more 

occasions about a code of conduct complaint they have made or 
purported to make, the general manager or their delegate may, with the 
consent of the Office, determine that the complainant is to receive no 
further information about their complaint and any future code of conduct 
complaint they make or purport to make.  

 
12.3 Prior to seeking the Office’s consent under clause 12.2, the general 

manager or their delegate must give the complainant written notice of 
their intention to seek the Office’s consent, invite them to make a written 
submission within at least 14 days or such othera period of not less than 
14 days specified by the general manager or their delegate, and 
consider any submission made by them. 

 
12.4 In giving its consent under clause 12.2, the Office must consider any 

submission made by the complainant to the general manager or their 
delegate. 

 
12.5 The general manager or their delegate must give written notice of a 

determination made under clause 12.2 to: 
a) the complainant 
b) the complaints coordinator 
c) the Office, and 
d) any other person the general manager or their delegate 

considers should be notified of the determination. 
 
12.6 Any requirement under these procedures that a complainant is to be 

provided with information about a code of conduct complaint that they 
have made or purported to make, will not apply to a complainant the 
subject of a determination made by the general manager or their 
delegate under clause 12.2. 

 
12.7 Clause 12.6 does not override any entitlement a person may have to 

access to council information under the Government Information (Public 
Access) Act 2009 or to receive information under the Public Interest 
Disclosures Act 1994 in relation to a complaint they have made. 

 

 



AGENDA ITEM 15.13 

PUBLIC EXHIBITION OF REVISED DRAFT PLANNING AGREEMENT POLICY AND 
COMMUNITY INFRASTRUCTURE CONTRIBUTIONS FUNDING STUDY 

ATTACHMENTS 2 - SUMMARY OF COMMUNITY FEEDBACK ON EXHIBITED 
DRAFT PLANNING AGREEMENTS POLICY AND PROCEDURES MANUAL



ATTACHMENT 2 

Exhibited Draft Planning Agreement (‘PA’) Policy & Procedural Manual 

Summary of Submissions (6 submissions received) 

1. Develotek (1 initial and 1 additional response at a later date)
2. URBIS (supplementary submission representing Develotek)
3. Central Element
4. URBIS (supplementary submission representing Central Element)
5. URBIS (representing Mandarin Centre)
6. Resident 

Issues Raised [# of submissions raising similar points] 
Note: URBIS supplementary submissions ( 2 & 3 above) raised identical points, thus are treated as “one” submission 

Council 
Response 

Specific concerns relating to “Value Capture” funding mechanism 

1. Method on establishing the Residual Land Value RLV (i.e. proposed bonus scheme value) factoring in all
development costs and other additional costs [3 submissions]

Central Element; Urbis (supplementary); Urbis (rep Mandarin Ctr)

Seeking assurance that all development costs including the additional costs in the Chatswood 
CBD Strategy associated with land dedication, public domain area, public art, affordable 
housing, design excellence and sustainability etc. are to be taken into consideration in the 
development feasibility to establish a fair assessment of the Residual Land Value (RLV) 

Other suggested additional costs to be accounted for are interest costs and land purchase 
price 

Noted. 

“Value Capture” 
funding scheme no 
longer pursued by 
Council 

2. Method establishing the Market Value MV (i.e. base value) factoring the “actual land purchase” price [4
submissions]

Develotek; Central Element; Urbis (supplementary); Urbis (rep Mandarin Ctr)

Submitters are of the opinion that the current Market Value (MV) should be calculated with 
consideration to future uplift potential under the strategy along with a developer premium to 
incentivise landowners to sell, not based solely on existing planning controls. 

Submitters indicate a typical incentive offered to existing land owners to sell is 30-40% above 
the current market value. 

Factoring in the “actual land purchase price” as part of establishing the base value should be 
taken into consideration. 

Noted. 

“Value Capture” 
funding scheme no 
longer pursued by 
Council 

3. Need for a feasibility assessment as part of the Policy and the availability of accessing the feasibility
assessment prepared by Council’s consultant as part of the “value capture” contribution
valuation/calculation exercise [2 submissions]

Central Element; Urbis (supplementary)

In association with the value capture mechanism in the Policy, an assessment should be made 
to test the feasibility of a typical development accounting for the additional value capture cost 
and other additional costs to ensure project feasibility. 

Noted. 

“Value Capture” 
funding scheme no 
longer pursued by 
Council 

4. Objection to “open book feasibility analysis” as part of the negotiation process and preference to “fixed
rates” to determine the value uplift share [3 submissions]

Develotek; Urbis (supplementary); Urbis (rep Mandarin Ctr)

Disparities in valuation in establishing MV & RLV between the valuers appointed by Council 
and the developers may lead to prolonged negotiations, depleting resources and consultant 
costs and resulting in delays in coming to an agreed position for the VPA. 

Recommends consideration of a fixed rate per square metre (GFA) scheme, subject to 

Noted. 

“Value Capture” 
funding scheme no 
longer pursued by 
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indexation. This recommendation will streamline the negotiation process and is already being 
used by some other councils  

Council with a fixed 
rate model now under 
consideration 

5. Objections to Council’s share of 50% Value Uplift [2 submissions]

Central Element; Urbis (rep Mandarin Ctr)

Objection to Council seeking 50% of the value uplift between the MV and the RLV without 
accounting for the risk being borne by the developer in undertaking the development and 
factoring in other market variables that may impact upon the feasibility of a development. 

Submitter considers the 50% share resembles “a form of tax” in addition to the 3% s7.12 
contributions for Chatswood CBD. 

Noted. 

“Value Capture” 
funding scheme no 
longer pursued by 
Council 

Other concerns generally relating to the draft Planning Agreement (‘PA’) Policy 

6. Transparency on how the monetary contributions will be spent; the absence of a works schedule and their
costings [2 submissions]

Central Element; Urbis (supplementary)

An indication of the need to identify both nexus and costings for 
the infrastructure and public facilities and other public benefits 
under the Chatswood CBD Strategy. 

Submitter states the infrastructure must be identified in an open, 
transparent social needs assessment to ensure all contributions 
are directed towards legitimate planning purposes and provide for 
public benefits that bear direct relationship to a proposed 
development. 

As part of the Revised Draft PA Policy, a new 
Community Infrastructure Contributions (‘CIC’) 
funding scheme is proposed to fund the schedule 
(appendix A) of infrastructure works / facilities 
needed to support the Chatswood CBD growth. The 
proposed CIC $/m² rate is apportioned by the total 
cost of these works. 

Contributions collected under the arrangement of 
planning agreements are not required to 
demonstrate “nexus” as required by the s7.11 
contributions under the Environmental Planning & 
Assessment Act. Council however, had still 
considered the concept of apportionment/equity 
while establishing the proposed CIC funding 
scheme. 

7. In the context of FSR transfer entitlement, submitter opposes privately owned land dedicated for public use
(e.g. open space but in private ownership) to be valued at nominal amount of $1. [2 submissions]

Develotek; Urbis (supplementary)

In the context of FSR transfer entitlement, submitter opposes 
land dedicated for public purpose (whether it would be privately 
owned or not in the future), to be valued at a nominal $1 amount 

It seeks Council to consider in the event that the FSR entitlement 
is transferred from the part of the land to be dedicated to the 
development component of the remaining part of the site, Council 
should recognise a value in publicly dedicated land (whether or 
not by means of transfer in land ownership to Council) as 25% of 
its actual land value. 

Council assumes this issue was raised in the 
context of valuing the development site for the 
purpose of calculating “Value Capture” sharing. 

Under the now proposed CIC funding scheme, the 
issue on how publicly dedicated land should be 
valued for use as a “deduction” in the value capture 
evaluation will no longer be a concern. 

8. Factoring in other required government contributions such as Special Infrastructure Contributions (SIC) in
the Policy [3 submissions]

Develotek; Urbis (supplementary); Urbis (rep Mandarin Ctr)

The PA Policy must include provisions to account for any future 
SIC imposed by the State government and to enable VPAs to be 
reviewed and be reconciled against obligations / contributions 
paid/payable, should there be a SIC Plan in place. 

Noted. However, Council is currently not subject to 
any Special Infrastructure Contributions (SIC) within 
Chatswood CBD – only in the St Leonards Crows 
Nest precinct 
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9. Timing of paying monetary contributions under VPAs [2 submissions]

Develotek; Urbis (supplementary); Urbis (rep Mandarin Ctr)

Seeking Council to consider the appropriate timing of payment of 
monetary contributions under VPAs. The following is 
recommended: 

 payment of monetary contributions prior to the issue of an
Occupation Certificate

A provision in section 4.9 of the Revised Draft 
Planning Agreement Policy has been inserted to 
allow flexibility on negotiating the timing and 
percentage of instalments on a case by case 
basis. 

10. Timing of providing bank guarantee / security of payment [2 submissions]

Develotek; Urbis (supplementary)

Seeking Council to consider the appropriate timing of providing 
bank guarantee for the payment of monetary contributions under 
VPAs. The following is recommended: 

 Provision of securities to payment of monetary contributions
prior to the issue of a Construction Certificate

The flexibility in allowing negotiation on the 
timing and percentage of instalments would also 
apply similarly to the provision of those forms of 
financial security as detailed in section 4.8 of the 
Revised Draft Planning Agreement Policy, 
negotiable on a case by case basis. 

11. Insufficient notice on rolling-out Policy and timing on applying the Policy to the VPAs related to the
Planning Proposals [2 submissions]

Urbis (rep Mandarin Ctr); Central Element

The expectation of exhibiting the Draft PA Policy should have 
occurred simultaneously with the Chatswood CBD Strategy, 
indicating Council should consider: 

 Developers’ difficulty in amalgamating sites and purchasing lands
to create a development site once they were knowledgeable of
the release of the CBD Strategy and the future planning controls;

 existing land owners’ expectation on greater price for their
properties;

 developers would have not been aware of the '50% land uplift
value" requirement until now

 Clear and adequate notice to the market of the contribution rates and
their timing for implementation would have allowed Developers to
consider this cost in due diligence calculations.

Recommends that the Draft PA Policy should only apply: 

 to lands purchased after the draft PA Policy has become
'imminent' which would be the date that Council supports the
recommendation of adopting the Policy.

 to Planning Proposals submitted post the date of implementation
and not to existing planning proposals that have been submitted

The intention of Council to negotiate a Planning 
Agreement for all development sites in the 
Chatswood CBD has now been well known for a 
number of years and submissions made 
suggesting a $/m² rate being preferable have 
been accommodated. 

The proposed CIC funding scheme will now be 
exhibited for 28 days and can be considered in 
conjunction with progress on current Planning 
Proposals. 

In addition, the particular impacts associated 
with the COVID-19 pandemic have been 
considered, resulting in modifications to the rate 
proposed for the current period. 

12. Recommending an “outdoor fitness hub” near Northbridge as a facility to be provided in that area [1
submission]

Resident: 

Recommends an “outdoor fitness hub” in the Northbridge Park 
area, similar to that at Tunks park as free membership fitness 
centres, are scarce in Northbridge. 

New courts are built but submitter is disappointed by the low quality 
(no end to end basketball court) and is restricted by usage times 
and people who coach only. 

This suggestion can only be considered under 
Council’s Local Infrastructure Contributions Plan 
within the future review of that Plan but not 
under the scope of the Revised Draft PA Policy’s 
CIC funding scheme as it is not within the 
Chatswood CBD, where the proposed CIC 
funding applies. 

However, Council will consider extension of the 
CIC scheme to other parts of the LGA at which 
this submission can be revisited. 
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1 Introduction  

Our community expects that the infrastructure that is needed to serve areas that are developing and 
growing will be provided when and where it is needed. Timely delivery of local infrastructure is an 
important goal of the Council. 

The provision and maintenance of local infrastructure - which includes local and collector roads, 
footpaths and cycleways, stormwater drainage systems, open space, recreation and community 
facilities - is largely a council responsibility.  

When new facilities or the upgrade of existing facilities is required due to new development, 
developers of land share in this responsibility by being required to provide works or make 
contributions of money and/or land as part of their development approval. These contributions are 
known as s7.11 and s7.12 contributions. The infrastructure that these contributions are directed 
towards must be included in a contributions plan adopted by the Council. 

Alternatively, a developer can choose to provide public infrastructure by paying money, carrying out 
works, or dedicating land for public infrastructure by entering into Planning Agreement with the 
Council under s7.4 of the Environmental Planning and Assessment Act 1979.  

Planning Agreements are voluntary for both Council and developers. Ensuring there is an overall net 
public benefit to the community is key to Council’s decision to enter into a Planning Agreement.  

This policy has been prepared having regard to the latest practice notes on Planning Agreements 
prepared by the Secretary of the NSW Department of Planning, Industry and Environment’s (2020) 
Draft Planning Agreements Practice Note. 

1.1 Purpose of this policy  

This policy’s purpose is to detail how Willoughby City Council will interact with developers of land in 
the LGA who offer to provide development contributions through Planning Agreements. 

This policy sets out: 

 The different types of agreements that may be offered and which the Council will consider 

 Requirements for agreements  

 The negotiation, execution and implementation process for agreements 

 Council’s preferred agreement terms, that will be contained in a Template Planning 
Agreement document. 

This policy is not legally binding. It is intended to provide a guide for Council officers and all persons 
dealing with Council concerning Planning Agreements. 

Requirements set out in this policy complement the statutory framework for Planning Agreements – 
i.e. Division 7.1 of Part 7 of the Environmental Planning and Assessment Act 1979 and Division 1A of 
Part 4 of the Environmental Planning and Assessment Regulation 2000. 
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1.2 Aims of the policy 

Council aims for this policy to achieve the following: 

 Establish a consistent and transparent process for Council and developers to enter into 
agreements that meet contemporary probity standards. 

 Facilitate the timely delivery of infrastructure that is generated by, or in some way related 
to, development. 

 Ensure that all parties to proposed agreements are treated consistently in the negotiation 
and execution of agreements. 

 Where possible and reasonable, work with developers to achieve infrastructure and public 
benefits for the community which go beyond meeting the impacts generated by their 
developments. 

 Raise public confidence in the Council’s use of Planning Agreements as a tool for delivery 
of infrastructure in the LGA. 

 Allow developers to directly provide urban infrastructure as part of their developments 
where this is in the public interest and the infrastructure delivered achieves a net 
community benefit. 

 Minimise Council’s financial risk of providing infrastructure through setting out the 
conditions upon which a developer can deliver that infrastructure instead of the Council. 

 Provide for flexibility to achieve innovative and tailored development outcomes and public 
benefits to meet the future infrastructure needs of the LGA including spreading the costs 
and benefits of development. 

 Provide specific guidelines on how developers may participate in the Community 
Infrastructure Scheme that applies to land in the Chatswood CBD. 

 Facilitate the provision of public facilities, services and amenities, including the provision of 
public benefits by developers out of sequence with Council's broader strategic planning 
processes. 

1.3 Meanings of terms used in this policy 

1.3.1 What are Planning Agreements? 

A Planning Agreement is an arrangement between a developer or developers (and land owner(s) if 
the developer(s) does not own the land) and one or more councils and/or other planning authorities, 
where the developer seeks to dedicate land free of cost, pay a monetary contribution, deliver work 
or provide any other material public benefit, to meet the infrastructure demands of their proposal. 

Planning Agreements can be offered in connection to any of the following: 

 a planning proposal to change the planning controls applying to land  

 a development application for consent to carry out development  

 the modification of a development consent  

 an application for a complying development certificate. 
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Planning Agreements may address purposes and contributions included in a contributions plan that 
has been adopted by the Council. They may also address other purposes and contributions that have 
a wider public benefit.  

For this reason, Planning Agreements are a more flexible type of development contributions 
mechanism than s7.11 / s7.12 contributions, as they allow a developer to propose alternatives and 
variations to the timing and scope of public infrastructure. They also allow a planning authority to 
potentially secure planning benefits that exceed developer’s s7.11 / s7.12 contributions obligation. 

With flexibility however comes a responsibility to act fairly and consistently. Council has a duty to act 
with probity and transparency in Planning Agreement negotiations and in the interests of the wider 
community.  

The Environmental Planning and Assessment Act 1979 and Environmental Planning and Assessment 
Regulation 2000 set out basic requirements for the preparation, execution and administration of 
Planning Agreements. This policy provides detail on the Council’s approach to Planning Agreements 
beyond the minimum legislative requirements.   

1.4 Other definitions 

Other key terms used in this policy are summarised below for ease of interpretation: 

Table 1. Key terms 

Term Meaning 

CC Construction Certificate 

CDC Complying Development Certificate 

Community Infrastructure 
Contribution (or CIC) 

a contribution of money towards the provision of works referred to in 
section 5.4 (such as Table 5-1) of this policy 

Contributions plan a plan made by a council or councils for the purpose of imposing 
conditions under s7.11 or s7.12 of the EP&A Act  

DA Development Application 

Developer  a person who proposes to enter into a Planning Agreement under this 
policy 

EP&A Act Environmental Planning and Assessment Act 1979 

EP&A Regulation Environmental Planning and Assessment Regulation 2000 

FSR Floor Space Ratio 

LGA Local Government Area 

Material public benefit a development contribution other than the dedication of land or the 
payment of cash 



   

4 

11291 Willoughby PA Policy_DRAFT_260820 
August 2020 
 
 

Willoughby City Council  
Planning Agreements Policy 

Term Meaning 

Public benefit is the benefit enjoyed by the public as a consequence of a 
development contribution 

Public purpose Includes (without limitation): 

 the provision of (or the recoupment of the cost of providing) 
public amenities or public services, 

 the provision of (or the recoupment of the cost of providing) 
transport or other infrastructure relating to land, 

 the funding of recurrent expenditure relating to the provision of 
public amenities or public services, affordable housing or 
transport or other infrastructure, 

 the monitoring of the planning impacts of development, 

 the conservation or enhancement of the natural environment. 

S7.11 contribution a contribution of money or dedication of land free of cost for the provision 
of local infrastructure that is required by a condition imposed on a DA 
consent or a CDC and that is authorised under s7.11 of the EP&A Act  

S7.12 contribution a fixed rate levy for the provision of local infrastructure that is required by 
a condition imposed on a DA consent or a CDC and that is authorised 
under s7.12 of the EP&A Act 
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2 Key considerations for Planning Agreements 

2.1 Guiding principles  

Council's use of Planning Agreements will be governed by the following principles: 

(a) Planning decisions will not be bought or sold through Planning Agreements. 

(b) The consideration, negotiation and assessment of a Planning Agreement will, to the extent 
reasonably practicable and as required by law, be separated from the consideration of the 
planning merits of a DA or a planning proposal. 

(c) Development that is unacceptable on planning grounds will not be permitted because of 
planning benefits offered by developers that do not make the development acceptable in 
planning terms. 

(d) When considering a planning proposal or development application Council will not give undue 
weight to a Planning Agreement. 

(e) Council will not allow the interests of individuals or interest groups to outweigh the public 
interest when considering a proposed Planning Agreement. 

(f) Council will not improperly rely on its position in order to extract unreasonable public benefits 
from developers under Planning Agreements. 

(g) Council prefers benefits under a Planning Agreement to have some broad public benefit in 
relationship to particular development or the locality of the development, unless the benefits 
aligns to Council’s corporate strategic documents, existing contributions plans or other 
infrastructure delivery documents adopted by Council. 

2.2 Evaluation criteria and acceptability test 

In deciding whether to give in principle support to a Planning Agreement letter of offer, or to agree 
to enter into a Planning Agreement, Council will assess the offer or draft agreement against the 
following acceptability criteria as a minimum: 

(a) Does the proposed Planning Agreement satisfy all the statutory requirements?  

(b) Does the proposed Planning Agreement comply with the principles in section 2.1? 

(c) Will the Planning Agreement achieve public benefits that are at least equal to or greater than 
the value of s7.11 or s7.12 contributions? 

(d) Does the proposed Planning Agreement provide for public benefits that bear a relationship to 
the development that are not wholly unrelated to the development? 

(e) Do the proposed public benefits align with Council’s corporate strategic documents, existing 
development contribution plans or other infrastructure delivery documents adopted by Council? 

(f) Will the proposed Planning Agreement produce outcomes that protect the overall public 
interest? 

(g) Are there any relevant circumstances that may operate to preclude Council from entering into 
the proposed Planning Agreement? 

(h) Can the proposed public benefits be achieved via an alternative, more administratively efficient 
mechanism such as a condition of development consent? 
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(i) What are the likely ongoing operational and maintenance costs of infrastructure included in the
Planning Agreement being dedicated to Council, and is it reasonable for the developer to absorb
some of those costs?

(j) Is the proposed Planning Agreement directed towards legitimate planning purposes that can be
identified from the statutory planning controls and other adopted planning policies applying to
development and the particular circumstances of the case?

(k) Does the proposed Planning Agreement provide for a reasonable means of achieving the
relevant purposes and outcomes and for securing the provision of public benefits?

(l) Will the proposed Planning Agreement cause unreasonable, adverse environmental or amenity
impacts?

2.3 Probity 

2.3.1 Council’s responsibilities 

To maximise transparency and public confidence in Planning Agreements, Council will: 

(a) ensure that Planning Agreements are voluntary for both Council and other parties to the
agreement

(b) comply with our Code of Conduct and inform developers about ethical behaviour appropriate
to business dealings with the Council

(c) not allow the interests of individuals or interest groups to outweigh the wider public interest
when deciding whether to enter into agreements

(d) promote involvement of the public in understanding Planning Agreements and their value as a
tool in providing public benefits

(e) provide a copy of this policy to any person who seeks to enter into a Planning Agreement with
Council

(f) allow the public to access and download this policy and all executed Planning Agreements from
Council’s website

(g) provide a clear and transparent pathway for developers to make an offer to enter into a Planning
Agreement

(h) work with developers to establish clear timeframes to progress agreements efficiently, and
actively communicate the status of the agreement

(i) ensure as far as practicable that developer works obligations in Planning Agreements are clear,
are not open to misinterpretation and include or refer to relevant plans and specifications

(j) ensure that all meetings with developers in respect of a Planning Agreement are properly
documented (including meeting minutes)

(k) ensure that Councillors and Council staff understand their roles and responsibilities in the
Planning Agreement process,

(l) ensure that the Council staff nominated to negotiate a Planning Agreement are not the same
staff with the primary role of assessing or approving the Planning Proposal or DA except to
provide advice on contributions or other relevant matters.
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(m) ensure that Councillors are not involved in any direct negotiations with developers during the
period of the Planning Agreement negotiation

(n) where Council has a commercial interest in a development the subject of a Planning Agreement,
take appropriate steps to ensure that conflicts of interest are avoided or managed, which may
include the engagement of an independent third party or person in the negotiation and
assessment process

(o) ensure the Policy is consistent with relevant legislation, practice notes and guidelines

(p) not approve development that is unacceptable on planning grounds because of public benefits
offered by developers

(q) not refuse or recommend refusal of a DA or CDC on the sole basis that a Planning Agreement
has not been entered into or that the developer has not offered to enter into a Planning
Agreement

(r) not enter into Planning Agreements that require planning controls to be changed or a
development consent to be granted as a result of the Planning Agreement

2.3.2 Applicant’s responsibilities 

Council expects developers to act in a respectful and transparent manner during the negotiation and 
implementation of Planning Agreements. In this regard, Council expects developers to: 

(a) conduct themselves in a professional manner

(b) provide transparent and sound information to inform the Planning Agreement

(c) respond to requests for information in a timely manner

(d) not solicit involvement of Councillors in the negotiations of Planning Agreements

(e) pay for the Council’s costs in drafting and executing the Planning Agreement

(f) for Planning Agreements that will span more than one DA, include a statement with each DA
identifying the relevant infrastructure triggers and items to be delivered to support that
development under the Planning Agreement.

2.4 Types of public purposes Council will seek in Planning Agreements 

Council will seek to negotiate the provision of the following through Planning Agreements: 

 Public purposes that support the strategies and actions in its Local Strategic Planning
Statement, Community Strategic Plan, Local Environmental Plans, Development Control
Plans, and other land use plans and policies

 Contributions of land, money or works that are required under s7.11 / s7.12 contributions
plans, but the developer wishes to modify the location, staging or specification of local
infrastructure included in those plans

 Community Infrastructure provision in the Chatswood CBD (refer to chapter 5)

 Conservation of areas with high ecological value.

Council may also consider offers to provide land, works or monetary contributions for public 
purposes other than those listed above, where the offer provides better planning outcomes than the 
sole use of s7.11 or s7.12 contributions. 
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Council may also request developers through a Planning Agreement to make contributions towards 
the recurrent operation and maintenance costs of public facilities or to maintain infrastructure 
delivered for a certain period of time after handover. The amount of any recurrent funding 
contribution sought will depend on the type and value of facilities being handed over and the costs 
to maintain and operate the facility over its life cycle. 
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3 Planning Agreement negotiation process 

The processes for negotiating Planning Agreements is shown in the flow chart below.  
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4 General requirements 

4.1 Parties to a Planning Agreement 

The parties to a Planning Agreement will include: 

 the Council

 one or more developers, and

 if the developer(s) is not the owner of all of the land the subject of the Planning
Agreement, the landowner or owners.

The parties may also include another planning authority, such as a State Government agency or 
another council.  

Planning Agreements with multiple developers / developers can be a useful mechanism to provide 
certainty to the type of infrastructure and ultimate timing for the delivery of infrastructure. However, 
they do require a high degree of coordination and cooperation between the developers. Council 
encourages developers in urban renewal developments to consider working with each other through 
Planning Agreements. 

4.2 Application of s7.11 or s7.12 contributions in Planning Agreements 

A Planning Agreement must specify whether local infrastructure contributions under s7.11 or s7.12 of 
the EP&A Act will apply to the development the subject of the Planning Agreement, in addition to 
any development contributions to be provided by the developer and included in the Planning 
Agreement. 

The decision of whether s7.11 / s7.12 contributions will be a matter of negotiation between the 
Council and the developer.  

However, as a general guide: 

 where one of the aims of the Planning Agreement is to bring to account all local
infrastructure contributions required by the development under a Council-adopted
contributions plan, then s7.11 / s7.12 contributions will not apply to the development

 where the Planning Agreement does not address contributions required under a
contributions plan then s7.11 / s7.12 contributions will apply to the development.

Where s7.11 / s7.12 contributions apply to the development the subject of the Planning Agreement, 
Council will generally not agree to allowing public benefits to be provided under the Planning 
Agreement to be taken into consideration, in calculating the s7.11 / s7.12 contributions. 
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4.3 Letter of offer 

A letter of offer will be required to be prepared by the developer for any proposed Planning 
Agreements.  

This should be informed by the Planning Proposal (and supporting studies) or relevant DA or CDC 
and Council’s specifications. Requests for specifications for the works should be made to Council 
prior to the preparation of a letter of offer. 

The Planning Agreement letter of offer shall contain the following details: 

(a) Land affected by the agreement

(b) Parties to the agreement and where necessary, authority to act on behalf of other parties

(c) The Planning Proposal, DA or CDC to which the proposed Planning Agreement relates

(d) Whether the proposed agreement excludes the application of section 7.11, 7.12 or 7.24 of the
EP&A Act to the development

(e) Details of public purposes and public benefits to be provided by the developer:

i. the nature and extent contributions (including works, material public benefits, land or
monetary contribution) proposed to be provided by the developer

ii. a description of the components of the works that are works in kind (i.e. works that in
accordance with the relevant contributions plan(s)), and the components which are not
works in kind

iii. plans demonstrating the location and areas of works and land dedications

iv. concept designs of any proposed works

In the case of a Planning Agreement to provide Community Infrastructure, the letter of offer will 
contain the following additional information: 

 the amount of GFA being sought by the developer

 the total value of the Community Infrastructure offer using the latest rates for additional 
GFA set out in section 5.9

 the breakdown of the total value of the Community Infrastructure offer in terms of the 
value of works, land, or monetary contributions. 

4.4 Agreement drafting and implementation costs 

The developer is responsible for all costs related to a Planning Agreement, including the Council’s 
costs of preparing, negotiating, executing and stamping Planning Agreements, and any land or 
works valuations. Such costs are payable within 30 days of the date of a tax invoice issued by Council. 

As outlined in section 4.8, Planning Agreements will require the developer to provide security to 
Council. 
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4.5 Specification of works 

The specifications for any proposed works in a Planning Agreement will be determined in 
consultation with the following Council staff representatives: 

Item Council representative 

Roads, bridges, drainage systems and other civil 
engineering works 

Traffic & Transport Team Leader and Asset 
Management Team Leader 

Public domain, footpath and streetscape works Asset Management Team Leader 

Local and district parks, playgrounds, sports fields 
and other recreation items 

Culture and Leisure Manager 

Community centres, meeting rooms, libraries and 
other community buildings 

Community Life Manager 

The specifications will need to be confirmed and detailed as part of preparing the agreement. 
Specifications will also need to address the following: 

(a) the estimated value of each of the contributions documented by a Quantity Surveyor or 
appropriately qualified designer 

(b) the proposed staging / timing of those contributions, by reference to triggers or thresholds for 
the delivery of each works items, land dedication and monetary payment 

(c) the projected lifecycle costs to Council of any works or land in stratum, including operation or 
ongoing service delivery, as well as the likely maintenance and replacement costs. 

4.6 Approvals for works or material public benefits  

Most works included in a Planning Agreement will require assessment and approval under the EP&A 
Act. Other approvals, such as under the Roads Act, may also be necessary. The only exceptions are 
development that is exempt development. 

Entering into a Planning Agreement for works does not provide development approval for those 
works. Where development approval(s) is required, this must be obtained prior to works 
commencing. The type of approval(s) required – such as a DA, CDC or CC - will depend on the 
location, type and scale of the works involved. Council’s Development Assessment Team can be 
contacted to determine the approvals required. 

Where works that are intended to be the subject of a Planning Agreement are included as part of a 
DA for wider development works, developers are encouraged to consult with Council prior to DA 
lodgement to determine the necessary specifications. This will reduce delays in the DA assessment. 

Council will only consider acceptance of a material public benefit or works in lieu of payment of 7.11 
or 7.12 contributions where the applicable development contribution value exceeds $500,000, or 
otherwise at the discretion of Council. 

Council will not recognise or allow any s7.11 / s7.12 contributions credit if works commence prior to 
a Planning Agreement being executed and the developer obtaining all the necessary approvals for 
the works.   
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4.7 Valuation of land, works and material public benefits  

Works valuations are required to inform the amount of any security required and the calculation of 
s7.11 or s7.12 contributions credits, if any.  

Works included in a Planning Agreement will be valued by either a registered quantity surveyor, or 
another person that Council agrees has the necessary skills, qualifications and experience to perform 
the valuation. 

Land included in a Planning Agreement will be valued by an independent registered valuer with at 
least ten years’ experience in valuing land in NSW. Valuation be carried out in accordance with the 
Land Acquisition (Just Terms Compensation) Act 1991. However, where any FSR entitlement is 
transferred from the land proposed to be dedicated to Council to the development component of 
the remaining parcel, a nominal value of one (1) dollar will be attributed to the land. 

In the case of any other type of public benefit, Council may, at its discretion, consult with the 
developer and apply an appropriate valuation methodology to determine the value to be attributed 
to those benefits. 

In the event that a Planning Agreement proposes works and services that would otherwise be 
provided as a condition of development consent, then those works and services will be deemed to 
have no value under the Planning Agreement. 

All costs associated with the determination of values will be borne by the developer.  

4.8 Security and insurance 

Council’s preferred arrangements for the provision of security are set out in detail in the Template 
Planning Agreement, and summarised in the table below. 

Type of contribution Security that Council will seek under the Agreement 

Works  Cash deposit, bank guarantee or bond that is 115% of the agreed value of each 
of the works in a Planning Agreement.  

The security must be lodged before a CC is issued for each work. 

Upon completion of the agreed works to Council’s satisfaction, part of the 
security equivalent to 100% of the value of the work.   

The remaining security equivalent to 15% of the value of the work will be 
retained by Council as a security bond.  

To assist in more timely release of securities, Council will accept two separate 
securities equivalent to 100% and 15% of the value of works. 

The bond shall be returned:  

 after the defects liability and maintenance periods have lapsed, and  

 Council’s Manager of Design and Infrastructure has certified in writing 
that all obligations and works have been undertaken and completed to 
the standard as detailed in the Agreement and relevant approval. 

Council will also seek to include a provision in the Planning Agreement that will 
allow the Council to step-in and remedy any breach in carrying out works at the 
developer’s cost. 
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Type of contribution Security that Council will seek under the Agreement 

Dedication of land and 
easements 

The dedication or transfer of land will be tied to either: 

 if the land contains works that are included in an executed Agreement
– the satisfactory completion of those works, and the completion of
the defects liability and maintenance periods related to those works, or 

 if the land does not contain works in an Agreement - the issuing of a
specified kind of Part 6 Certificate, which will usually be a subdivision 
certificate or, in the case of a strata lot, a strata subdivision certificate. 

Council will include a provision in any Planning Agreement allowing Council to 
compulsorily acquire the land to be dedicated or transferred for a nominal sum 
if the landowner defaults. 

Compulsory acquisition by Council is provided for in the Land Acquisition (Just 
Terms Compensation) Act 1991. The provision in the Planning Agreement will 
constitute a pre-acquisition agreement between the landowner and Council for 
the purposes of that Act. 

Council may either require, in appropriate cases, the creation of a charge over 
land, and may require the landowner to agree to not object to Council lodging 
caveats on the title of all or any of the land the subject of the Planning 
Agreement. 

In particular, Council will generally require a Planning Agreement to include 
provisions acknowledging Council has a caveatable interest over: 

 The whole of the land that relates to the Planning Agreement until the
it is registered; and 

 Any land to be dedicated to Council, once the relevant portion of land
has been created.When the Planning Agreement is registered on the 
title of the land, Councils caveatable interest will be withdrawn. 

Payment of a monetary 
contribution 

The Agreement will require any monetary contributions to be paid before the 
issuing of a specified kind of Part 6 Certificate, which will usually be a 
subdivision certificate (where subdivision of land is involved), or a construction 
certificate for built form that proceeds before subdivision. 

Under special circumstances where landownership cannot be obtained for 
all affected lands, Council may either:

• request the proponent's agreement on Council to register a caveat for 
a charge over land on the title of any or some of the affected lands 
until such time when Council is satisfied that the proponent's 
obligations for (partial or full) monetary contributions payment have 
been met, or

• require the proponent to provide a financial security such as a bond or 
bank guarantee or assets equal to the full monetary contributions 
amount. 

Council will seek to include provisions in the Planning Agreement that the developer will be required 
to take out and keep current the following insurances in relation to works in an agreement: 

 contract works insurance

 public liability insurance

 workers compensation insurance as required by law

 any other insurance required by law.
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4.9 When will the developer’s obligations arise? 

The obligations under a Planning Agreement will arise as agreed between the parties but generally 
upon execution of the Planning Agreement by all parties. 

Council will seek to have the development contributions under a Planning Agreement to be provided 
as follows: 

(a) In the case of a monetary contribution under a Planning Agreement that relates to a planning
proposal:

i. 25% at the gazettal of any Local Environmental Plan (LEP) for the subject planning
proposal (or within 21 days after the gazettal date) where applicable,

ii. 50% of the contribution prior to Construction Certificate, and

iii. 25% of the contribution prior to the issue of an Occupation Certificate (interim or final)
or prior to the registration of a Strata plan, whichever is earlier.

However, Council is flexible in the percentage of payment for each instalment allowing 
negotiation on a case by case basis. 

Council will accept the provision of bank guarantees in lieu of the first payment due above. In 
those circumstances, full payment of the contribution will be due prior to the issue of any 
occupation certificate. 

(b) In the case of works, prior to the issue of the first occupation certificate for development on the
land. Council will require any works on land to be dedicated (for example embellishment of a
public reserve) to be completed prior to dedication.

(c) In the case of other land dedication, prior to occupation of the development or the issue of an
occupation certificate for the development. This timing may be varied depending on how the
development will be staged and the location of the land to be dedicated. Council will require
this information from developers so that it can be properly informed when negotiating the likely
timing for the dedication of the land.

(d) Dedication of public reserves or public roads can be made on registration of a subdivision plan
creating the lot to be dedicated in accordance with the relevant provisions of the Local
Government Act 1993 or the Roads Act 1993.

4.10 Commencing and carrying out works 

Council will seek to include provisions in the Planning Agreement concerning the notification of 
commencement of works, notification of inspections and allowing Council staff to access the land 
for inspections. These provisions will reflect relevant statutory obligations that apply to the approval 
and delivery of works and land dedications. 

Planning Agreements will establish Council’s required approvals, inspections and handover 
requirements. 
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4.11 Practical completion of works  

The works will be deemed completed when Council provides written notice to that effect, and the 
developer has provided Council with a full set of works-as-executed plans.  

The Planning Agreement will include provisions to cover the situation where the completion of works 
is unable to be completed as per the specified timing/staging. 

4.12 Defects liability and maintenance period  

The developer shall be responsible for the maintenance of works and the rectification of any works 
defects for the period(s) set out in the Planning Agreement. 

In the case of structural, or below ground works or landscaping/planting, the defects liability period 
shall be two years from the issue of certificate of practical completion. In all other circumstances the 
defects liability period will be one year from issue of certificate or practical completion. 

4.13 Dedication of land and easements 

Council will not accept land containing infrastructure works or other public purposes, unless by 
agreement.  

Planning Agreements may involve the dedication / transfer of land: 

 that is land in stratum 

 comprising works for public purposes (including land set aside for conservation purposes) 
in a Planning Agreement 

 without any works thereon. 

In all cases where Council accepts land from a developer the land must be dedicated or transferred 
free of cost. 

In dedicating or transferring any land to Council, the developer will be responsible for preparing all 
documents and meeting all costs of: 

 removing an encumbrance on the title 

 creating an interest in land in Council’s favour 

 subdividing land 

 preparing and lodging documents for registration 

 obtaining the consent of any to registration 

 dealing with any requisition from NSW Land Registry Services relating to any dealing 
lodged for registration. 

4.14 Dispute resolution 

The Template Planning Agreement contains Council’s preferred mechanism for the resolution of 
disputes under the agreement and the means for enforcement of the Planning Agreement. 
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4.15 Modification of Planning Agreements 

Planning Agreements can be modified by agreement between the parties. Either party can initiate 
modification. 

Modification of a Planning Agreement will generally occur by means of a deed of variation to the 
Agreement in a form acceptable to Council. 

The party proposing the modification must bear the other party’s costs of the modification. 

4.16 Transferring Planning Agreement responsibilities to a new 
landowner 

A developer may choose to sell the site which is the subject of a Planning Agreement. 

However, the developer must not have any transfer dealings with the land (or part of the land) the 
subject of the Planning Agreement unless: 

 the proposed purchaser or incoming party enters into a ‘Novation Deed’, which transfers 
the developer’s obligation under the Agreement to the incoming party; or 

 Council has provided in writing a partial release and discharge of the Planning Agreement 
in respect of the affected Land. 

The Planning Agreement will include provisions relating to the novation to another party. 

4.17 Public notification and consideration of submissions 

A draft Planning Agreement and explanatory note will be publicly notified for minimum of 28 days. 
Council will consider all public submissions in deciding whether to enter into a Planning Agreement 

A draft Planning Agreement may be subject to further negotiation between the parties to consider 
any issue arising from the public notification. This may result in the Planning Agreement being 
modified.  

Where the modification is considered by the Council to result in a significant reduction in the public 
benefit to the notified Planning Agreement, Council will publicly renotify and make available for 
public inspection the modified Planning Agreement and the application to which it relates. 

Public notice will be given at the same time as the development application or planning proposal or 
as soon as possible after the public notice of the development application or planning proposal, in 
accordance with section 25D of the Environmental Planning and Assessment Regulation 2000. 

4.18 Pooling of monetary contributions 

So that high priority infrastructure can be provided in a timely manner, Council will seek to include 
a provision in any Planning Agreement involving the payment of monetary contributions, that 
permits any money paid to be pooled with money paid under other Planning Agreements or 
contributions plans and applied progressively for the different purposes under those Planning 
Agreements or plans. 
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4.19 Council may co-contribute toward infrastructure 

Council may, at its sole discretion, complement monetary contributions paid by the developer with 
its own funds or grants to further enlarge, enhance or embellish the infrastructure or service funded 
under the Planning Agreement. 

4.20 Implementation agreements 

There may be some circumstances where the parties are not able to fully resolve all matters at the 
time the Planning Agreement is executed, particularly if the agreement accompanies a Planning 
Proposal. For example, there may be specifications of certain works to be included in the Planning 
Agreement (for example community buildings) that are more appropriately defined or approved 
after the Planning Agreement commences.  

If this is the case, Council will seek to include provisions in the Planning Agreement that allows for 
implementation agreement(s) to be entered into between the parties at a later date.  

4.21 Registration of Planning Agreements on land title 

Council will require a Planning Agreement to acknowledge that Council has a caveatable interest in 
the land and may register a caveat against the title to the land prior to the Planning Agreement 
being registered. Once the Planning Agreement is registered, Council will withdraw any caveat it has 
over the land. 

Council will seek to include a provision in the Planning Agreement that requires the Planning 
Agreement to be registered on the land title immediately on commencement of the Planning 
Agreement unless Council is satisfied there is a good reason not to do so.  

Registration on commencement means that Council will generally not execute a Planning 
Agreement unless and until evidence to Council’s satisfaction of the agreement/consent of all 
landowner partied to its registration on title is received. 

The developer will submit all documents necessary to enable Council to effect registration of the 
Planning Agreement at their own costs. 

Council will generally agree to the removal of registration on any part of the subject land in which a 
subdivision certificate has been issued to create lots that are to be sold to end-purchasers or 
otherwise created for separate occupation, use and disposition. The developer will, at their cost, 
submit all documents necessary to remove the affectation from title as part of the subdivision 
certificate process. 

If the Planning Agreement is not registered prior to development consent, Council will require the 
Planning Agreement to be registered as a condition of development consent. Council may also 
require the registration of the Planning Agreement as a deferred commencement condition. 

The registration of the Planning Agreement against the title to land can be removed once all the 
contributions have been delivered. Where contributions are to be delivered after the registration of 
a subdivision or strata plan, Council may agree to removal of the Planning Agreement from the title 
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to final lots (lots that are not to be further subdivided), subject to adequate security being provided 
to Council for any outstanding contributions to be delivered. 

This may include: 

(a)  A requirement to register the Planning Agreement against the title to the common property: 

(b) Caveats to be registered over any land to be dedicated to Council; and 

(c) Bank guarantees or bonds to secure the cost of any works and/or monetary contributions that 
remains outstanding. 

As detailed at Section 4.8, Council may also require a caveat or caveats to be lodged on title subject 
to the Planning Agreement. When the Planning Agreement is registered on title, Council’s caveat 
will be withdrawn.  

4.22 Notes on planning certificates 

Council may seek to include in the Planning Agreement that the Council will make a notation about 
the Planning Agreement on any certificate issued under s10.7(5) of the EP&A Act in respect to all 
parcels of land the subject of the Planning Agreement. 

4.23 Monitoring of Planning Agreements  

Council will periodically monitor the implementation of all Planning Agreements and will seek to 
include provisions in Planning Agreements requiring developers to report on their progress in the 
following terms. 

The developer is to provide details of progress in the provision of the Planning Agreement’s 
development contributions for the previous financial year in a written report or schedule to be 
submitted to the Council on or before 31 July in every year that any of the developer’s obligations 
under the Planning Agreement remain outstanding.  

This is to enable Council to meet its reporting obligations under s7.5(5) of the EP&A Act. 

To assist in the active monitoring of requirements during the DA assessment process, for Planning 
Agreements that will span more than one DA, developers will be required to include a statement 
with each DA identifying the relevant infrastructure triggers and items to be delivered to support 
that development under the Planning Agreement. This will assist in the inclusion of appropriate 
conditions of consent to ensure the right infrastructure is delivered in line with the development and 
Planning Agreement requirements. 

4.24 Changes to the development   

The evolution of a development, for example through a s4.55 modification request, may require 
additional local infrastructure or other public purposes to be required.  

Council will seek to include provisions in the Planning Agreement that clarify that if the additional 
infrastructure needs for a modified development can be addressed by augmenting the monetary, 
land or works contributions in a manner consistent with the rates described in the Planning 
Agreement, the adjustments to the wording of the Planning Agreement to reflect such modification 
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will not constitute amendment of the Planning Agreement. However, the impacts of any change to 
development will need to be considered on a case by case basis. 

4.25 Public information and reporting 

Council will provide public information on Planning Agreements as required by section 7.5 of the 
EP&A Act and clause 25F of the EP&A Regulation. This includes Planning Agreements to which the 
Council is not a party but which have been provided to the Council under section 7.5(4) of the EP&A 
Act. 

The relevant information is summarised below. 

Council will keep a register of all Planning Agreements applying to land within the local government 
area. The register will record the date an agreement was entered into and a short description of the 
agreement, including any subsequent amendments.  

The following will be available to download on Council’s website, and available for viewing at Council 
Offices during ordinary office hours:  

 the Planning Agreement register

 copies of all Planning Agreements (and any amendments) that apply to land within the
Willoughby LGA

 copies of explanatory notes relating to those agreements or amendments.

Council will in its annual report prepare a report on the progress of all the Planning Agreements that 
it is a party to and which remain in force. 



Council’s vision for the Chatswood CBD is for it to be confident, fine grain and green. It will be a 
diverse, vibrant, active and accessible place, with attractive places for residents, workers and visitors 
to enjoy. 

Council’s Chatswood CBD Planning and Urban Design Strategy to 2036  (August 2020) (Chatswood 
CBD Strategy) has identified significant growth potential in the CBD area.  

At the time the CBD strategy was prepared, it was anticipated that the planning controls 
covering the CBD area allowed for a further 65,000m² of residential gross floor area to be 
developed which could be exhausted  in 3 years. Full implementation of the CBD strategy will 
create the opportunity for a capacity of 440,625m² residential gross floor area up to 2036.

This growth will generate demand for a range of infrastructure including open space, public 
domain, community facilities and transport works. This infrastructure is required as a result of, and 
to support, the extra development potential identified in the CBD strategy. 

Council will facilitate the delivery of this infrastructure through various means including:
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5 Community Infrastructure in Chatswood CBD 

This chapter contains the Council’s Community Infrastructure policy. It describes how development 
on certain land in Chatswood CBD can provide Community Infrastructure as part of the development. 
The provision of Community Infrastructure is formalised through a Planning Agreement. 

5.1 Background 

 direct provision of works required by conditions of development consent

 local infrastructure contributions by developers, that is, s7.11 and s7.12 contributions

 other council income sources such as general revenue, special reserves, fees and charges. 

These funding sources and delivery mechanisms will not be sufficient to provide all of the 
infrastructure to achieve the Chatswood CBD vision. 

To help meet the gap, the Community Infrastructure scheme offers developers the opportunity to 
obtain additional floor space by providing Community Infrastructure - this is called the Community 
Infrastructure Scheme (CIS). 

The following sections explain the process by which developers of land in the Chatswood CBD can 
participate in the CIS. Part of this process involves developers and Council negotiating Planning 
Agreements to formalise the provision of Community Infrastructure.  

5.2 Where does this Community Infrastructure policy apply? 

This Community Infrastructure policy applies to land identified in the expanded Chatswood CBD area 
shown in Figure 3.1.4 of the Chatswood CBD Strategy.  
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5.3 Purposes of this Community Infrastructure policy 

The purposes of the Community Infrastructure policy are to: 

 explain what Community Infrastructure is and why it is needed to meet the growth of the 
Chatswood CBD 

 detail the essential Community Infrastructure that is needed to support redevelopment in 
the Chatswood CBD 

 describe how developers of land can participate in the delivery of Community 
Infrastructure through the development process  

 describe how the value of the Community Infrastructure works to be provided by a 
development is calculated. 

5.4 What is Community Infrastructure? 

Community Infrastructure is the civil infrastructure, public domain and physical facilities that is 
required to support the higher intensity of land use and built environment permitted on certain land 
in the Chatswood CBD where this policy applies. Community Infrastructure may also benefit the 
wider resident, worker and visitor population.  

For example, by providing new roads the accessibility and permeability of an area increases for 
pedestrians, cyclists, cars and public transport. Landscape setbacks as an extension to the road 
reservation can offer a green buffer to development fronting the road, whilst they can provide a 
pleasant walking and cycling experience for the wider community. 

The Community Infrastructure described in this policy supplementary to works required to be carried 
out as a condition of consent under section 4.17 of the EP&A Act.  

The Community Infrastructure covered by this policy is listed in Appendix A and summarised in 
Table 5-1. 

Table 5-1: Community Infrastructure addressed by this Chapter 

Infrastructure type Examples 

Roads Streetscape, bike and pedestrian improvements such as widened 
footpaths and landscaped setbacks, local parks, pedestrian and 
bike paths, overpasses and underpasses, landscape works and 
lighting; 

Traffic management works such as road entry thresholds, nodal 
treatments, pedestrian crossings, road realignment and 
intersection upgrades; and 

Bus and traffic turning lanes. 

Public Open Space Embellishment works to new or existing open space, including 
upgrades to existing open space such as new play equipment, 
lighting, sports facilities, furniture, public art and landscape works.  
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Infrastructure type Examples 

Drainage and Stormwater Management Drainage amplification, integrated water treatment facilities, large 
scale detention systems, overland flow path works and 
stormwater channel improvements. 

Public Transport Public transport works that facilitate and enhance existing public 
transport facilities such as bus layovers and turning lanes, bus 
and light rail stops. 

Public community facilities Recreation facilities (indoor and outdoor) such as sporting, 
recreational, cultural and social facilities and including basketball 
courts, community buildings and meeting rooms, exhibition and 
performance spaces, child care centres. 

5.5 Basis for Community Infrastructure 

5.5.1 Significant growth will generate infrastructure demands 

The Chatswood CBD is a regionally significant living and working hub in Sydney. It has been  
identified as a Strategic Centre in the Greater Sydney Region Plan and is also within the eastern 
economic corridor under the North District Plan within the Eastern Harbour City. The CBD includes 
a range of office, mixed use, retail and high density residential uses near a modern transport 
interchange that provides access to several bus services and to rail services from the North West 
Metro and T2 Northern Line. These transport services connect Chatswood to other Strategic Centres 
including Macquarie Park, St Leonards and the Sydney CBD.  

The vision for the Chatswood CBD aims to achieve a confident, fine grain and green precinct. The 
CBD seeks to be a diverse, vibrant and active place with attractive spaces for residents, workers and 
visitors. The CBD Strategy aims to promote office growth in the core and support residential growth 
on the periphery.  

The Chatswood CBD is expected to grow substantially – by 2036 it will provide jobs for 31,000 to 
33,000 workers and is anticipated to accommodate up to 1,250 new dwellings. 

To accommodate this growth and to promote and support office growth in the CBD Core, substantial 
new infrastructure is needed. In particular, it is the provision of new public streets, pedestrian and 
bike links, parks, community facilities and stormwater management that will ensure successful 
sustainable regeneration and a high level of amenity in the expanded Chatswood CBD. 

5.5.2 A mix of infrastructure funding mechanisms will be required  

Some of the public infrastructure can be funded and delivered through consent authorities imposing 
s7.11 contributions or s7.12 levies under the Willoughby Local Infrastructure Contributions Plan 2019 
(Contributions Plan), as updated or replaced from time to time.  

All but minor development will be subject to a requirement to make contributions under the 
Contributions Plan. However the Community Infrastructure included in this policy is distinct from and 
does not double up with the infrastructure to be funded from contributions and levies collected 
under the Contributions Plan.  
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The infrastructure needed in the Chatswood CBD cannot be provided by s7.11 and s7.12 contributions 
alone, as the contribution amount that can be imposed on developments under these mechanisms 
is limited. Council will need to find other funding sources and delivery mechanisms if all the 
infrastructure that is needed is to be provided. 

The CIS is one of these mechanisms. The CIS enables developers the opportunity to develop land at 
a higher density under the Chatswood CBD Strategy with the recognition that additional community 
infrastructure will be required to support its growth to which they will be invited to contribute. 

5.6 Planning framework 

This Community Infrastructure policy applies to proponents seeking approval for additional GFA on 
land in the Chatswood CBD as set out in the Chatswood CBD Strategy.  

Council’s intention is to formalise the policy through an amendment to the Willoughby LEP 2012 that 
will allow additional floor space on land within the Chatswood CBD Strategy area if the development 
provides Community Infrastructure.  

The amendment, that will address other planning controls throughout the CBD, is not expected to 
be finalised for some time. In the interim, this policy will inform site-specific planning proposals for 
additional floor space.  

5.7 Community Infrastructure scheme 

The main elements of the Community Infrastructure CIS are as follows: 

 Site-specific planning proposal to amend the LEP on land where this policy applies for 
development including additional floor space and the provision of Community 
Infrastructure 

 The costs of providing community infrastructure works  

 Planning agreement to secure the provision of Community Infrastructure 

 Provision of the Community Infrastructure 

 Overall cost of community infrastructure and equity in distributing this cost across all 
developments that would result in increased density. 

5.8 Site-specific planning proposal 

An applicant can prepare and lodge a planning proposal, on land where this policy applies, that 
proposes to change the maximum floor space ratio and / or maximum height controls that apply 
under Willoughby LEP 2012 to the floor space ratio and / or height maximums recommended in the 
Chatswood CBD Strategy.  

The planning proposal must be acceptable on merit and be consistent with the Ministerial Directions 
before Council can agree to the provision of Community Infrastructure. That is, it must: 

 be acceptable in terms of environmental capacity, and 

 comply with development controls, and 
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 have little or no adverse impact on the amenity of adjoining properties and the
surrounding area.

The proposed Community Infrastructure provision: 

 is to be acceptable to Council

 must be consistent with the social, physical and environmental vision for the Chatswood
CBD

 must be a type of Community Infrastructure included in the Community Infrastructure
schedule at Appendix A.

5.9 How is the value of Community Infrastructure assessed? 

To ensure an equitable and transparent assessment of the public benefits that may be derived from 
the provision of Community Infrastructure by an applicant, Council uses a contribution rate to 
establish the value of the additional floor space and the Community Infrastructure.  

The additional floor space (or Community Infrastructure floor space) is calculated as the difference 
between the following: 

 the total residential accommodation floor space proposed under the additional FSR
control sought through the site-specific planning proposal, and

 residential accommodation floor space achievable under the existing maximum FSR
control allowed under Willoughby LEP 2012.

The undiscounted Community Infrastructure contribution rate is $900 per square metre of additional 
floor space. Council may adjust this rate from time to time. 

Owing to the economic impacts of Covid-19, the Community Infrastructure contribution rate will be 
discounted by 15 per cent. The discounted rate is $765 per square metre of additional floor 
space. Council will review this rate in early 2022. 

The Community Infrastructure contributions amount required for a proposed development to access 
additional floor space via a site-specific planning proposal is calculated as follows: 

$CIC Amount  = $CIC Rate    X    Additional GFA

Where:  

$CIC Amount is the contribution amount in dollars 

$CIC Rate  is the contribution rate in dollars per square metre  

Additional GFA is the additional gross floor area proposed for the site 
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5.10 Planning Agreement  

Both Council and the applicant must come to a mutual agreement on the appropriateness of the 
proposed Community Infrastructure package. The details of this package are incorporated into a 
Planning Agreement that is prepared in accordance with this policy. 

The Planning Agreement will contain a provision requiring any Community Infrastructure 
contribution that is a monetary contribution to be indexed quarterly in accordance with the 
Consumer Price Index, All Groups, Sydney as published by the Australian Bureau of Statistics.  

The Planning Agreement will outline when the Community Infrastructure needs to be provided. This 
will need to be in accordance with section 4.9 of this policy. 
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APPENDIX A:COMMUNITY 
INFRASTRUCTURE SCHEDULE



Item # Item Description Detailed Description of works
Plan / Strategy 

Reference
 Estimated 

Costs 
Staging /
Timing

T1 1) Shared Path - Pacific Highway  $           1,000,000 
T2 2) Upgrade - Help St  $           3,000,000 
T3 3) New Pedestrian Bridge - Victoria Ave x Pacific Highway  $           3,000,000 
T4 4) Continuous Footpath - Victoria Ave (West)  $                50,000 
T5 5) Shared Zones - Laneways (Post Office Lane; Charlotte Lane; Mills Lane)  $           3,000,000 
T6 6) Red Refuge - Victoria Ave (East)  $              100,000 
T7 7) Shared Path - Mowbray Rd  $                60,000 

T8 1) Victoria Ave - extension of pedestrain thoroughfare by utilising kerb parking space by day of week & time of day (e.g. sign post 
installation; transition pavement treatment etc) - between Spring St & Neridah St

 $           1,000,000 

T9 2) Pedestrian bridges across Pacific Hwy near Nelson St  $           3,000,000 
T10 1) Pacific Hwy shared path and bicycle lanterns (eastern side of road)  $           7,000,000 
T11 2) Anderson St; Ashley to McIntosh St - bi-directional bicycle path (west side of road)  $           3,000,000 

T12 3) LATM bicycle improvments to support bicycle safety / amenity - along Johnson St (both directions) between Orchard Rd & Bertram St  $              250,000 

T13 4) Mowbray Rd near Hampden Rd bicycle / Pedestrian traffic control signals  $           1,000,000 
T14 5) Mowbray Rd / Orchard St / Elizabeth St  $              500,000 
T15 6) Bicycle Hubs (storage facilities A,B & C)  $                60,000 

T16 7) Bicycle logos on all routes (except for Albert Ave; Pacific Hwy to Hercules St; Victoria Ave; Neridah St to Penshurst St;  $                70,000 

T17 1) Victoria Ave & Railway St - "Bus Only" (2-way) with footpath extensions*  $           3,000,000 
T18 2) Help St between Railway & Orchard St - "Bus & Taxis Only" - 6-10am & 3-7pm Mon to Fri (e.g sign post installation)  $              500,000 

T19
3) Anderson St & Victoria Ave - "Bus & Taxis Only" 24/7 (2-way)* (e.g sign post installation) NB.: Victoria Ave between Neridah St & Bertram 
St is "Bus & Taxis Only" for westbound direction only. All traffic permitted in eastbound direction

 $           1,000,000 

T20 4) Planning Study Only - Archer St; Ashley to Victoria Ave - Potential future N-S & E-W bus services instead of Anderson St & Ashley St  $              100,000 

(* service / delivery vehicle access & parking permitted on selected days & times)

T21
Bus Interchange 
Expansion study 

Bus Interchange Expansion study to identify potential bus interchange layout and operational options that would include:
1) on / off-street and mixed approaches;
2) identifying bus space needs, key dimensions and configurations,;
3) access and egress arrangements; 
4) bus layover options;
5) pedestrian provision and passenger waiting and movement needs;
6) pedestrian and transport upgrades surrounding 1-5 Railway St

Traffic Study 2012  $              250,000 2021 - 2026

Intersection upgrades & link modifications at:
T22 1) Pacific Hwy / Albert Ave - new left turn lane (W to S)  $         10,000,000 
T23 2) Orchard Rd; Johnson St to Albert Ave - LATM (Local Area Traffic Mgt)  $              100,000 
T24 3) Albert Ave & Anderson St - 2-way in Anderson St; new right turn bay in Albert Ave & Anderson St (W to N)  $           1,500,000 
T25 4) Albert Ave / Archer St - new left turn lane in Albert Ave (W to S)  $           1,500,000 
T26 5) Archer St; Albert Ave to Malvern Ave - LATM, footpath widening, one through traffic lane in each direction  $           4,000,000 
T27 6) Victoria Ave / Hercules St - new traffic control signals  $           1,000,000 
T28 Other:
T29 A) No stopping on key routes on weekdays & weekends (selected times)  $                40,000 
T30 B)Traffic signal operation review / changes to support traffic calming & pedestrain safety  $              200,000 
T31 Other (Part 2) - Smart Technology Installations:
T32 C) CBD wide dynamic parking guidance system (P6S)  $           4,000,000 
T33 D) CBD wide incident management system (AI - Mego Incorp P6S): vehicle message signs; closed circuit CCTVs  $           3,000,000 
T34 Speed Zoning Mall; 30km/h (selected streets i.e. Victoria Ave, Spring St, Victor St) ITS  $                20,000 2021 - 2026

T35
Taxi Access & 
Operations 
Improvement Works

Taxi Hub with weekday morning & afternoon priority access (also refer to 3A - "Bus Priority Works") ITS  $                40,000 2021 - 2026

56,340,000$   

2021 - 2026

SUBTOTAL

Traffic Management 
Works

Traffic Study 2012

Community Infrastructure Contributions (CIC) Funding Scheme 
Works Program -  Traffic & Transport

2021 - 2026

2021 - 2026
Pedestrain Safety & 
Access Improvements

Pedestrian Access and 
Mobility Plan

Integrated Transport 
Strategy (ITS); Pedestrian 
Access and Mobility Plan

Major Pedestrain 
Routes (Future) as per 
Map (highlighted 
yellow)

ITS; 
Willoughby Bike Plan

Major Bicycle Routes 
(Future) as per Map 
(highlighted blue)

Bicycle Improvements 
Works

Major Bus Routes 
(Future) as per Map 
(highlighted green)

Bus Priority 
Improvements Works

ITS; Chatswood CBD 
Strategy; Traffic Study 

2012 
2021 - 2026

2021 - 2026



Item # Item Description Detailed Description of works
Plan / Strategy 

Reference
 Estimated Costs Staging / Timing

OS1 Chatswood Oval 

Trumper Pavilion Redevelopment- new pavilion fit for 
sport and recreation purpose, including demolition of 
Paul  Harrison Pavilion and Jack Donnelly 
Grandstand.

Chatswood Park Master 
Plan 2018

 $  3,000,000 2021 - 2026

OS2 Additional Open Space Land acquisition of private open space- part costs of 
purchase

N/A  $  25,000,000 Unknown
(subject to funding availability)

OS3 Chatswood High School
Partnership with Dept of Education for indoor sports 
courts in Master plan for school 

Willoughby Open Space 
and Recreation Plan 2013

 $  20,000,000 
Unknown

(subject Dept of Education's 
decision)

OS6 Green Streets program
Streetscape improvements of street verges 
incoroprating new trees, pocket parks and creative 
footpath art for creative spaces

Missing Links footpath 
plan and Chatswood CBD 

Strategy 
 $  7,000,000 

2021+
(driven by development activities in 

the CBD)

OS7 Metro Dive site 
After rail construction, new open space development 
of the site bordered by Mowbray Rd, Nelson St and 
Pacific Highway. 

N/A  $  13,000,000 Unknown
(subject to funding availability)

SUBTOTAL  $  68,000,000 

Community Infrastructure Contributions (CIC) Funding Scheme 
Works Program -  Open Space and Recreation



Item # Item Description Detailed Description of works Plan / Strategy Reference
 Estimated 

Costs
(per year) 

 Estimated Costs 
 Period 

Staging / Timing 
(driven by development 

activities in CBD)

PD1 Public Domain Upgrade
Increase the "performance" of  the public domain to responds to 
increased and changing use patterns.

Chatswood CBD Public Domain Plan 
(Pending to be finalised as Draft)

 $  5,200,000  $  78,000,000  (over 15 years) 2021+

PD2
Public Domain 
Maintenance upgrade

Maintenance and management due to increased levels of wear and 
tear.Replacement of existing with more robust (and sustainable) 
materials

Chatswood CBD Public Domain Plan 
(Pending to be finalised as Draft)

 $  3,250,000  $  48,750,000  (over 15 years) 2021+

PD3
Public Art Management 
and Maintenance

Maintenance, restoration, management of public artworks due to 
increased levels of wear and tear

Public Art Contribution (as per the current 
version of the Public Art Policy.

 $  550,000  $  8,250,000  (over 15 years) 2021+

PD4
Water Quality Manage 
(WSUD)

Reduce impact on water catchment due to higher levels of pollutants Chatswood CBD Public Domain Plan 
(Pending to be finalised as Draft)

 N/A  $  260,000  N/A 2021+

PD5
Air Quality -  Increase 
vegetation

Increased activity (particulaly service vehicle use) requires increased 
levels of vegetation to reduce air quality impact. Note: reearch 
indicates that increased levels of planting does improve air quality 
within urban environments

Chatswood CBD Strategy, Changing Lanes 
CBD Laneway Activation and improvement 
and Chatswood CBD Public Domain Plan 

(Pending to be finalised as Draft)

 N/A  $  260,000  N/A 2021+

PD6
Heat Island - Tree 
Canopy increase

Increased building mass has a adverse effect on urban heat 
generation, increased pedestrian activity may also require aditional 
hard surface paving. Vegetation , particularly broad tree canopies 
ameliorate this impact, reducing urban temperature.

Chatswood CBD Strategy, Changing Lanes 
CBD Laneway Activation and improvement 
and Chatswood CBD Public Domain Plan 

(Pending to be finalised as Draft)

 N/A  $  260,000  N/A 2021+

PD7
Additional Public 
Domain Space 
(Land acquisition)

Additional open space to meet HaPP requirements (Part costs)
Chatswood CBD Strategy, Chatswood CBD 
Public Domain Plan (Pending to be finalised as Draft)

 N/A  $  49,000,000  N/A 2021+

PD8
Flexible adaptive use of 
public space -temporary 
closures etc

Provision of event space, and pedestrianisation of space 
evenings/weekends.

Chatswood CBD Strategy, Chatswood CBD 
Public Domain Plan (Pending to be finalised as Draft)

 $  1,020,000  $  15,300,000  (over 15 years) 2021+

SUBTOTAL 200,080,000$  

Community Infrastructure Contributions (CIC) Funding Scheme 
Works Program -  Public Domain & Streetscape
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[Insert Name] Planning Agreement 
 

Summary Sheet 
 

Council:  

Name: Willoughby City Council 

Address: Level 4, 31 Victor Street, Chatswood, New South Wales 2067 

Telephone: (02) 9777 1000 

Facsimile: [Insert Details] 

Email: email@willoughby.nsw.gov.au 

Representative: General Manager 

Developer:  

Name: [Insert Name] 

Address: [Insert Details] 

Telephone: [Insert Details] 

Facsimile: [Insert Details] 

Email: [Insert Details] 

Representative: [Insert Details]  

Landowner: [Insert this only if the Developer is not the owner of land required to be 
dedicated or land on which works are to be carried out] 

Name: [Insert Name] 

Address: [Insert Details] 

Telephone: [Insert Details] 

Facsimile: [Insert Details] 

Email: [Insert Details] 

Representative: [Insert Details]  
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Regulatory Compliance Tables 

Table 1 – Provisions of Act 

Act 
Provision 

Requirement Compliance 

S7.4(1) ‘Planning Authority’ Council 

‘Developer’ Developer 

Development 
Contributions 

See clause 9, Part 2, Part 3, Part 4 and Schedule 2 

S7.4(1), (2) Public Purpose See column 2 of Schedule 2 

S7.4(3)(a) Land See Definition of ‘Land’ in clause 1.1 

S7.4(3)(b)(i) Instrument Change  [Insert either: ‘See definition of LEP Amendment in clause 
1.1’ or ‘N/A’]  

S7.4(3)(b)(ii) Development See definition of ‘Development’ in clause 1.1 

S7.4(3)(c) Details of Developer’s 
Provision 

See clause 9, Part 2, Part 3, Part 4 and Schedule 2 

S7.4(3)(d) Whether s7.11, s7.12 and 
s7.24 of the Act Apply to 
the Development 

See clause 8 

S7.4(3)(e) Whether Benefits are or 
are not to be Taken into 
Consideration in 
Determining a 
Development 
Contribution under s7.11 

[Insert either: ‘Yes’ or ‘No’]. See clause 8 

S7.4(3)(f) Mechanism for the 
Resolution of Disputes 
under the Agreement 

See Part 5 

S7.4(3)(g) Enforcement of the 
Agreement by a Suitable 
Means in the Event of 
Breach by the Developer 

See clause 13 and Part 6 

S7.4 (10) Conformity of Agreement 
with Act, Environmental 
Planning Instruments, & 
Development Consents 
Applying to the Land 

Yes 

S7.5 Public Notice & Public 
Inspection of Draft 

Yes 
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Agreement 

S6.15(1)(d) If the Development 
involves the subdivision 
of land, does this 
Agreement impose 
requirements that are 
required to be complied 
with before a subdivision 
certificate is issued? 

[Insert ‘Yes’ or ‘No’ and identify the relevant provision of 
the Agreement] 

S6.9(1) If an occupation 
certificate is required in 
respect of the 
Development, does the 
Agreement impose 
requirements that are 
required to be complied 
with before such a 
certificate is issued? 

[Insert ‘Yes’ or ‘No’ and identify the relevant provision of 
the Agreement] 

Table 2 – Provisions of Regulation 

Regulation 
Provision 

Requirement Compliance 

Clause 
25B(1) 

Form & Subject-Matter Yes 

Clause 
25B(2) 

Secretary’s Practice Note Yes 

Clause 25D Public Notice & Public 
Inspection of Draft 
Agreement 

Yes 

Clause 25E Explanatory Note See Appendix 

Clause 146A If the Development 
involves building work or 
subdivision work, does 
the Agreement specify 
requirements that are 
required to be complied 
with before a 
construction certificate 
for the work is issued? 

[Insert ‘Yes’ or ‘No’ and identify the relevant provision of 
the Agreement] 
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Table 3 – Ministerial Directions 

Direction Requirement Compliance 

[Insert 
Provision 
under which 
direction 
Made & Date 
of Direction] 

[Summarise Requirement 
of Direction] 

[Insert ‘Yes’ or ‘N/A’’] 
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[Insert Name of Planning Agreement] 

Under s7.4 of the Environmental Planning and Assessment Act 1979 

Parties  

Willoughby City Council ABN 47 974 826 099 of Level 4, 31 Victor Street, 
Chatswood, New South Wales 2067 (Council) 

and 
[Insert Name of Developer] ABN [Insert ABN if a corporation] of [Insert Details] 
(Developer) 
and 

[Insert Name of Landowner] ABN [Insert ABN if a corporation] of [Insert 
Details] (Landowner) [Insert only if the Developer is not the owner of land required to be 
dedicated or land on which works are to be carried out] 

Background 

A The Developer has requested the Council to adopt a Planning Proposal to facilitate the 
LEP Amendment so as to make permissible the carrying out of the Development on the 
Land. [Delete if not applicable] 

B The Developer has made or proposes to make a Development Application to carry out the 
Development on the Land. 

C The Developer offers to make Development Contributions to the Council on the terms set 
out in this Deed in connection with the carrying out of Development. 

Operative provisions 

Part 1 - Preliminary 

1 Interpretation 

1.1 In this Deed the following definitions apply: 

Act means the Environmental Planning and Assessment Act 1979 (NSW). 

Approval includes approval, consent, licence, permission or the like and 
includes, without limitation, a Development Consent and a Part 4A Certificate. 

Authority means the Commonwealth or New South Wales government, a 
Minister of the Crown, a government department, a public authority 
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established by or under any Act, a council or county council constituted under 
the Local Government Act 1993, or a person or body exercising functions 
under any Act including a commission, panel, court, tribunal and the like. 

Bank Guarantee means an irrevocable and unconditional undertaking 
without any expiry or end date in favour of the Council on terms acceptable to 
the Council to pay an amount or amounts of money to the Council on demand 
issued by:  

(a) one of the following trading banks: 

(i) Australia and New Zealand Banking Group Limited, 

(ii) Commonwealth Bank of Australia, 

(iii) Macquarie Bank Limited, 

(iv) National Australia Bank Limited, 

(iv) St George Bank Limited, 

(v) Westpac Banking Corporation, or 

(b) any other financial institution approved by the Council in its absolute 
discretion. 

Claim includes a claim, demand, remedy, suit, injury, damage, loss, Cost, 
liability, action, proceeding or right of action. 

Confidential Information means any information and all other knowledge at 
any time disclosed (whether in writing or orally) by the Parties to each other, 
or acquired by the Parties in relation to the other’s activities or services which 
is not already in the public domain and which: 

(a)  is by its nature confidential; 

(b) is designated, or marked, or stipulated by either Party as confidential 
(whether in writing or otherwise); 

(c)  any Party knows or ought to know is confidential; or 

(d) is information which may reasonably be considered to be of a 
confidential nature. 

Contribution Item means an item of Development Contribution specified in 
Column 1 of Schedule 2. 

Contribution Value means, in respect of a Development Contribution Item, 
the $ amount specified in Column 5 of the table to Schedule 2 corresponding 
to that Development Contribution Item, or if no such amount is specified, the 
amount agreed between the Parties as the value of a Development 
Contribution made under this Deed. [Include this definition only if Council will 
provide any offset or credit arrangement under this Deed.]  

Cost means a cost, charge, expense, outgoing, payment, fee and other 
expenditure of any nature. 

Deed means this Deed and includes any schedules, annexures and 
appendices to this Deed. 

Dedication Land means a Contribution Item comprising land specified or 
described in Part C of Schedule 2 of this Deed. 

Defect means anything that adversely affects, or is likely to adversely affect, 
the appearance, structural integrity, functionality or use or enjoyment of a 
Work or any part of a Work.  
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Defects Liability Period means the period specified in Item 11 of Schedule 
1. 

Development means the development specified or described in Item 3 of 
Schedule 1.  

Development Application has the same meaning as in the Act. 

Development Consent has the same meaning as in the Act. 

Development Contribution means a monetary contribution, the dedication of 
land free of cost, the carrying out of work, or the provision of any other 
material public benefit, or any combination of them, to be used for, or applied 
towards a public purpose, but does not include any Security or other benefit 
provided by a Party to the Council to secure the enforcement of that Party’s 
obligations under this Deed for the purposes of s7.4(3)(g) of the Act. 

Dispute means a dispute or difference between the Parties under or in 
relation to this Deed. 

Equipment means any equipment, apparatus, vehicle or other equipment or 
thing to be used by or on behalf of the Developer in connection with the 
performance of its obligations under this Deed.  

Final Lot means:  

(a) any lot created in the Development for separate occupation and 
disposition, or 

(b) any lot of a kind or created for a purpose that is otherwise agreed by 
the Parties,  

not being a lot created by a subdivision of the Land that is to be dedicated or 
otherwise transferred to the Council. 

Force Majeure Event means any event or circumstance, or a combination of 
events or circumstances: 

(a) which arises from a cause beyond the reasonable control of a party, 
including: 

(i) an act of God,  

(ii) strike, lockout, other industrial disturbance or labour difficulty,  

(iii) war (declared or undeclared), act of public enemy, blockade, 
revolution, riot, insurrection, civil commotion,  

(iv) lightning, storm, flood, fire, earthquake, explosion, epidemic, 
quarantine, or 

(v) embargo, unavailability of any essential equipment or materials, 
unavoidable accident, lack of transportation; 

(b) which the Developer takes all reasonable precautions to protect itself 
against, and uses all reasonable endeavours to mitigate the 
consequences of (which does not require the Developer to settle a 
labour dispute if, in the Developer’s opinion, that is not in its best 
interests); and 

(c) which the Developer notifies the Council of, as soon as practicable 
after becoming aware of the event or circumstance. 

GST has the same meaning as in the GST Law. 
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GST Law has the same meaning as in A New Tax System (Goods and 
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the 
imposition or administration of the GST.  

Just Terms Act means the Land Acquisition (Just Terms Compensation) Act 
1991. 
Land means the land specified or described in Item 1 of Schedule 1. 

LEP means the Willoughby Local Environmental Plan 2012. 

LEP Amendment means an amendment to the LEP to which the Planning 
Proposal relates. [Delete if not applicable] 

Map means the map in Schedule 3. 

Maintain, in relation to a Work, means keep in a good state of repair and 
working order, and includes repair of any damage to the Work. 

Occupation Certificate has the same meaning as in the Act. 

Part 4A Certificate has the same meaning as in the Act.  

Party means a party to this Deed. 

Plan of Subdivision means: 

(a) a plan of subdivision within the meaning of s195 of the Conveyancing 
Act 1919, or 

 (b) a strata plan or a strata plan of subdivision within the meaning of the 
Strata Schemes (Freehold Development) Act 1973 or the Strata 
Schemes (Leasehold Development) Act 1986. 

Planning Proposal means a planning proposal within the meaning of s55 of 
the Act as detailed in Item 2 of Schedule 1. [Delete if not applicable] 

Rectification Notice means a notice in writing:  

(a) identifying the nature and extent of a Defect, 

(b) specifying the works or actions that are required to Rectify the Defect, 

(c) specifying the date by which or the period within which the Defect is to 
be rectified. 

Rectify means rectify, remedy or correct. 

Regulation means the Environmental Planning and Assessment Regulation 
2000. 

Security means a Bank Guarantee, or a bond or other form of security to the 
satisfaction of the Council. 

Subdivision Certificate has the same meaning as in the Act. 

Work means the physical result of any building, engineering or construction 
work in, on, over or under land. 

1.2 In the interpretation of this Deed, the following provisions apply unless the 
context otherwise requires: 

1.2.1 Headings are inserted for convenience only and do not affect the 
interpretation of this Deed. 

1.2.2 A reference in this Deed to a business day means a day other than a 
Saturday or Sunday on which banks are open for business generally 
in Sydney. 
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1.2.3 If the day on which any act, matter or thing is to be done under this 
Deed is not a business day, the act, matter or thing must be done on 
the next business day. 

1.2.4 A reference in this Deed to dollars or $ means Australian dollars and 
all amounts payable under this Deed are payable in Australian dollars. 

1.2.5 A reference in this Deed to a $ value relating to a Development 
Contribution is a reference to the value exclusive of GST. 

1.2.6 A reference in this Deed to any law, legislation or legislative provision 
includes any statutory modification, amendment or re-enactment, and 
any subordinate legislation or regulations issued under that legislation 
or legislative provision. 

1.2.7 A reference in this Deed to any agreement, deed or document is to 
that agreement, deed or document as amended, novated, 
supplemented or replaced. 

1.2.8 A reference to a clause, part, schedule or attachment is a reference to 
a clause, part, schedule or attachment of or to this Deed. 

1.2.9 An expression importing a natural person includes any company, 
trust, partnership, joint venture, association, body corporate or 
governmental agency. 

1.2.10 Where a word or phrase is given a defined meaning, another part of 
speech or other grammatical form in respect of that word or phrase 
has a corresponding meaning. 

1.2.11 A word which denotes the singular denotes the plural, a word which 
denotes the plural denotes the singular, and a reference to any 
gender denotes the other genders. 

1.2.12 References to the word ‘include’ or ‘including’ are to be construed 
without limitation. 

1.2.13 A reference to this Deed includes the agreement recorded in this 
Deed. 

1.2.14 A reference to a Party to this Deed includes a reference to the 
servants, agents and contractors of the Party, the Party’s successors 
and assigns. 

1.2.15 A reference to ‘dedicate’ or ‘dedication’ in relation to land is a 
reference to dedicate or dedication free of cost. 

1.2.16 Any schedules, appendices and attachments form part of this Deed. 

1.2.17 Notes appearing in this Deed are operative provisions of this Deed. 

2 Status of this Deed 

2.1 This Deed is a planning agreement within the meaning of s7.4(1) of the Act. 

3 Commencement 

3.1 This Deed commences and has force and effect on and from the date when 
the Parties have:  
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3.1.1 all executed the same copy of this Deed, or 

3.1.2 each executed separate counterparts of this Deed and exchanged the 
counterparts.  

3.2 The Parties are to insert the date when this Deed commences on the front 
page and on the execution page. 

4 Application of this Deed  

4.1 This Deed applies to the LEP Amendment [Delete ‘LEP Amendment’ if not 
applicable], Land and to the Development. 

5 Warranties 

5.1 The Parties warrant to each other that they: 

5.1.1 have full capacity to enter into this Deed, and 

5.1.2 are able to fully comply with their obligations under this Deed. 

6 Further agreements  

6.1 The Parties may, at any time and from time to time, enter into agreements 
relating to the subject-matter of this Deed that are not inconsistent with this 
Deed for the purpose of implementing this Deed. 

7 Surrender of right of appeal, etc. 

7.1 The Developer is not to commence or maintain, or to cause or procure the 
commencement or maintenance, of any proceedings in any court or tribunal 
or similar body appealing against, or questioning the validity of this Deed, or 
an Approval relating to the Development in so far as the subject-matter of the 
proceedings relates to this Deed. 

8 Application of s7.11, s7.12 and s7.24 of the Act to the 
Development 

8.1 This Deed excludes the application of s7.11, s7.12 and s7.24 of the Act to the 
Development to the extent provided for in Items 4, 5 and 6 in Schedule 1 
respectively.   

8.2 The benefits under this Deed are to be taken into consideration in determining 
a Development Contribution under s7.11 of the Act to the Development to the 
extent provided for in Item 7 in Schedule 1. 

9 Provision of Development Contributions 

9.1 The Developer is to make Development Contributions to the Council in 
accordance with Schedule 2, any other provision of this Deed relating to the 
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making of Development Contributions and otherwise to the satisfaction of the 
Council. 

9.2 A Contribution Value specified in this Deed is to be indexed from the date of 
this Deed in accordance with the index specified in Item 8 of Schedule 1. 
[Include this clause only if Contribution Values are specified in this Deed]. 

9.3 Any Contribution Value specified in this Deed in relation to a Contribution Item 
comprising a Work to be carried out or Dedication Land does not serve to 
define the extent of the Developer’s obligation to make the Development 
Contribution [Include this clause only if Contribution Values are specified in 
this Deed]. 

9.4 The Council is to apply each Development Contribution made by the 
Developer under this Deed towards the public purpose for which it is made 
and otherwise in accordance with this Deed. 

9.5 Despite clause 9.4, the Council may apply a Development Contribution made 
under this Deed towards a public purpose other than the public purpose 
specified in this Deed if the Council reasonably considers that the public 
interest would be better served by applying the Development Contribution 
towards that other purpose rather than the purpose so specified.  

 

[If Council will provide any offset or credit arrangement under this Deed then a provision 
should be inserted here dealing with such arrangements.] 

Part 2 – Provisions relating to monetary 
contributions 

10 Payment of monetary Development Contributions 

10.1 The Developer is to pay to the Council monetary Development Contributions 
specified in Part A of Schedule 2 in the manner and at the time or times 
specified in that Part. 

10.2 The amount of a monetary Development Contribution is to be indexed from 
the date of this Deed in accordance with the index specified in Item 9 of 
Schedule 1. 

10.3 A monetary Development Contribution is made for the purposes of this Deed 
when the Council receives the full amount of the contribution payable under 
this Deed in cash or by unendorsed bank cheque or by the deposit by means 
of electronic funds transfer of cleared funds into a bank account nominated by 
the Council. 

10.4 If the Development Consent for the Development is modified to allow for 
additional [Insert relevant details e.g. dwellings/Final Lots] after [Insert timing, 
which may, for example, be the issuing of the first relevant Part 4A certificate 
e.g. Construction Certificate/Subdivision Certificate] for the Development, the 
Developer is to pay monetary Development Contributions to the Council for 
the additional [Insert relevant details e.g. dwellings/Final Lots] not later than 7 
days after the Development Consent has been modified. 
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Part 3 – Provisions relating to dedication of land 

11 Dedication of Dedication Land  

11.1 The [Developer/Landowner]* [Delete whichever is inapplicable] is to dedicate 
the Dedication Land free of cost to the Council in the manner and at the time 
or times specified in Part C of Schedule 2. 

11.2 Before any Dedication Land is dedicated to the Council, the 
[Developer/Landowner]* is to do all things reasonably necessary to enable the 
Council to enter upon the Dedication Land for the purposes of inspecting that 
land. 

11.3 After the Dedication Land is dedicated to the Council, the 
[Developer/Landowner]* is to do all things reasonably necessary to enable the 
Council to gain access to the Dedication Land by passing through any 
adjoining or adjacent land owned, occupied or otherwise controlled by 
[Developer/Landowner]*.  

11.4 The [Developer’s/Landowner’s]* obligations under clause 11.2 and 11.3 are 
subject to the Council giving the [Developer/Landowner]* reasonable prior 
notice of its intention to enter upon or gain access to the Dedication Land. 

12 Procedure for Dedication of Dedication Land 

12.1 Dedication Land is dedicated for the purposes of this Deed when:  

12.1.1 a deposited plan is registered in the register of plans held with the 
Registrar-General that dedicates the Dedication Land as a public road 
(including a temporary public road) under the Roads Act 1993 or 
creates a public reserve or drainage reserve under the Local 
Government Act 1993, or 

12.1.2 the Council is given:  

(a) an instrument in registrable form under the Real Property Act 
1900 duly executed by the [Developer/Landowner]* [Delete 
whichever is inapplicable] as transferor that is effective to 
transfer the title to the Dedication Land to the Council when 
executed by the Council as transferee and registered,  

(b) the written consent to the registration of the transfer of any 
person whose consent is required to that registration, and 

(c) a written undertaking from any person holding the certificate 
of title to the production of the certificate of title for the 
purposes of registration of the transfer. 

12.2 The [Developer/Landowner]* is to do all things reasonably necessary to 
enable registration of the instrument of transfer to occur. 

12.3 The [Developer/Landowner]* is to ensure that the Dedication Land is 
dedicated to the Council free of all encumbrances and affectations (whether 
registered or unregistered and including without limitation any charge or 
liability for rates, taxes and charges) except as otherwise agreed in writing by 
the Council. 
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12.4 If, having used all reasonable endeavours, the [Developer/Landowner]* 
cannot ensure that the Dedication Land is dedicated to the Council free from 
all encumbrances and affectations, the [Developer/Landowner]* may request 
that Council agree to accept the land subject to those encumbrances and 
affectations, but the Council may withhold its agreement in its absolute 
discretion. 

12.5 Despite any other provision of this Deed, if the [Developer/Landowner]* is 
required to dedicate land to the Council on the Developer is required to carry 
out a Work under this Deed, the [Developer/Landowner]* is to comply with 
clause 12.1.2 not later than 7 days after the Work is completed for the 
purposes of this Deed.  

13 Acquisition of land required to be dedicated  

13.1 If the [Developer/Landowner]* [Delete whichever is inapplicable] does not 
dedicate the Dedication Land at the time at which it is required to be 
dedicated, the [Developer/Landowner]* consents to the Council compulsorily 
acquiring that land for compensation in the amount of $1.00 without having to 
follow the pre-acquisition procedure under the Just Terms Act. 

13.2 The Council is to only acquire the Dedication Land pursuant to clause 13.1 if it 
considers it reasonable to do so having regard to the circumstances 
surrounding the failure by the [Developer/Landowner]* to dedicate that land. 

13.3 The [Developer/Landowner]* agrees that: 

13.3.1 clause 13.1 is an agreement between the Council and the 
[Developer/Landowner]* for the purposes of section 30 of the Just 
Terms Act; and 

13.3.2 in clause 13.1, the [Developer/Landowner]* has agreed on all relevant 
matters concerning the compulsory acquisition and the compensation 
to be paid for the acquisition. 

13.4 If, as a result of the acquisition referred to in clause 13.1, the Council is 
required to pay compensation to any person other than the 
[Developer/Landowner]*, the [Developer/Landowner]* is to reimburse the 
Council that amount, upon a written request being made by the Council, or 
the Council can call on any Security provided under this Deed. 

13.5 The [Developer/Landowner]* indemnifies and keeps indemnified the Council 
against all Claims made against the Council as a result of any acquisition by 
the Council of the whole or any part of the land concerned except if, and to 
the extent that, the Claim arises because of the Council's negligence or 
default. 

13.6 The [Developer/Landowner]* is to promptly do all things necessary, and 
consents to the Council doing all things necessary, to give effect to this clause 
30, including without limitation:  

13.6.1 signing any documents or forms, 

13.6.2 giving land owner’s consent for lodgement of any Development 
Application, 

13.6.3 producing certificates of title to the Registrar-General under the Real 
Property Act 1900, and 

13.6.4 paying the Council's costs arising under this clause 13. 
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Part 4 – Provisions relating to carrying out of Work 

14 Carrying out of Work  

14.1 The Developer is to carry out and complete Work specified in Part B of 
Schedule 2 in the manner and at the time or times specified in that Part. 

14.2 Without limiting any other provision of this Deed, any Work that is required to 
be carried out by the Developer under this Deed is to be carried out to the 
satisfaction of the Council in accordance with:  

14.2.1 a Development Consent or other Approval authorising the carrying out 
of the Work as modified or varied from time to time, 

14.2.2 to the extent not inconsistent with such a Development Consent or 
Approval: 

(a) this Deed, and  

(b) any further agreement that is entered into by the Parties 
under clause 6, 

(c) any design or specification specified or approved by the 
Council, 

(d) any reasonable requirements and directions notified in writing 
by the Council to the Developer. 

14.3 The Developer, at its own cost, is to comply with any reasonable direction 
given to it by the Council to prepare or modify a design or specification 
relating to a Work that the Developer is required to carry out under this Deed. 

15 Variation to Work 

15.1 The design or specification of any Work that is required to be carried out by 
the Developer under this Deed may be varied by agreement in writing 
between the Parties, acting reasonably, without the necessity for an 
amendment to this Deed 

15.2 Without limiting clause 15.1, the Developer may make a written request to the 
Council to approve a variation to the design or specification of a Work in order 
to enable it to comply with the requirements of any Authority imposed in 
connection with any Approval relating to the carrying out of the Work. 

15.3 The Council is not to unreasonably delay or withhold its approval to a request 
made by the Developer under clause 15.2. 

15.4 The Council, acting reasonably, may from time to time give a written direction 
to the Developer requiring it to vary the design or specification of a Work 
before the Work is carried out in a specified manner and submit the variation 
to the Council for approval. 

15.5 The Developer is to comply promptly with a direction referred to in clause 15.4 
at its own cost. 
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16 Access to land by Developer 

16.1 The Council authorises the Developer to enter, occupy and use the land 
specified in Item 10 of Schedule 1 for the purpose of performing its obligations 
under this Deed. 

16.2 The Council is to permit the Developer, upon receiving reasonable prior notice 
from the Developer, to enter any other Council owned or controlled land in 
order to enable the Developer to properly perform its obligations under this 
Deed.  

16.3 Nothing in this Deed creates or gives the Developer any estate or interest in 
any part of the land referred to in clause 16.1 or 16.2.  

17 Access to land by Council  

17.1 The Council may enter any land on which Work is being carried out by the 
Developer under this Deed in order to inspect, examine or test the Work, or to 
remedy any breach by the Developer of its obligations under this Deed 
relating to the Work. 

17.2 The Council is to give the Developer prior reasonable notice before it enters 
land under clause 17.1. 

18 Council’s obligations relating to Work 

18.1 The Council is not to unreasonably delay, hinder or otherwise interfere with 
the performance by the Developer of its obligations under this Deed. 

19 Protection of people, property & utilities 

19.1 The Developer is to ensure to the fullest extent reasonably practicable in 
relation to the performance of its obligations under this Deed that: 

19.1.1 all necessary measures are taken to protect people and property, 

19.1.2 unnecessary interference with the passage of people and vehicles is 
avoided, and 

19.1.3 nuisances and unreasonable noise and disturbances are prevented.  

19.2 Without limiting clause 19.1, the Developer is not to obstruct, interfere with, 
impair or damage any public road, public footpath, public cycleway or other 
public thoroughfare, or any pipe, conduit, drain, watercourse or other public 
utility or service on any land except as authorised in writing by the Council or 
any relevant Authority. 

20 Repair of damage 

20.1 The Developer is to Maintain any Work required to be carried out by the 
Developer under this Deed until the Work is completed for the purposes of 
this Deed or such later time as agreed between the Parties. 
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20.2 The Developer is to carry out is obligation under clause 20.1 at its own cost 
and to the satisfaction of the Council. 

21 Completion of Work 

21.1 The Developer is to give the Council written notice of the date on which it will 
complete Work required to be carried out under this Deed. 

21.2 The Council is to inspect the Work the subject of the notice referred to in 
clause 21.1 within 14 days of the date specified in the notice for completion of 
the Work. 

21.3 Work required to be carried out by the Developer under this Deed is 
completed for the purposes of this Deed when the Council, acting reasonably, 
gives a written notice to the Developer to that effect.  

21.4 If the Council is the owner of the land on which Work the subject of a notice 
referred to in clause 21.3 is issued, the Council assumes responsibility for the 
Work upon the issuing of the notice, but if it is not the owner at that time, it 
assumes that responsibility when it later becomes the owner. 

21.5 Before the Council gives the Developer a notice referred to in clause 21.3, it 
may give the Developer a written direction to complete, rectify or repair any 
specified part of the Work to the reasonable satisfaction of the Council. 

21.6 The Developer, at its own cost, is to promptly comply with a direction referred 
to in clause 21.5. 

22 Rectification of defects 

22.1 The Council may give the Developer a Rectification Notice during the Defects 
Liability Period.  

22.2 The Developer, at its own cost, is to comply with a Rectification Notice 
according to its terms and to the reasonable satisfaction of the Council. 

22.3 The Council is to do such things as are reasonably necessary to enable the 
Developer to comply with a Rectification Notice that has been given to it 
under clause 22.1 

23 Works-As-Executed-Plan 

23.1 No later than 60 days after Work is completed for the purposes of this Deed, 
the Developer is to submit to the Council a full works-as-executed-plan in 
respect of the Work. 

23.2 The Developer, being the copyright owner in the plan referred to in clause 
23.1, gives the Council a non-exclusive licence to use the copyright in the 
plans for the purposes of this Deed. 

24 Removal of Equipment 

24.1 When Work on any Council owned or controlled land is completed for the 
purposes of this Deed, the Developer, without delay, is to: 
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24.1.1 remove any Equipment from Land and make good any damage or 
disturbance to the land as a result of that removal, and 

24.1.2 leave the land in a neat and tidy state, clean and free of rubbish. 

Part 5 – Dispute Resolution 

25 Dispute resolution – expert determination 

25.1 This clause applies to a Dispute between any of the Parties to this Deed 
concerning a matter arising in connection with this Deed that can be 
determined by an appropriately qualified expert if: 

25.1.1 the Parties to the Dispute agree that it can be so determined, or 

25.1.2 the Chief Executive Officer of the professional body that represents 
persons who appear to have the relevant expertise to determine the 
Dispute gives a written opinion that the Dispute can be determined by 
a member of that body. 

25.2 A Dispute to which this clause applies is taken to arise if one Party gives 
another Party a notice in writing specifying particulars of the Dispute. 

25.3 If a notice is given under clause 25.2, the Parties are to meet within 14 days 
of the notice in an attempt to resolve the Dispute. 

25.4 If the Dispute is not resolved within a further 28 days, the Dispute is to be 
referred to the President of the NSW Law Society to appoint an expert for 
expert determination. 

25.5 The expert determination is binding on the Parties except in the case of fraud 
or misfeasance by the expert. 

25.6 Each Party is to bear its own costs arising from or in connection with the 
appointment of the expert and the expert determination. 

25.7 The Parties are to share equally the costs of the President, the expert, and 
the expert determination. 

26 Dispute Resolution - mediation 

26.1 This clause applies to any Dispute arising in connection with this Deed other 
than a Dispute to which clause 25 applies.  

26.2 Such a Dispute is taken to arise if one Party gives another Party a notice in 
writing specifying particulars of the Dispute. 

26.3 If a notice is given under clause 26.2, the Parties are to meet within 14 days 
of the notice in an attempt to resolve the Dispute. 

26.4 If the Dispute is not resolved within a further 28 days, the Parties are to 
mediate the Dispute in accordance with the Mediation Rules of the Law 
Society of New South Wales published from time to time and are to request 
the President of the Law Society to select a mediator. 

26.5 If the Dispute is not resolved by mediation within a further 28 days, or such 
longer period as may be necessary to allow any mediation process which has 
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been commenced to be completed, then the Parties may exercise their legal 
rights in relation to the Dispute, including by the commencement of legal 
proceedings in a court of competent jurisdiction in New South Wales. 

26.6 Each Party is to bear its own costs arising from or in connection with the 
appointment of a mediator and the mediation. 

26.7 The Parties are to share equally the costs of the President, the mediator, and 
the mediation. 

Part 6 - Enforcement 

27 Security for performance of obligations 

27.1 The Developer is to provide the Council with Security in the amount specified 
in Item 12 of Schedule 1 to secure the performance of such of the 
Developer’s obligations under this Deed as are specified or described in Item 
13 of Schedule 1. 

27.2 The Security is to be provided at the time specified in Item 14 of Schedule 1. 

27.3 The amount of the Security is to be indexed from the date of this Deed in 
accordance with the index specified in Item 15 of Schedule 1. 

27.4 The Council is to release and return the Security or any unused part of it to 
the Developer within 14 days of compliance by the Developer [Insert ‘and 
Landowner’ here if applicable] of its obligations under this Deed to the 
reasonable satisfaction of the Council. 

27.5 The Developer may at any time provide the Council with a replacement 
Security.  

27.6 On receipt of a replacement Security, the Council is to release and return to 
the Developer, as directed, the Security it holds that has been replaced. 

27.7 The Council may call-up the Security if it reasonably considers that the 
Developer [Insert ‘or Landowner’ here if applicable] has not complied with its 
obligations under this Deed specified in Item 13 of Schedule 1.  

27.8 However, the Council is not to call-up the Security unless:  

27.8.1 it has given the Developer not less than 30 days’ notice of its intention 
to do so and particulars of why it intends to do so, and  

27.8.2 the Developer Insert ‘or Landowner’ here if applicable] has not 
rectified the non-compliance to the Council’s reasonable satisfaction 
before that period has expired.  

27.9 If the Council calls-up the Security, it may use the amount paid to it in 
satisfaction of any costs incurred by it in remedying the non-compliance 
including but not limited to: 

27.9.1 the reasonable costs of the Council’s servants, agents and 
contractors reasonably incurred for that purpose,  

27.9.2 all fees and charges necessarily or reasonably incurred by the 
Council in order to have the Work carried out, completed or rectified, 
and 
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27.9.3 all legal costs and expenses reasonably incurred by the Council, by 
reason of the Developer's non-compliance. 

27.10 If the Council calls-up the Security, it may, by notice in writing to the 
Developer, require the Developer to provide a further or replacement Security 
in an amount that, when added to any unused portion of any existing Security, 
does not exceed the amount of the Security the Council is entitled to hold 
under this Deed.  

27.11 The dispute resolution provisions of this Deed do not apply to any matter the 
subject of this clause.  

28 Breach of obligations 

28.1 If the Council reasonably considers that the Developer [Insert ‘or Landowner’ 
here if applicable] is in breach of any obligation under this Deed, it may give a 
written notice to the Developer [Insert ‘or Landowner, as the case may be’ 
here if applicable]:  

28.1.1 specifying the nature and extent of the breach,  

28.1.2 requiring the Developer [Insert ‘or Landowner, as the case may be’ 
here if applicable] to: 

(a) rectify the breach if it reasonably considers it is capable of 
rectification, or 

(b) pay compensation to the reasonable satisfaction of the 
Council in lieu of rectifying the breach if it reasonably 
considers the breach is not capable of rectification, 

28.1.3 specifying the period within which the breach is to be rectified or 
compensation paid, being a period that is reasonable in the 
circumstances.  

28.2 If the Developer [Insert ‘or Landowner, as the case may be’ here if applicable] 
fails to fully comply with a notice referred to in clause 28.1, the Council may, 
without further notice to the Developer [Insert ‘or Landowner, as the case may 
be’ here if applicable], call-up the Security provided under this Deed and 
apply it to remedy the breach. 

28.3 If the Developer [Insert ‘or Landowner, as the case may be’ here if applicable] 
fails to comply with a notice given under clause 28.1 relating to the carrying 
out of Work under this Deed, the Council may step-in and remedy the breach 
and may enter, occupy and use any land owned or controlled by the 
[Developer/Landowner]* [Delete whichever is inapplicable] and any 
Equipment on such land for that purpose. 

28.4 Any costs incurred by the Council in remedying a breach in accordance with 
clause 28.2 or clause 28.3 may be recovered by the Council by either or a 
combination of the following means:  

28.4.1 by calling-up and applying the Security provided under this Deed, or  

28.4.2 as a debt due in a court of competent jurisdiction. 

28.5 For the purpose of clause 28.4, the Council’s costs of remedying a breach the 
subject of a notice given under clause 28.1 include, but are not limited to: 

28.5.1 the costs of the Council’s servants, agents and contractors 
reasonably incurred for that purpose,  
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28.5.2 all fees and charges necessarily or reasonably incurred by the 
Council in remedying the breach, and 

28.5.3 all legal costs and expenses reasonably incurred by the Council, by 
reason of the breach. 

28.6 Nothing in this clause 31 prevents the Council from exercising any rights it 
may have at law or in equity in relation to a breach of this Deed by the 
Developer [Insert ‘or Landowner, as the case may be’ here if applicable], 
including but not limited to seeking relief in an appropriate court. 

29 Enforcement in a court of competent jurisdiction 

29.1 Subject only to clauses 25 and 26, the Parties may enforce this Deed in any 
court of competent jurisdiction. 

29.2 For the avoidance of doubt, nothing in this Deed prevents:  

29.2.1 a Party from bringing proceedings in the Land and Environment Court 
to enforce any aspect of this Deed or any matter to which this Deed 
relates, or 

29.2.2 the Council from exercising any function under the Act or any other 
Act or law relating to the enforcement of any aspect of this Deed or 
any matter to which this Deed relates. 

Part 7 – Registration & Restriction on Dealings 

30 Registration of this Deed 

30.1 The Parties agree to register this Deed for the purposes of s7.6(1) of the Act. 

30.2 On commencement of this Deed, the Developer is to deliver to the Council in 
registrable form: 

30.2.1 an instrument requesting registration of this Deed on the title to the 
Land duly executed by the [Developer/Landowner]* [Delete whichever 
is inapplicable] and any other person required by the Registrar-
General to execute such instrument, and 

30.2.2 the written irrevocable consent of each person referred to in s7.6(1) of 
the Act to that registration. 

30.3 The Developer at its cost is to: 

30.3.1 do such other things as are reasonably necessary to enable 
registration of this Deed to occur, and 

30.3.2 provide the Council with evidence of registration within 5 days of 
being notified by the Land and Property Information of such 
registration. 

30.4 The Parties are to do such things as are reasonably necessary to remove any 
notation relating to this Deed from the title to the Land: 

30.4.1 in so far as the part of the Land concerned is a Final Lot, 
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30.4.2 in relation to any other part of the Land, once the Developer [Insert 
‘and Landowner’ if applicable’] has completed its obligations under 
this Deed to the reasonable satisfaction of the Council or this Deed is 
terminated or otherwise comes to an end for any other reason. 

31 Restriction on dealings 

31.1 The Developer [Insert ‘and Landowner’ here if applicable] is not to: 

31.1.1 sell or transfer the Land, other than a Final Lot, or 

31.1.2 assign the Developer’s [Insert ‘and Landowner’s’ here if applicable] 
rights or obligations under this Deed, or novate this Deed, 

to any person unless: 

31.1.3 the Developer [Insert ‘and Landowner’ here if applicable] has, at no 
cost to the Council, first procured the execution by the person to 
whom the Land or part is to be sold or transferred or the Developer’s 
[Insert ‘and Landowner’s’ here if applicable] rights or obligations under 
this Deed are to be assigned or novated, of a deed in favour of the 
Council on terms reasonably satisfactory to the Council, and  

31.1.4 the Council has given written notice to the Developer [Insert ‘and 
Landowner’ here if applicable] stating that it reasonably considers that 
the purchaser, transferee, assignee or novatee, is reasonably capable 
of performing its obligations under this Deed, and 

31.1.5 the Developer [Insert ‘and Landowner’ here if applicable] is not in 
breach of this Deed, and 

31.1.6 the Council otherwise consents to the transfer, assignment or 
novation, such consent not to be unreasonably withheld. 

31.2 Subject to clause 31.3, the Developer [Insert ‘and Landowner’ here if 
applicable] acknowledges and agrees that it remains liable to fully perform its 
obligations under this Deed unless and until it has complied with its 
obligations under clause 31.1. 

31.3 Clause 31.1 does not apply in relation to any sale or transfer of the Land if 
this Deed is registered on the title to the Land at the time of the sale. 

Part 8 – Indemnities & Insurance 

32 Risk  

32.1 The Developer [Insert ‘and Landowner’ here if applicable] performs this Deed 
at its own risk and its own cost. 

33 Release 

33.1 The Developer [Insert ‘and Landowner’ here if applicable] releases the 
Council from any Claim it may have against the Council arising in connection 
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with the performance of the Developer’s [Insert ‘and Landowner’s’ here if 
applicable] obligations under this Deed except if, and to the extent that, the 
Claim arises because of the Council's negligence or default. 

34 Indemnity 

34.1 The Developer [Insert ‘and Landowner’ here if applicable] indemnifies the 
Council from and against all Claims that may be sustained, suffered, 
recovered or made against the Council arising in connection with the 
performance of the Developer’s [Insert ‘and Landowner’s’ here if applicable] 
obligations under this Deed except if, and to the extent that, the Claim arises 
because of the Council's negligence or default. 

35 Insurance 

35.1 The Developer is to take out and keep current to the satisfaction of the 
Council the following insurances in relation to Work required to be carried out 
by the Developer under this Deed up until the end of the Defects Liability 
Period for the final Work to have been completed in accordance with this 
Deed: 

35.1.1 contract works insurance, noting the Council as an interested party, 
for the full replacement value of the Works (including the cost of 
demolition and removal of debris, consultants’ fees and authorities’ 
fees), to cover the Developer’s liability in respect of damage to or 
destruction of the Works, 

35.1.2 public liability insurance for at least $20,000,000.00 for a single 
occurrence, which covers the Council, the Developer and any 
subcontractor of the Developer, for liability to any third party, 

35.1.3 workers compensation insurance as required by law, and 

35.1.4 any other insurance required by law. 

35.2 If the Developer fails to comply with clause 35.1, the Council may effect and 
keep in force such insurances and pay such premiums as may be necessary 
for that purpose and the amount so paid shall be a debt due from the 
Developer to the Council and may be recovered by the Council as it deems 
appropriate including:  

35.2.1 by calling upon the Security provided by the Developer to the Council 
under this Deed, or 

35.2.2 recovery as a debt due in a court of competent jurisdiction. 

35.3 The Developer is not to commence to carry out any Work unless it has first 
provided to the Council satisfactory written evidence of all of the insurances 
specified in clause 35.1.  
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Part 9 – Other Provisions 

36 Confidentiality 

36.1 The terms of this Deed are not confidential and this Deed may be treated as a 
public document and exhibited or reported without restriction by any Party. 

36.2 The Parties acknowledge that: 

36.2.1 Confidential Information may have been supplied to some or all of the 
Parties in the negotiations leading up to the making of this Deed, and 

36.2.2 the Parties may disclose to each other further Confidential Information 
in connection with the subject matter of this Deed. 

36.3 Subject to clause 36.4 and 36.5, each Party agrees: 

36.3.1 not to disclose any Confidential Information received before or after 
the commencement of this Deed to any person without the prior 
written consent of the Party who supplied the Confidential Information, 
and 

36.3.2 to take all reasonable steps to ensure all Confidential Information 
received before or after the commencement of this Deed is kept 
confidential and protected against unauthorised use and access. 

36.4 A Party may disclose Confidential Information in the following circumstances: 

36.4.1 in order to comply with the Law, or 

36.4.2 to any of their employees, consultants, advisers, financiers or 
contractors to whom it is considered necessary to disclose the 
information, if the employees, consultants, advisers, financiers or 
contractors undertake to keep the information confidential. 

36.5 The obligations of confidentiality under this clause do not extend to 
information which is public knowledge other than as a result of a breach of 
this clause. 

37 Annual report by Developer 

37.1 The Developer is to provide to the Council by not later than each anniversary 
of the date on which this Deed is entered into a report detailing the 
performance of its obligations under this Deed. 

37.2 The report referred is to be in such a form and to address such matters as 
required by the Council from time to time. 

38 Review of Deed 

38.1 The Parties agree to review this Deed periodically as specified in Item 17 of 
Schedule 1, and otherwise if either Party is of the opinion that any change of 
circumstance has occurred, or is imminent, that materially affects the 
operation of this Deed. 

38.2 For the purposes of clause 38.1, the relevant changes include (but are not 
limited to): 



[Insert Name] Planning Agreement 

Willoughby City Council 

[Insert Name of Developer] 

[Insert Name of Landowner] 

 
WILLOUGHBY CITY COUNCIL VPA TEMPLATE (UPDATED LEGISLATIVE REFERENCES).DOCX 28 

 

38.2.1 any change to a law that restricts or prohibits or enables the Council 
or any other planning authority to restrict or prohibit any aspect of the 
Development, 

38.2.2 the lapsing of the Development Consent to the Development pursuant 
to s95 of the Act, 

38.2.3 a Party becoming unable by reason of Force Majeure Event to carry 
out wholly or in part its obligations under this Deed. 

38.3 For the purposes of addressing any matter arising from a review of this Deed 
referred to in clause 38.1, the Parties are to use all reasonable endeavours to 
agree on and implement appropriate amendments to this Deed. 

38.4 If this Deed becomes illegal, unenforceable or invalid as a result of any 
change to a law, the Parties agree to do all things necessary to ensure that an 
enforceable agreement of the same or similar effect to this Deed is entered 
into. 

38.5 A failure by a Party to agree to take action requested by the other Party as a 
consequence of a review referred to in clause 38.1 (but not 38.4) is not a 
Dispute for the purposes of this Deed and is not a breach of this Deed. 

39 Notices 

39.1 Any notice, consent, information, application or request that is to or may be 
given or made to a Party under this Deed is only given or made if it is in 
writing and sent in one of the following ways: 

39.1.1 delivered or posted to that Party at its address set out in the Summary 
Sheet,  

39.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or 

39.1.3 emailed to that Party at its email address set out in the Summary 
Sheet. 

39.2 If a Party gives the other Party 3 business days’ notice of a change of its 
address, fax number or email, any notice, consent, information, application or 
request is only given or made by that other Party if it is delivered, posted, 
faxed or emailed to the latest address or fax number. 

39.3 Any notice, consent, information, application or request is to be treated as 
given or made if it is: 

39.3.1 delivered, when it is left at the relevant address, 

39.3.2 sent by post, 2 business days after it is posted,  

39.3.3 sent by fax, as soon as the sender receives from the sender’s fax 
machine a report of an error free transmission to the correct fax 
number, or 

39.3.4 sent by email and the sender does not receive a delivery failure 
message from the sender’s internet service provider within a period of 
24 hours of the email being sent. 

39.4 If any notice, consent, information, application or request is delivered, or an 
error free transmission report in relation to it is received, on a day that is not a 
business day, or if on a business day, after 5pm on that day in the place of 
the Party to whom it is sent, it is to be treated as having been given or made 
at the beginning of the next business day.  
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40 Approvals and Consent 

40.1 Except as otherwise set out in this Deed, and subject to any statutory 
obligations, a Party may give or withhold an approval or consent to be given 
under this Deed in that Party’s absolute discretion and subject to any 
conditions determined by the Party.   

40.2 A Party is not obliged to give its reasons for giving or withholding consent or 
for giving consent subject to conditions. 

41 Costs 

41.1 The Developer is to pay to the Council the Council’s costs specified in Item 16 
of Schedule 1 of preparing, negotiating, executing and stamping this Deed, 
and any document related to this Deed within 7 days of a written demand by 
the Council for such payment. 

41.2 The Developer is also to pay to the Council the Council’s reasonable costs of 
implementing, monitoring and enforcing this Deed within 7 days of a written 
demand by the Council for such payment.  

42 Entire Deed 

42.1 This Deed contains everything to which the Parties have agreed in relation to 
the matters it deals with. 

42.2 No Party can rely on an earlier document, or anything said or done by another 
Party, or by a director, officer, agent or employee of that Party, before this 
Deed was executed, except as permitted by law. 

43 Further Acts 

43.1 Each Party must promptly execute all documents and do all things that 
another Party from time to time reasonably requests to effect, perfect or 
complete this Deed and all transactions incidental to it.  

44 Notations on section 10.7(2) Planning Certificates 

44.1 The Developer [Insert ‘and Landowner’ if applicable] acknowledges that the 
Council may, in its absolute discretion, make a notation under section 10.7(5) 
of the Act regarding this Agreement on any certificate issued under section 
10.7(2) of the Act relating to the Land, and is not to raise an objection, make 
any claim or demand or bring any action in that regard.  

45 Governing Law and Jurisdiction 

45.1 This Deed is governed by the law of New South Wales.  

45.2 The Parties submit to the non-exclusive jurisdiction of its courts and courts of 
appeal from them. 
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45.3 The Parties are not to object to the exercise of jurisdiction by those courts on 
any basis. 

46 Joint and Individual Liability and Benefits 

46.1 Except as otherwise set out in this Deed:  

46.1.1 any agreement, covenant, representation or warranty under this Deed 
by 2 or more persons binds them jointly and each of them individually, 
and  

46.1.2 any benefit in favour of 2 or more persons is for the benefit of them 
jointly and each of them individually. 

47 No Fetter 

47.1 Nothing in this Deed shall be construed as requiring Council to do anything 
that would cause it to be in breach of any of its obligations at law, and without 
limitation, nothing shall be construed as limiting or fettering in any way the 
exercise of any statutory discretion or duty. 

48 Illegality 

48.1 If this Deed or any part of it becomes illegal, unenforceable or invalid as a 
result of any change to a law, the Parties are to co-operate and do all things 
necessary to ensure that an enforceable agreement of the same or similar 
effect to this Deed is entered into. 

49 Severability 

49.1 If a clause or part of a clause of this Deed can be read in a way that makes it 
illegal, unenforceable or invalid, but can also be read in a way that makes it 
legal, enforceable and valid, it must be read in the latter way.  

49.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause 
or part is to be treated as removed from this Deed, but the rest of this Deed is 
not affected. 

50 Amendment 

50.1 No amendment of this Deed will be of any force or effect unless it is in writing 
and signed by the Parties to this Deed in accordance with clause 25C of the 
Regulation. 

51 Waiver 

51.1 The fact that a Party fails to do, or delays in doing, something the Party is 
entitled to do under this Deed, does not amount to a waiver of any obligation 
of, or breach of obligation by, another Party.  
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51.2 A waiver by a Party is only effective if it:  

51.2.1 is in writing, 

51.2.2 is addressed to the Party whose obligation or breach of obligation is 
the subject of the waiver, 

51.2.3 specifies the obligation or breach of obligation the subject of the 
waiver and the conditions, if any, of the waiver, 

51.2.4 is signed and dated by the Party giving the waiver.  

51.3 Without limitation, a waiver may be expressed to be conditional on the 
happening of an event, including the doing of a thing by the Party to whom the 
waiver is given. 

51.4 A waiver by a Party is only effective in relation to the particular obligation or 
breach in respect of which it is given, and is not to be taken as an implied 
waiver of any other obligation or breach or as an implied waiver of that 
obligation or breach in relation to any other occasion. 

51.5 For the purposes of this Deed, an obligation or breach of obligation the 
subject of a waiver is taken not to have been imposed on, or required to be 
complied with by, the Party to whom the waiver is given. 

52 GST 

52.1 In this clause: 

Adjustment Note, Consideration, GST, GST Group, Margin Scheme, 
Money, Supply and Tax Invoice have the meaning given by the GST Law. 

GST Amount means in relation to a Taxable Supply the amount of GST 
payable in respect of the Taxable Supply. 

GST Law has the meaning given by the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth). 

Input Tax Credit has the meaning given by the GST Law and a reference to 
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an 
acquisition made by that party but to which another member of the same GST 
Group is entitled under the GST Law. 

Taxable Supply has the meaning given by the GST Law excluding (except 
where expressly agreed otherwise) a supply in respect of which the supplier 
chooses to apply the Margin Scheme in working out the amount of GST on 
that supply. 

52.2 Subject to clause 52.4, if GST is payable on a Taxable Supply made under, 
by reference to or in connection with this Deed, the Party providing the 
Consideration for that Taxable Supply must also pay the GST Amount as 
additional Consideration.   

52.3 Clause 52.2 does not apply to the extent that the Consideration for the 
Taxable Supply is expressly stated in this Deed to be GST inclusive. 

52.4 No additional amount shall be payable by the Council under clause 52.2 
unless, and only to the extent that, the Council (acting reasonably and in 
accordance with the GST Law) determines that it is entitled to an Input Tax 
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay 
GST. 



[Insert Name] Planning Agreement 

Willoughby City Council 

[Insert Name of Developer] 

[Insert Name of Landowner] 

 
WILLOUGHBY CITY COUNCIL VPA TEMPLATE (UPDATED LEGISLATIVE REFERENCES).DOCX 32 

 

52.5 If there are Supplies for Consideration which is not Consideration expressed 
as an amount of Money under this Deed by one Party to the other Party that 
are not subject to Division 82 of the A New Tax System (Goods and Services 
Tax) Act 1999, the Parties agree: 

52.5.1 to negotiate in good faith to agree the GST inclusive market value of 
those Supplies prior to issuing Tax Invoices in respect of those 
Supplies; 

52.5.2 that any amounts payable by the Parties in accordance with clause 
52.2 (as limited by clause 52.4) to each other in respect of those 
Supplies will be set off against each other to the extent that they are 
equivalent in amount. 

52.6 No payment of any amount pursuant to this clause 52, and no payment of the 
GST Amount where the Consideration for the Taxable Supply is expressly 
agreed to be GST inclusive, is required until the supplier has provided a Tax 
Invoice or Adjustment Note as the case may be to the recipient. 

52.7 Any reference in the calculation of Consideration or of any indemnity, 
reimbursement or similar amount to a cost, expense or other liability incurred 
by a party, must exclude the amount of any Input Tax Credit entitlement of 
that party in relation to the relevant cost, expense or other liability. 

52.8 This clause continues to apply after expiration or termination of this Deed.  

53 Explanatory Note  

53.1 The Appendix contains the Explanatory Note relating to this Deed required by 
clause 25E of the Regulation. 

53.2 Pursuant to clause 25E(7) of the Regulation, the Parties agree that the 
Explanatory Note is not to be used to assist in construing this Deed. 

 

______________________ 
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Schedule 1 

(Clause 1.1) 

Item 1 Land The land identified as such on the Map 

Item 2 Planning Proposal [Describe by reference to proposed LEP amendments; 
otherwise insert ‘N/A’] 

Item 3 Development The development on the Land the subject of [Insert details of 
relevant Development Application; otherwise describe the 
proposed development] 

Item 4 Application of S7.11 [Insert ‘Section 7.11 of the Act is excluded’ 

or 

‘Section 7.11 of the Act is not excluded’ 

or 

If the Deed only partially excludes the application of s7.11 
the particulars of the exclusion must be provided] 

Item 5 Application of S7.12 [Insert ‘Section 7.12 of the Act is excluded’ 

or 

‘Section 7.12 of the Act is not excluded’ 

or 

If the Deed only partially excludes the application of s7.12 
the particulars of the exclusion must be provided] 

Item 6 Application of S7.24 Section 7.4 of the Act is not excluded 

[or insert ‘Section 7.4 of the Act is excluded’, but only if the 
Minister or a development corporation designated by the 
Minister has given approval under s7.4(5A) to such an 
exclusion.] 

Item 7 Whether the Benefits 
under this Deed are to 
Taken in Consideration in 
determining a 
Development Contribution 
under s7.11 

[If s7.11 is excluded, then insert ‘N/A’] 

[If s7.11 is not excluded, then insert ‘The benefits under this 
Deed are to be taken into consideration in determining a 
Development Contribution under s7.11 of the Act to the 
Development’ 

or 

‘The benefits under this Deed are not to be taken into 
consideration in determining a Development Contribution 
under s7.11 of the Act to the Development’] 

Item 8 Indexation of Contribution 
Values 

[Specify index; otherwise insert ‘N/A’] 

Item 9 Indexation of Monetary 
Development 

[Specify index; otherwise insert ‘N/A’] 
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Contributions 

Item 10 Access to Council owned 
or controlled land 

[Insert title details of Council owned or controlled land which 
the Developer may enter, occupy and use for the purpose of 
performing its obligations under this Deed.] 

Item 11 Defects Liability Period The period of [Insert number] [insert ‘year’ or ‘months’] 
commencing on the day immediately after the Work is taken 
to be completed for the purposes of this Deed. 

Item 12 Security $[Insert amount being not less than 10% of the value of 
development contributions to be provided under this Deed; 
otherwise insert ‘N/A’.]  

Item 13 Obligations to which 
Security Relates 

[Specify or describe obligations; otherwise insert ‘N/A’] 

Item 14 Timing of Security [Insert timing; otherwise insert ‘N/A’] 

Item 15 Indexation of Security [Specify index; otherwise insert ‘N/A’] 

Item 16 Costs $[Specify Amount, being full costs of the Council in 
preparing, negotiating, executing and stamping this Deed, 
including legal costs and costs of engaging any experts] 

Item 17 Review of Deed Every [Insert number] years 
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Schedule 2 

(Clause 9) 

 

Development Contributions 

Table 

Column 1 Column 2 Column 3 Column 4 Column 5 

Item/ 

Contribution  

Public 
Purpose 

Manner & Extent  Timing Contribution 
Value Include 

this column only if 
Council will 

provide any offset 
or credit 

arrangement 
under this Deed.] 

A. Monetary Development Contributions 

1. $[Insert 
amount]  

 

[Specify] [Specify amount and 
whether payable as a 
lump sum or payable 
in instalments or 
otherwise] 

[Insert timing. For 
example: Prior to the 
issuing of the 
Subdivision Certificate 
that creates the first 
Final Lot in the 
Development.] 

$[Insert amount] 

     

B. Carrying out of Work 

1. [Insert 
description] 

[Specify] [Specify details and 
specifications of Work 
and identify location 
of Work on the Map] 

 

[Insert timing. For 
example: Prior to the 
issuing of the 
Subdivision Certificate 
that creates the first 
Final Lot in the 
Development.] 

$[Insert amount. 
to be determined 
in accordance 
with the Council’s 
Planning 
Agreement 
Policy.] 

     

C. Dedication Land 
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1.[Insert 
description] 

[Specify] [Specify details and 
identify location of 
land on the Map] 

[Insert timing. For 
example: On or before 
the registration of the 
Plan of Subdivision that 
creates the first Final 
Lot in the Development 
or at such other time 
agreed by the Council 
in writing.] 

$[Insert amount, 
to be determined 
in accordance 
with the Council’s 
Planning 
Agreement 
Policy.] 

     

D. Other material public benefit 

1. [Specify] [Specify] [Specify] [Specify] $[Insert amount] 
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Schedule 3 

(Clause 1.1) 

 
Map 

 

[Include a map showing the land to which this Deed applies, location of Work and land to be 
dedicated under this Deed]  
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Execution 
 

Executed as a Deed 

 

Dated:         

 

 

Executed on behalf of the Council 
 

______________________________   ______________________________ 

Chief Executive Officer (CEO)     Witness 

 

______________________________   ----------------------------------------------------- 

Mayor       Witness 

 

Executed on behalf of the Developer [Use this if the Landowner is an individual] 

 

_____________________________   _____________________________ 

Landowner                     Witness   

 

 

Executed on behalf of the Developer in accordance with s127(1) of the 
Corporations Act (Cth) 2001 

 

_____________________________ 

Name/Position 

 

_____________________________ 

Name/Position 
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Executed on behalf of the Landowner [Use this if the Landowner is an 
individual] [Delete this execution clause if not applicable] 

 

_____________________________   _____________________________ 

Landowner                     Witness   

 

 

 

 

Executed on behalf of the Landowner in accordance with s127 of the 
Corporations Act 2001 (Cth) [Use this if the Landowner is a corporation] [Delete this execution 
clause if not applicable] 

 

_____________________________   _____________________________ 

Director             Director / Secretary  

 

 



[Insert Name] Planning Agreement 

Willoughby City Council 

[Insert Name of Developer] 

[Insert Name of Landowner] 

 
WILLOUGHBY CITY COUNCIL VPA TEMPLATE (UPDATED LEGISLATIVE REFERENCES).DOCX 40 

 

Appendix 

(Clause 53) 

Environmental Planning and Assessment Regulation 2000 

(Clause 25E) 

Explanatory Note 

 

Draft Planning Agreement  

Under s7.4 of the Environmental Planning and Assessment Act 1979 

 

Parties 

Willoughby City Council ABN 47 974 826 099 of Level 4, 31 Victor Street, Chatswood, 
New South Wales 2067 (Council) 
[Insert name of Developer] ABN [Insert ABN if a corporation] of [Insert Details] 
(Developer) 

[Insert Name of Landowner] ABN [Insert ABN if a corporation] of [Insert Details] 
(Landowner) [Insert if applicable] 

Description of the Land to which the Draft Planning 
Agreement Applies 

[Insert] 

Description of Proposed Development 

[Insert] 

Summary of Objectives, Nature and Effect of the Draft 
Planning Agreement 
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Objectives of Draft Planning Agreement 

[Specify] 

Nature of Draft Planning Agreement 

[Specify] 

Effect of the Draft Planning Agreement 

The Draft Planning Agreement:  

• relates to the carrying out of the Development (as defined in clause 1.1 of the Draft 
Planning Agreement) on the Land by the Landowner, 

• [does not/does not]* exclude the application of s7.11, s7.12 or s7.24 of the Act to the 
Development,  

• is to be registered on the title to the Land,  

• imposes restrictions on the Parties transferring the Land or part of the Land or 
assigning, or novating an interest under the agreement, 

• [Specify additional effects]  

Assessment of the Merits of the Draft Planning Agreement 

The Planning Purposes Served by the Draft Planning Agreement 

The Draft Planning Agreement: 

• promotes and co-ordinates the orderly and economic use and development of 
the land to which it applies, 

• provides increased opportunity for public involvement and participation in 
environmental planning and assessment of the Development, 

• [Specify additional purposes] 

How the Draft Planning Agreement Promotes the Public Interest 

The draft Planning Agreement promotes the public interest by promoting the objects of the 
Act as set out in s5[specify relevant subsections] of the Act. 

For Planning Authorities: 

Development Corporations - How the Draft Planning Agreement 
Promotes its Statutory Responsibilities 

  N/A 

Other Public Authorities – How the Draft Planning Agreement 
Promotes the Objects (if any) of the Act under which it is 
Constituted 

N/A 

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
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Councils – How the Draft Planning Agreement Promotes the 
Principles for Local Government Contained in Chapter 3 of the 
Local Government Act 1993 

The Draft Planning Agreement promotes the principles for local government 
by: 

• keeping the local and wider community informed about its activities, 

• [Specify additional ways in which the principles are promoted] 

All Planning Authorities – Whether the Draft Planning Agreement 
Conforms with the Authority’s Capital Works Program 

[Answer ‘Yes’ or ‘No’] 

All Planning Authorities – Whether the Draft Planning Agreement 
specifies that certain requirements must be complied with before a 
construction certificate, occupation certificate or subdivision 
certificate is issued 

[Specify] 
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Willoughby City Council 
Chatswood CBD Community Infrastructure Funding Study 

Executive summary 

Background  

Willoughby City Council (Council) is pursuing a revised Voluntary Planning Agreement (VPA) policy 
to apply infrastructure contribution mechanisms in response to growth in the Chatswood CBD. 

To meet the anticipated growth, Council has developed a community infrastructure works schedule 
for the Chatswood CBD. The total cost of works in the schedule is approximately $345 million. This 
infrastructure woks schedule aims to support the Chatswood CBD Planning and Urban Design 
Strategy 2036 (CBD Strategy).  

The CBD Strategy was partially endorsed by the Department of Planning, Industry and Environment 
(Department) on 9 August 2019. The partial endorsement of the strategy is due to the reference to 
value capture approach in VPAs. The Department advised it does not support this funding approach. 
The Department also recommended further consultation and design studies are progressed for the 
proposed expansion and land use changes in the CBD core.  

Council resolved to investigate an alternative mechanism consisting of a community infrastructure 
scheme (CIS).  

GLN Planning and Atlas Urban Economics (Atlas) were engaged by Council to respond to the 
Department’s partial endorsement of the CBD Strategy. This report: 

 reviews and makes recommendations in relation to potential community infrastructure 
contribution scheme and associated rates, for consideration by Council  

 reviews the draft CIC works schedule for the Chatswood CBD 

 recommends a contribution rate ($/m2) to apply in new planning proposals, derived from 
the estimated growth in the Chatswood CBD Strategy  

 contains findings to assist Council in responding to the Department response on the 
Chatswood CBD Strategy in relation to infrastructure funding 

 presents the findings of these contribution rates in a new Chatswood CBD VPA policy. 

The primary criteria used to evaluate levying options was funding sustainability / revenue potential, 
and capacity for development projects to absorb extra infrastructure contributions while keeping 
developments viable given site and project viability has been tested under previous investigations in 
the Chatswood CBD.  

Key findings 

Our analysis indicates that the market can absorb a community infrastructure contribution rate of 
$900/sqm without impacting development viability. However, we note some sites may be able to 
absorb a higher community contribution rate and the recommended rate serves as a ‘compromise’ 
rate that could allow sites that have already been acquired to be progressed.  

The recommended rate is also significantly lower than the Councils previous approach requiring 50 
percent of the land value uplift resulting from the planning controls proposed under the CBD 
Strategy. This previous approach would generate a community infrastructure contribution rate 
between $1,400/sqm to $2,250/sqm.  
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Recommendations 

Recommendation 1: that Council update the Willoughby Local Environmental Plan 2012 to 
generally reflect the approach used in clause 8.7 of the Penrith Local Environmental Plan 2010. 

Recommendation 2: that the Council adopt the Draft Willoughby Planning Agreement Policy at 
Appendix C, including community infrastructure sections, to implement the proposed community 
infrastructure provisions contained in the new LEP provision for the Chatswood CBD. 

Recommendation 3: that Council update the draft CIS works schedule to reflect the dwelling and 
GFA amendments stemming from the Department’s partial endorsement that includes the 
recommended $900/sqm community infrastructure contribution rate. This rate should be discounted 
by 15 to 30 per cent (i.e. a discounted rate of $630 to $765) to reflect and assist with the economic 
ramifications of the COVID-19 pandemic. The discounted rate should be subject to Recommendation 
4 and revert to the recommended rate when market conditions improve.  

Recommendation 4: that Council periodically review development activity to inform possible 
upward adjustments of the community infrastructure contribution rate.   

Recommendation 5: that a community infrastructure scheme for Chatswood CBD be underpinned 
by the following principles: 

 Nexus - that some of the value afforded to sites is returned to the community to provide 
the infrastructure that will be needed to support increased development densities in the 
Chatswood CBD 

 Transparency - Council clearly communicates what infrastructure is to be provided and how 
contribution rates and community benefit are calculated and applied to individual sites 

 Equity - both infrastructure and incentives for development are based on equity and fairness 

 Practical - the implementation of the mechanism must be practical and occur in a timely 
fashion to avoid delays and provide certainty for commercial dealings 

 Feasibility - the contributions must not create development opportunities which are not 
economically viable. 

Recommendation 6: Council resolve to apply the draft CIC scheme to site-specific planning 
proposals as an interim measure until the Chatswood CBD planning proposal (including an LEP 
clause for CIC) is implemented. Parramatta Council has adopted this approach and successfully 
applied it to a number of site-specific planning proposals that have received a Gateway 
determination from the Department, and which have been finalised. 
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1 Introduction 

1.1 Background 

Chatswood CBD is identified as a Strategic Centre in the Greater Sydney Region Plan and is also 
within the eastern economic corridor under the North District Plan within the Eastern harbour City. 
The CBD includes a range of office, mixed use, retail and high density residential uses near a modern 
transport interchange that provides access to several bus services and rail services from the North 
West Metro and T2 Northern Line. These transport services connect Chatswood to other Strategic 
Centres including Macquarie Park, St Leonards and Sydney CBD.  

Willoughby City Council (Council) has been progressing the Chatswood CBD Planning and Urban 
Design Strategy 2036 (CBD Strategy) to guide development within the CBD over the next 20 years.  

The Department of Planning, Industry and Environment (the Department) on 9 August 2019 advised 
Council that it partially endorses the draft CBD Strategy, and recommended that Council revise the 
strategy and resubmit it to the Department. 

One of the matters that the Department advised Council to revise related the funding and delivery 
of infrastructure, i.e.:  

“Council is only to utilise appropriate mechanisms within the parameters of the 
Environmental Planning and Assessment Act 1979 for the provision of local infrastructure 
to support new development such revisions to its Section 7.12 or Section 7.11 Plans or 
inserting a new clause in Willoughby LEP 2012 for the delivery of on-site essential 
infrastructure. No value capture mechanism or the like will be supported by the 
Department.” 

Council remains committed to implementing an infrastructure plan that supports the future CBD 
development. The current State government limits on section 7.11 and 7.12 contributions means that 
Council will need to utilise other complementary funding and delivery approaches if it is to achieve 
this.  

Council has engaged GLN Planning (GLN) and land economists Atlas Urban Economics (Atlas) to 
assist it in exploring complementary approaches which are consistent with the Department’s criteria. 

1.2 Purpose of this report 

This purpose of this report is to investigate the merit and viability of using a method known as 
‘community infrastructure contributions’ (CIC) to deliver some of the infrastructure identified for the 
CBD. Council intends that this report will help inform a revision of Council’s Voluntary Planning 
Agreement (VPA) policy.  

The tasks undertaken for this study include: 

 Reviewing other existing and proposed CIC schemes 

 Market appraisal to understand the nature and value of development opportunities in the 
study area; this involves examining the drivers of land use and market activity, prices paid 
for various floorspace types and the prices paid for potential development sites 
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 Reviewing and recommending amendments to Council’s draft CIC works schedule for the 
Chatswood CBD 

 Feasibility testing to examine the capacity of development to contribute to community 
infrastructure in the study area  

 Analysis of the potential implications / impact on development that a community 
infrastructure contributions rate could have in the study area 

 Recommendations on the potential dollar per square metre community infrastructure 
contribution rates and their implementation 

 Presenting the recommended contribution rate in a new VPA policy.  

The results of the study will enable Council to understand: 

 the viability of the recommended community infrastructure contribution rates if it is to be 
confined to only those sites which can accommodate the required CBD infrastructure 

 the contribution rate setting and funding amount needed to match the funding for the draft 
CIC works schedule 

 the impact on development viability of the alternative contributions options. 

1.3 Assumptions and limitations 

The market appraisal and feasibility testing undertaken for this study has regard to the proposed 
changes to the planning framework foreshadowed in the draft CBD Strategy, principally the 
proposed land use zones and density controls.  

The approach examines a selection of sample sites across the study area for the purposes of 
aggregating the findings and observations. Feasibility testing is carried out on generic development 
options based on the proposed planning controls.  

While generic feasibility testing does not consider the nuances of a site typically considered in 
detailed feasibility analysis, it is a useful approach to understanding the quantitative impact of a 
policy decision at an aggregate level.  

1.4 Chatswood CBD Planning and Urban Design Strategy 2036 

The CBD Strategy was commissioned by Council to establish a new planning framework to guide 
development across the Chatswood CBD over the next 20 years. 

The strategy aims to facilitate additional capacity for commercial and employment opportunities 
while balancing residential, education and mixed uses in the area.  

CBD Strategy and proposed planning controls seek to protect commercial sites to maintain and 
promote the Chatswood office market to achieve the Greater Sydney Commission jobs target of 
between 6,300 and 8,300 new jobs. The controls also seek to reduce pressures from competing 
(residential) land uses on commercial sites that would compromise the integrity of the office market. 
The recommendations from the strategy are intended to inform changes to the Willoughby Local 
Environmental Plan 2012 (Willoughby LEP 2012) and Development Control Plan (DCP).  
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The CBD Strategy also seeks to expand the CBD area to the north and south, along the eastern side 
of the Pacific Highway, as shown in Figure 1. 

Figure 1: Existing and proposed extension to the Chatswood CBD (source: Willoughby Council)   

 

For the purpose of this study, the CBD study area includes the areas envisaged under the CBD 
Strategy to be zoned B4 Mixed Use and – in order to increase the land supply within the CBD 
footprint - the CBD Strategy also envisages an expanded use of the B3 Commercial Core and B4 
Mixed Use land use zones over adjacent R3 Medium Density, R4 High Density B2 Local Centre and 
SP2 Infrastructure zoned land. The CBD Strategy would restrict the use of land zoned B3 for 
commercial development only to limit the ability of residential development to encroach into the 
commercial core and constrain and reduce development capacity.  

Land in the B4 Mixed Use zone would require a minimum 1:1 of the allowable total floor space ratio 
for commercial floor space. Typically, this would result in two levels of a building being used for 
commercial floor space. 

Recommended land use changes are shown in Figure 2. 
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Figure 2: Recommended land use changes (source: Willoughby Council) 

 

The Strategy seeks to retain and simplify existing FSR controls as a ‘base’ FSR. A new increased FSR 
above the base FST will be linked to a community infrastructure contributions scheme that will 
provide public and social infrastructure in the Chatswood CBD necessary to support an increased 
resident and worker population. Recommended base FSRs are shown in Figure 3. 
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Figure 3: Recommended base FSRs (source: Willoughby Council) 

 

The Department partially endorsed the CBD Strategy in a letter to Council on 9 August 2019. The 
endorsement only applies to the Chatswood CBD core area (i.e. land zoned B3), subject to the 
following conditions: 

 That no residential development be permitted in the areas of the CBD Core where the land 
is located to the west of the railway line. 

 That mixed use development is merited within certain parts of the remaining CBD Core but 
only where this development results in significant and assured job growth. 

 That any planning proposals for the CBD Core area do not result in significant traffic or 
transport impacts. 

 For Council to use existing infrastructure mechanisms, under 7.11 or 7.12 of the EP&A Act or 
by inserting new clauses in the Willoughby LEP 2012. The Department explicitly advised value 
capture mechanisms will not be supported. (refer to section 1.1 for precise wording) 

The Department advised it did not support the land and proposed changes outside of the CBD Core 
and recommended additional consultation, review and assessment for the proposed B4 Mixed Use 
zones are carried out. These recommendations included: 

 Further consultation with Transport for New South Wales to confirm if additional assessment 
for anticipated growth is required. 
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 Further review on the suitability of the B4 Mixed Use zoning and 1:1 FSR on the periphery of 
the CBD, including further economic testing.  

 A detailed built form analysis and building height assessment of the proposed mixed-use 
areas to determine appropriate transitions. This work must include a visual impact analysis 
and an analysis of amenity impacts on neighbouring low density areas and Heritage 
Conservation Areas.  

 Consideration of appropriate mechanisms for the provision of local infrastructure.  

The Department also advised any planning proposal considered for sites inside the CBD Core will be 
considered where they satisfy the criteria outlined by the Department. Planning proposals in the B4 
Mixed Use zones would been returned to Council to review and assess any necessary changes to 
support the Department’s recommendations.  
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2 The community infrastructure proposal 

The proposed Community Infrastructure Scheme (CIS) is intended to provide part of the funding 
needed to implement an infrastructure plan for the Chatswood CBD, alongside existing 7.11 and 7.12 
funding sources. The CIS includes a recommended Community Infrastructure Contribution (CIC) rate 
to either partially or fully fund community infrastructure.  

The CIS works on the basis that developers make contributions towards the delivery of community 
infrastructure to support the additional floor space entitlement granted to a development. This 
scheme would need to be accompanied by an amendment to the Willoughby LEP 2012 to define 
community infrastructure and the proposed density increase.  

The CBD Strategy indicates that a complementary infrastructure funding scheme such as the CIS 
would apply for residential floorspace above the FSR controls under clause 4.4 of the Willoughby 
LEP and to commercial floorspace above an FSR of 10:1. It should be noted the CBD Strategy 
proposes no FSR maximum for commercial development in the CBD core.  

A review of similar funding schemes and a recommended LEP clause are provided in Section 3.  

2.1 Infrastructure plan  

Council has prepared a draft CIS works schedule that details the anticipated infrastructure items and 
costs required to support the additional development in the Chatswood CBD.  

This draft schedule included tested rates based on previous GFA areas and needs to be updated with 
the anticipated amount of development stemming from the CBD Strategy.  

The schedule includes: 

 transport and traffic upgrades  

 new public domain works and street upgrades 

 pedestrian improvements 

 active transport projects 

 green links and street tree planting 

 open space improvements 

 recreation facilities 

 community facilities  

 cultural projects. 

Altogether, these projects have an estimated total cost of approximately $345 million. 

Using solely section 7.11 contributions to fund these works would result in a residential contribution 
rate of approximately $770 per square metre of extra GFA (assuming 450,000 square metre), or an 
average of around $69,000 dwelling (assuming 5,000 new dwellings).  
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This is well in excess of the current contribution threshold of $20,000 per dwelling, and the higher 
caps that have been recently proposed by the State government1.  

The Council could apply to IPART to have contribution rates higher than the threshold approved by 
the Minister for Planning, however the contribution rate can only reflect the reasonable cost of 
providing ‘essential works’. Many of the works in the draft CBD Strategy infrastructure schedule are 
unlikely to be regarded as essential works per the relevant practice note. 

2.2 Community infrastructure schedule 

GLN has reviewed Council’s draft community infrastructure schedule that has been developed from 
previous studies that contributed to the CBD Strategy. Comments on the structure, items and 
framework of the schedule are provided below.  

The current schedule contains works that total $345 million. It is understood the anticipated GFA and 
dwelling numbers provided in the Schedule are subject to change as the CBD Strategy is refined in 
response to the Department’s partial endorsement.  

Table 2-1: Comments on draft community infrastructure works schedule 

Matter Comment 

Definition of 
community 
infrastructure 

 

 A clear definition of community infrastructure needs to be developed as part of 
the community infrastructure clause for the Willoughby LEP 2012. This 
definition will need to capture infrastructure definitions in the LEP dictionary 
that reflect the items in the schedule.  

 Discussions with other Sydney Councils on the list of infrastructure types 
resulted in the scope of the definition and LEP clause to be narrowed by the 
Department.  

 An art, culture and events items (totalling approximately about $18m of $345m 
total) may not be consistent with this definition or those adopted in similar 
schemes.  

 We recommend developing a definition for Willoughby that is a synthesis of 
Burwood and Penrith LEP definitions. The definitions under these LEPs are 
detailed in Sections 3.2.2 and 3.2.3 of this report. 

 The draft works schedule should indicate whether particular items will be fully 
or partially funded by the CIC. This may depend on the location of 
development and the additional demand generated for an item, for example 
an intersection upgrade. 

 The schedule should include a column indicating whether works item is within 
or outside definition. This will assist with prioritisation. 

Provision of 
infrastructure on-site 

 Additional details if certain infrastructure items can be delivered on or next to 
potential development site would assist in addressing the Department’s 
condition that infrastructure is provided by the developer on site. Items that 
could be delivered as part of a development include play spaces, active 
recreation facilities e.g. on rooftops, some types of flooding works, CCTV 

 

1 Improving the review of s7.11 local infrastructure contributions plans discussion paper, prepared by Department of Planning, 
Industry and Environment, April 2020 
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Matter Comment 

works, childcare, and floor space for various types of community and cultural 
uses.  

Item descriptions  The works schedule must contain descriptions that provide a clear 
unambiguous understanding of what the works item scope should be 
considered for both site specific items and linear items.  

 Items should delineate between costs for land, capital works and on-going 
operation 

 The schedule should clearly articulate the location, extent, item, item type, 
apportionment and priority in an easily accessible form.   

CIC funding  Information about whether an item will be funded in part or in full under the 
CIC should be included in the works schedule.  

 There should be no overlaps between the infrastructure costs to be funded by 
the CIC and costs to be funded via s7.11 contributions. 

Works delivery 
timeframes 

 The public outward facing version of the schedule would benefit from being 
presented in year ‘bands’ corresponding to, say, years 1-5, 6-10, 11-15. This will 
provide a degree of flexibility if the target delivery year for a project changes 
e.g. a project may be programmed for year 3 (2023) but in 2022 annual 
budgeting process it is moved to year 5 (2025). 

 These bands also facilitate cash flow modelling i.e. total up the costs in each 
band and make sure there is parity with income in each band; years 1-5 is most 
important.  

Works map  A map showing the location of infrastructure items and their distribution in the 
LGA is recommended. 

2.3 Compatibility with Department expectations 

The Department have scrutinised other community infrastructure schemes regarding the scope of 
the community infrastructure definition under a LEP amendments in other Sydney council examples 
and whether particular categories of works can be justifiably linked to an increase in demand arising 
from additional development under a CIS.  

We consider that aligning the Willoughby CIS proposal closely to the Penrith and Burwood schemes 
will maximise the chances of it being supported by the Department. The currently proposed scheme 
is consistent with, or can be made to be consistent with: 

 existing community infrastructure clauses in other LEPs 

 existing Gateway Determinations on Planning Proposal seeking community infrastructure 
provisions through LEP amendments 

 the Department’s draft VPA practice note insofar its primary focus is on strategic land use 
and infrastructure planning and delivery, rather than gathering consolidated revenue 

 the Departments’ draft VPA practice note position that value capture is not the primary 
purpose of the VPAs that would be needed to effect such a scheme.  
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3 Review of community infrastructure schemes 

3.1 What is a community infrastructure scheme? 

A CIS is an infrastructure delivery mechanism that aims to complement traditional contributions 
mechanisms under s7.11 and s7.12 of the EP&A Act. A CIS provides the opportunity for a developer 
to provide certain types of infrastructure defined in the relevant planning instrument.  

The infrastructure is provided by the developer on the development site, or by payment of cash in 
lieu of providing the infrastructure.  

There are several CISs operating in urban renewal growth areas around Sydney; examples include 
Green Square, Penrith City Centre, and Burwood Town Centre. These are discussed below, as well as 
draft schemes awaiting approval. 

3.2 Examples  

3.2.1 Green Square 

Clause 6.14 of the Sydney Local Environmental Plan 2012  provides developers in the Green Square 
area (excluding the Town Centre) with the opportunity to obtain increased floor space if they provide 
‘community infrastructure’ as part of their developments.  

Community infrastructure is defined in the LEP as ‘Green Square community infrastructure’ and 
means: 

“development at Green Square for the purposes of recreation areas, recreation facilities 
(indoor), recreation facilities (outdoor), public roads, drainage or flood mitigation works.” 

Sydney DCP 2012 supports the controls set out in the Sydney LEP 2012 and section 5.2 – Green 
Square of the DCP details the type and location of community infrastructure needed in Green Square.  

Additional information is contained in the City’s (2012) Development Guidelines: Providing 
Community Infrastructure in Green Square. The Development Guidelines indicate a preference for 
developers to provide community infrastructure rather than provide cash contributions. 

3.2.2 Penrith city centre 

The Penrith Community Infrastructure Policy applies to identified key sites within the Penrith CBD 
along the Great Western Highway, Station Street and High Street. The scheme enables these sites to 
achieve additional density where a development includes community infrastructure. Penrith Council 
uses Local Community Infrastructure Contributions to provide community infrastructure that is ‘over 
and above’ the base level that is provided via traditional development contribution sources such as 
s7.11 and s7.12.  

The Policy is implemented via clause 8.7 of the Penrith Local Environmental Plan 2010, which links to 
the key sites maps. The clause sets a separate range of maximum floor space ratios for each site.  
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Clause 8.7 defines community infrastructure as: 

“development for the purposes of recreation areas, recreation facilities (indoor), recreation 
facilities (outdoor), recreation facilities (major), public car parks or public roads.” 

The community infrastructure definition ties back to the specific terms used to identify land uses 
under the Penrith LEP 2010 and Standard Instrument.  

Any community infrastructure item must also satisfy several principals which include: 

 Community Infrastructure must be in the public interest and to the satisfaction of Council 

 Community Infrastructure must be over and above current development standards and 
Council policies 

 Community Infrastructure must contribute to the City Centre or to nearby locations and 
facilities likely to be used by City Centre occupants 

 Community Infrastructure must be achievable, measurable, economically viable and socially 
and environmentally sustainable  

 Community Infrastructure must be consistent with the themes within Council’s Strategic 
Planning framework 

The Community Infrastructure Contribution Rate in Penrith is $150 per square metre of additional 
GFA that is above the maximum total floor area permitted under the FSR maps under the LEP. The 
contribution amount is indexed annually using the Consumer Price Index: All Groups (Sydney).  

Non-residential floor area is excluded from the Community Infrastructure Calculation Value. The 
Penrith LEP 2012 also allows up to an additional 10 percent of existing FSR or building height to 
achieve design excellence. The additional development height and/or density achieved through 
design excellence is not subject to the Community Infrastructure Policy or the Community 
Infrastructure Contribution Value.  

Discussions with Penrith Council indicate the Penrith LEP 2012 amendments originally sought to link 
extra floor space potential to a requirement to provide ‘community facilities’ and affordable housing. 
However, this drafting was not supported by the Department. 

The Department through its Gateway Determination report for the Parramatta CBD LEP has implicitly 
endorsed the Penrith approach to a CIC: 

“A funding mechanism to provide community infrastructure funding as part of development has been 
implemented in other local government areas. For example, the Penrith LEP contains a provision where 
community infrastructure is delivered on identified key sites. However, the difference between the 
Parramatta model and the Penrith model is that within the Parramatta model, there is a broad collection 
of funds to contribute towards infrastructure projects, whereas in the Penrith model community 
infrastructure is provided on the development site only.” 

Department of Planning and Environment, Parramatta CBD Planning Proposal Gateway Determination 
Report, pp29-30 
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3.2.3 Burwood town centre 

A CIC scheme is facilitated through clause 4.4A of the Burwood Local Environmental Plan 2012 to 
allow additional GFA within the Burwood town centre. 

The clause also defines community infrastructure to include: 

 a recreation area 

 a community facility 

 an information and education facility. 

The scheme includes works that are in addition to items under section 7.11 contributions. If no 
community infrastructure works can be provided on a development site, an increased FSR may still 
be achieved where an applicant offers a monetary contribution to the delivery of community 
infrastructure that is still located beyond the development site but within the Burwood town centre 
boundary.  

The monetary value of the community infrastructure contribution is set at $1,750 per square metre 
of residential floor space.  

3.2.4 Draft schemes 

Parramatta CBD 

The City of Parramatta is progressing a community infrastructure scheme to accommodate the 
additional development capacity facilitated via the Parramatta CBD Planning Proposal. This Planning 
Proposal has been revised to address conditions imposed by the Department in its Gateway 
Determination issued on 13 December 2018.   

The scheme is broken down into two ‘phases’ based on an incremental increase in development 
density. The draft clause as part of proposed amendments under the Parramatta Local Environmental 
Plan 2011 permits additional height and/or FSR controls above the ‘base’ FSR and height controls 
allowed if a development contributes towards community infrastructure.  

Phase 1 of the scheme relates to the additional value between the FSR permitted under clause 4.4 of 
the Parramatta LEP 2011 and the FSR permitted under the community infrastructure scheme.  

An additional incremental FSR bonus of 15 percent may also be achieved where a development 
meets specified sustainable design criteria, but this bonus floor space would not be levied. A second 
incremental bonus may also be accessed for certain mixed use developments that meet performance 
criteria.  

Phase 2 of the scheme applies to certain ‘opportunity sites’ where an FSR of 15:1 can be achieved 
where additional requirements are met.  

Phase 1 contributions would be levied at a rate of $250/sqm. Phase 2 contributions would be levied 
at a rate of $450/sqm.  

Contributions under this scheme are proposed to be secured through a VPA lodged in connection 
to a development application. Only new residential development would be required to contribute to 
community infrastructure. Commercial development is exempt from the proposed community 
infrastructure provision.  
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The scheme is proposed to be implemented through a new Clause 7.15 in the Parramatta LEP 2011. 
The proposed clause defines community infrastructure as: 

“a building or place owned or controlled by a public authority, including community facilities, 
cycleways, environmental facilities, footways, information and education facilities, public 
administration buildings, public roads, public squares, recreation areas, recreation facilities 
(indoor), recreation facilities (major) and recreation facilities (outdoor), but does not include the 
footway directly adjoining the development site.” 

On 27 July 2020, the Department advised Council the Parramatta CBD Planning Proposal can 
proceed to public exhibition with the exhibition expected to commence in the coming weeks. In its 
letter, the Department noted the draft planning agreements policy framework released by the 
Department in April 2020 discourages the use of planning agreements for value capture, provides 
“a point of tension” in applying Council’s intended approach and further resolution of this matter 
will be required at the finalization of the planning proposal. 

It is noteworthy that Parramatta City Council has begun implementing its community infrastructure 
scheme before the comprehensive LEP amendments have been made. We are aware that at least 10 
site-specific LEP amendments have been made with community infrastructure policy implemented 
by way of contributions included in VPAs, with numerous other site-specific planning proposals and 
LEP amendments pending. 

Kensington to Kingsford corridor  

Randwick City Council is currently progressing a community infrastructure scheme as part of the 
Kensington to Kingsford corridor planning proposal. The proposed community infrastructure 
contribution rate is $475/sqm of additional residential floor space in the Kensington and Kingsford 
town centres.  

The Council submitted a draft strategy to the Department in December 2016. The Department issued 
a gateway determination on 5 March 2018 which included several conditions, one of which 
(condition 1(c)) required draft Community Infrastructure Contributions clause be removed. Randwick 
submitted a review of gateway conditions 1, 2, 3 and 7. The Department sought advice from the 
Independent Planning Commission (IPC) and an altered Gateway Determination was issued on 19 
December 2018. The changes removed the condition requiring an increase in dwelling capacity for 
the proposal and require the provisions for the community infrastructure scheme be limited to the 
list of works recommended by the IPC being for the purposes of: 

 recreation areas 

 recreation facilities (indoor) 

 recreation facilities (outdoor) 

 public roads 

 drainage 

 community facilities.  

The planning proposal was finalised on 14 August 2020. The community infrastructure clause says 
that a development can obtain additional building height or additional floor space if it includes 
community infrastructure on the development site. 
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It is understood Randwick City Council is currently considering the implications of the clause in 
particular the requirement that community infrastructure be provided on the development site and 
how it will respond. The clause creates uncertainty for a proposed community infrastructure scheme 
in Chatswood CBD. It is recommended Willoughby City Council continue discussions with Randwick 
City Council to understand their interpretation and intended implementation of the clause. 

3.2.5 Summary of community infrastructure rates where developers choose a 
cash payment in lieu of on-site provision 

Table 3-1 below summaries the existing and proposed draft community infrastructure contribution 
rates in other Sydney metropolitan council areas. It is noted that Chatswood is the most expensive 
and valuable market of these areas and has the greatest capacity or tolerance to paying a CIC rate. 

Table 3-1: Summary of community contribution rates  

Development area Community Infrastructure Rate ($/sqm) 

Burwood town centre (existing) $1,750 

Green Square, City of Sydney (existing) $475 

Randwick (draft) $475 

Parramatta CBD - Phase 1 (draft) $250 

Parramatta CBD - Phase 2 (draft) $450 

Penrith city centre (draft) $150 

3.2.6 Summary of statutory provisions 

A summary of the LEP provisions used for the above example schemes is included in Table 3-2.2  

Table 3-2 Existing and Draft Community infrastructure provisions in other LEPs 

LEP, relevant clause 
and area of application  

Relevant wording 

Existing Provisions 

Burwood LEP 2012  

Clause 4.4A 

Applies to the two ‘key 
areas’ comprising the 
core and frame of the 
Burwood CBD  

4.4A   Exceptions to floor space ratio 

(1)-(4) …   

(5)  Despite clause 4.4, the floor space ratio for a building on land in Area 1 or 
Area 2 may exceed the floor space ratio shown for the land on the Floor Space 
Ratio Map if: 

(a)  the floor space ratio for the building does not exceed: 

(i)  6.6:1—if the building is in Area 1, or 

(ii)  4.95:1—if the building is in Area 2, and 

 

2 Wording of the community infrastructure clause for the Randwick LEP has not yet been drafted by Parliamentary Counsel. 
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LEP, relevant clause 
and area of application  

Relevant wording 

(b)  the gross floor area of the part of the building used for the purpose of 
residential accommodation does not exceed the following percentage of the 
gross floor area of the building: 

(i)  40 percent—if the building is in Area 1, or 

(ii)  70 percent—if the building is in Area 2. 

(6)  Subclause (5) applies in relation to proposed development only if: 

(a)  the proposed development on the land includes development 
resulting in community infrastructure or the use of land as community 
infrastructure, and 

(b)  the consent authority is satisfied that the community infrastructure is 
appropriate for the Burwood Town Centre, taking into account the 
nature of the community infrastructure and its value to the community 
working or residing in the Burwood Town Centre. 

(7)-(8) … 

(9)  In this clause, community infrastructure means any of the following: 

(a)  a recreation area, 

(b)  a community facility, 

(c)  an information and education facility. 

Penrith LEP 2010  

Clause 8.9 

Applies to 11 ‘key sites’ 
in the Penrith CBD  

8.7   Community infrastructure on certain key sites 

(1)  The objectives of this clause are: 

(a)  to allow higher density development on certain land in the City Centre 
where the development includes community infrastructure, and 

(b)  to ensure that the greater densities reflect the desired character of the 
localities in which they are allowed and minimise adverse impacts on those 
localities. 

(2)  This clause applies to land identified as a key site on the Key Sites Map. 

(3)  Despite clauses 4.3, 4.4 and 8.4 (5), the consent authority may consent to 
development on land to which this clause applies (including the erection of a new 
building or external alteration to an existing building) that exceeds the maximum 
height shown for the land on the Height of Buildings Map or the floor space ratio 
for the land shown on the Floor Space Ratio Map, or both, if the proposed 
development includes community infrastructure. 

(4)  … 

(5)  In deciding whether to grant development consent under this clause, the 
consent authority must have regard to the following: 

(a)  the objectives of this clause, 

(b)  whether the development exhibits design excellence, 

(c)  the nature and value of the community infrastructure to the City Centre. 

(6)  In this clause, community infrastructure means development for the purposes 
of recreation areas, recreation facilities (indoor), recreation facilities (outdoor), 
recreation facilities (major), public car parks or public roads. 

Sydney LEP 2012 

Clause 6.14 

6.14 Community infrastructure floor space at Green Square 

(1)  The objectives of this clause are as follows— 
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LEP, relevant clause 
and area of application  

Relevant wording 

Applies to six ‘key 
areas’ in Green Square 

 (a)  to allow greater densities where Green Square community 
infrastructure is also provided, 

(b)  to ensure that such greater densities reflect the desired character of the 
localities in which they are allowed and minimise adverse impacts on the 
amenity of those localities, 

(c)  to provide for an intensity of development that is commensurate with the 
capacity of existing and planned infrastructure. 

(2)  The consent authority may consent to development that results in additional 
floor space in accordance with subclause (4) if the development includes Green 
Square community infrastructure. 

(3)  In deciding whether to grant development consent, the consent authority— 

(a)  must be satisfied that the development is consistent with the objectives of 
this clause, and 

(b)  must be satisfied that the Green Square community infrastructure is 
reasonably necessary at Green Square, and 

(c)  must take into account the nature of the Green Square community 
infrastructure and its value to the Green Square community. 

(4)  …  

(5)  In this clause— 

Area means an Area shown on the Floor Space Ratio Map. 

Green Square community infrastructure means development at Green Square for 
the purposes of recreation areas, recreation facilities (indoor), recreation facilities 
(outdoor), public roads, drainage or flood mitigation works. 

Draft Provisions 

Parramatta LEP 2011 

Draft Clause 7.15 

Applies to sites 
identified in the 
proposed incentive 
height and FSR maps 

7.15 Community Infrastructure 

(1)  The objective of this clause is to allow greater residential densities and height 
in the Parramatta City Centre where community infrastructure is also provided.  

(2)  The consent authority may approve development with a height and floor 
space ratio that does not exceed the increased building height and floor space 
ratio identified on the Incentive Height of Buildings Map and the Incentive 
Floor Space Ratio Map, but only if:  

(a) …; and  

(b) the development includes community infrastructure to the 
satisfaction of the consent authority, whether or not provided on the 
development site or an alternative site nominated by the consent 
authority.  

(3) Despite subclause (2), any development on land identified with a thick orange 
line and labelled “Area 1” on the Incentive Height of Buildings Map is not to 
exceed the height determined in accordance with clause 7.4 (Sun Access 
Protection). 
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3.3 Department policy 

The Department released a revised draft VPA practice note for public comment in April 2020. The 
draft practice note aims to provide additional guidance on VPAs, the principles they operate under 
and their use in ongoing development. Consistent with the Department’s stated position in the CBD 
Strategy determination letter, the draft practice note advises the use of VPAs for the primary purpose 
of value capture is not supported. 

Discussions with the Department since the draft practice note was released indicate its policy intent 
is to prevent VPAs where the overriding intent is to capture value as a source of general revenue. 
The Department advised that it may support innovative solutions to deliver a strategic and 
comprehensive infrastructure plan comprising particular items shown to be needed as a result of 
development. Use of VPAs in this way may be acceptable and consistent with the draft VPA practice 
note. 

3.4 Essential elements of a successful scheme 

Based on our research of currently operating community infrastructure schemes and the advice and 
draft guidance provided by the Department, we recommend the following essential elements 
underpin Willoughby City Council’s scheme: 

1. The scheme adhere to the following principles: 

 Nexus - that some of the value afforded to sites is returned to the community to provide 
the infrastructure that will be needed to support increased development densities in the 
Chatswood CBD 

 Transparency - Council clearly communicates what infrastructure is to be provided and how 
contribution rates and community benefit are calculated and applied to individual sites 

 Equity - both infrastructure and incentives for development are based on equity and fairness 

 Practical - the implementation of the mechanism must be practical and occur in a timely 
fashion to avoid delays and provide certainty for commercial dealings 

 Feasibility - the contributions must not create development opportunities which are not 
economically viable. 

2. The additional floorspace development rights are clearly set out in an LEP. It is desirable for the 
provisions to address additional floor space on various sites throughout the CBD, and linked to 
the provision of defined community infrastructure. However, Council could alternatively pursue 
the provision of community infrastructure through site specific LEPs that just set out the 
additional floorspace potential for individual sites, with each site specific planning proposal 
accompanied by a negotiated VPA setting out community infrastructure requirements consistent 
with the guidelines in 4 below.   

3. The Council adopts a comprehensive Chatswood community infrastructure works schedule 
containing details of the different facilities and amenities that will either be delivered directly by 
developers or indirectly by making a cash contribution to Council in lieu of delivering works.  

4. Preparation of guidelines that show how developers can participate in the community 
infrastructure scheme - this can be attached to Council’s VPA Policy.  

5. Council adopting a clear and robust governance framework in its revised VPA policy. 
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4 Community infrastructure contribution rate 

4.1 Introduction 

To understand the capacity of development to contribute to community infrastructure, it is necessary 
to examine the commercial realities of development, particularly the factors that influence the 
feasibility of new development.  

The preparation and release of the draft CBD Strategy in 2016/2017 coincided with a strong period 
of growth in the Greater Sydney property market cycle, with residential and commercial asset classes 
experiencing strong demand resulting in rising prices. The market responded swiftly and positively 
to the prospect of the growth envisaged and planned for in the Strategy. At the time, Council 
indicated a value capture mechanism would be implemented, wherein development would be 
required to contribute a proportion of the value uplift (in a VPA) that resulted from the planning 
uplift This. value capture regime as part of the Chatswood CBD Strategy was documented in its draft 
VPA policy that was exhibited from January to February 2019. The value capture scheme proposed 
under the 2019 draft VPA policy sought to determine the contribution value as a dollar per square 
metre rate. 

Over the period between 2016 to 2019 there was active site consolidation (even for properties held 
under strata title) in the Chatswood CBD with varying scale of premiums observed to be paid to 
landowners to incentivise sale.  

Developers are observed to have carried out their due diligence by anticipating what ‘could’ be 
required as a VPA contribution, how much revenue could be realised and the cost of redevelopment 
before working out what they could afford to pay incumbent landowners for potential site 
opportunities. As the estimates of what ‘could’ be required as a VPA contribution would have differed 
with different proponent developers, the sums paid for development sites would have also varied 
across the CBD. In any event, the sums paid for potential development sites would have exceeded 
the values associated with their existing use by sufficient quantum to incentivise sale by existing 
landowners. 

Given the time that has elapsed since the draft CBD Strategy was prepared, the analysis undertaken 
in this study has had regard to market activity observed over the 2016 to 2020 period including 
investment decisions following the release of the draft CBD Strategy.  

Parameters for analysis 

The capacity of a development to contribute to community infrastructure depends on myriad factors. 
A key factor is whether development is feasible in the first instance (without the requirement for 
community infrastructure contributions). This is underpinned by the price paid to consolidate the 
development site.  

This chapter examines the nature of market activity and prices paid for development sites. This 
analysis considers the circumstances of transactional activity, investment decisions made regarding 
existing uses and those made in anticipation of the proposed controls presented in the draft CBD 
Strategy.  

Key elements of the draft CBD Strategy relevant to the analysis are:  
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 The B3 Commercial Core is to be retained while the B4 Mixed Use zone is proposed to be 
extended to the north and south of the Chatswood CBD, thereby rezoning lands currently 
zoned R2 Low Density Residential, R3 Medium Density Residential and R4 High Density 
Residential.  

 Encouraging site amalgamation, with sites that meet specified minimum site area 
requirements able to access maximum FSRs. In the Study Area (B4 zone), sites that meet a 
minimum site area of 1,200sqm are proposed to be permitted with a maximum FSR of 6:1.  

 Requirement that a minimum FSR 1:1 of non-residential is included within the maximum FSR 
of 6:1.  

The objective of the analysis is to understand the drivers of land use and activity, the market dynamics 
that influence development feasibility and the tolerance of development to contribute to community 
infrastructure over and above other statutory contributions (including s7.11, s7.12, affordable housing, 
etc). 

4.2 Market appraisal 

Chatswood’s location within the eastern economic corridor and strong transport links has led to 
healthy levels of market demand for most land uses and competitive market conditions for well-
located development opportunities. This has inevitably led to a tension between commercial and 
residential land uses as each seeks to respond to robust levels of demand.  

The strength of the residential market and corresponding supply activity for much of the last decade 
eclipsed the supply response in other land use categories and commercial sites on the CBD periphery 
are under pressure from competing residential land uses. Chatswood has experienced strong growth 
across all market sectors over much of the past decade and whilst sale volumes have declined over 
the past 24 months, underlying demand is still present. This section reviews the trends and drivers 
influencing demand for residential and non-residential property Chatswood and the nature of 
current market activity. 

4.2.1 Residential land uses 

Trends and drivers 

A range of economic drivers influences residential property markets. Many of these are broad, 
macro-economic factors such as population growth, monetary policy and availability of credit and 
labour market conditions however a variety of micro-economic factors also influence the supply and 
demand for housing at the local level. 

Chatswood’s housing market is diverse and ranges from apartments (old and new) in and around 
the CBD to trophy homes in the outer areas. Chinese residents make up a large proportion of 
Chatswood’s population. Unlike other suburbs where increased demand and price growth may have 
stemmed from infrastructure upgrades (i.e. transport), demand for residential property in Chatswood 
has been driven predominantly by Chinese buyers who have shaped Chatswood into a micro-market 
through their strong market interest, strong family ties and cultural preferences.  

Chatswood’s high level of amenity and proximity to the Sydney CBD make it a highly desirable 
suburb. Older residents enjoy shopping and transport links within walking distance and younger 
residents can commute easily to employment centres. These characteristics have resulted in 
consistent price patterns for residential uses over the past decade.   
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General market conditions 

Chatswood’s median house price currently sits around $2.3 million, almost double the median price 
recorded at the beginning of the decade. Median prices increased strongly from 2013 to 2017, 
growing an average 19 percent per annum, outperforming surrounding suburbs of Willoughby 
(average growth of 15 percent per annum), Artarmon (average growth of 13 percent per annum) and 
Roseville (average growth of 12 percent per annum). The housing market began to slow following 
the peak of the market in 2017, recording a modest growth of 1.6 percent over 2018/2019.   

The Chatswood apartment market has similarly recorded consistent growth over the past decade 
albeit at a more moderate pace. The median unit price is currently $1.05 million, an increase of 
$335,000 since 2010 (growth of nearly 50 percent). Market activity was at its peak between 2013 and 
2017 averaging 8 percent annual growth and 500 sales per annum.   

Figure 4 illustrates median house and unit prices in Chatswood over the 2010-2020 period.  

Figure 4: Median House and Unit Price Growth (2010-2020), Chatswood (source: Pricefinder) 

 

Median price growth and market activity for both detached houses and apartments has declined 
over the past 24 months following a non-resident foreign buyer tax introduced by the NSW 
Government in 2017. An additional 8 percent was added to the purchase price of an ‘off the plan’ 
apartment in Chatswood equating to an increase of around $80,000 for a $1 million apartment, 
$120,000 for a $1.5 million apartment and $160,000 for a $2 million apartment.  

While market conditions throughout the Greater Sydney region began to show signs of improvement 
following the May 2019 Federal Election, cash rate reductions by the Reserve Bank of Australia (RBA) 
only applied to Australian loans further dampening demand and the ability of foreign buyers to 
secure property.   

Any observed signs of improvement have since been dampened by the recent outbreak of COVID-
19 in early 2020. Sales volumes across NSW over the first two quarters of 2020 have been significantly 
lower (driven by restrictions on large gatherings), whilst growing unemployment is expected to 
further dampen the residential market over the course of 2020.  
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Market activity 

Detached housing is observed on the perimeters of the CBD to the north, east and south on land 
zoned both R2 Low Density and R3 Medium Density. Market investigations have identified a lack of 
recent sales in the Study Area. Some developers are observed to have ‘optioned up’ a selection of 
houses in earlier years in anticipation of an uplift in planning controls as foreshadowed in the draft 
CBD Strategy. Accordingly, dwelling sales outside of the Study Area have additionally been analysed 
to understand detached house values in Chatswood, i.e. dwellings ‘as is’ without development 
potential.  

Sales of detached houses outside of the CBD are equivalent to $2,000/sqm to $10,000/sqm of 
improved site area. Generally speaking, smaller size blocks reflect higher sales rates with other 
influencing factors being location, zoning, size and quality and market conditions at the time of sale.  

Many residential unit blocks are observed throughout the Study Area. Blocks on the fringe are 
typically older complexes while apartments in core retail areas comprise more modern high rise 
apartment buildings. Limited ‘off the plan’ activity is observed as many approved projects are on 
hold. Sale price ranges for each unit type are summarised in Table 4-1.  

Table 4-1: Analysis of mixed use and residential development site sales 

Type Sale Price Internal area (sqm) $/sqm 

Studio units $450,000 to $620,000 40 to 45 $10,200 to $13,700 

1-bedroom units $600,000 to $1,050,000 49 to 68 $11,000 to $18,000 

2-bedroom units $750,000 to $1,800,000 70 to 102 $10,500 to $22,000 

3-bedroom units $1,150,000 to $3,700,000 88 to 134 $9,200 to $35,300 

Location within proximity to the Interchange and Westfield Shopping Centre appears to be a key 
driver of apartment values with sales in the core retail areas achieving rates at the higher end of the 
above ranges.   

The next section examines commercial and retail land uses in Chatswood.  

4.2.2 Commercial land uses 

Trends and drivers 

Chatswood is one of Sydney’s major transport interchanges offering a high level of urban and retail 
amenity serviced by all forms of road and rail transport. The Chatswood Interchange has undergone 
a significant upgrade and reconfiguration which now accommodates Sydney Metro services, vastly 
improving connectivity between the CBD and the new Tallawong station in Rouse Hill. Chatswood’s 
position adjacent to Pacific Highway and accessibility to surrounding centres of Lane Cove, Artarmon 
and North Sydney further drive its appeal as an office and retail market.  

Commercial office uses are concentrated in the B3 Commercial Core area bounded by the 
Interchange to the east, Help Street to the north, Pacific Highway to the west and Albert Avenue to 
the south. The majority of Chatswood’s office floorspace is A Grade stock within commercial towers 
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although smaller scale office buildings and strata suites on the ground floor of mixed use complexes 
are observed in secondary fringe areas.  

Chatswood’s core retail area is generally focused around the Transport Interchange extending along 
Victoria Avenue and Albert Avenue to Chatswood Chase to the east. Chatswood’s retail offer includes 
a mix of enclosed shopping centres (Westfield Chatswood and Chatswood Chase) along with strip 
retail and smaller strata retail at the Interchange. Showroom style and large format retail uses are 
also observed along Pacific Highway.  

Whilst Westfield Chatswood is a major anchor for the local retail market, Chatswood’s dining precinct 
in the retail core is also a major driver of retail activation. The precinct is a popular dining destination 
on the Lower North Shore, attracting both locals and visitors from further afield.  

Secondary fringe areas along the Pacific Highway and to the north and south of the core retail area 
are observed to be patchy, with many struggling to attract and retain long term tenants. These areas 
generally serve Monday to Friday workers, and are either closed or operating on reduced hours on 
the weekend. High tenant turnover and vacancy are observed in these areas.  

Market activity 

Chatswood’s commercial office is tightly held with generally low vacancy, with four freehold assets 
sold over the past 12 months. The most recent and perhaps notable sales were the Zenith building 
at 821-841 Pacific Highway in Q2 2019 for some $430 million (analysing to around $10,000/sqm 
lettable area) and 845 Pacific Highway in Q4 2019 for $53 million (analysing to around $13,000/sqm 
lettable area) both highlighting the continued strength of the Chatswood office market.  

Sales evidence observed for smaller strata office suites in the core and fringe areas reflect a dollar 
range of $6,000/sqm to $20,000/sqm of lettable area depending on the location, level of street 
exposure and size of the suite.  

Sales activity for retail assets in Chatswood has been moderate in recent years with generally smaller 
strata suites and strip retail observed to have transacted. Recent sales evidence suggests that retail 
assets are achieving between $5,000/sqm and $30,000/sqm of lettable area largely dependent on 
location and extent of exposure.  

A full analysis of the residential and non-residential sales evidence is provided in Appendix A. The 
next section examines the development pipeline and development sites sales in Chatswood. 

4.2.3 Development activity 

Development pipeline 

Development activity in Chatswood has been limited in recent years. There is currently a pipeline of 
11 projects in the CBD at various stages of planning to deliver some 780 residential units and 
119,820sqm of non-residential floorspace, assuming all projects eventuate to delivery.    

Table 4-2 below summarises the Chatswood CBD’s development pipeline.  
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Table 4-2: Development pipeline, Chatswood CBD and surrounds (source: Atlas/Cordell Connect) 

Precinct Projects Units Retail GFA (sqm) Office GFA (sqm) Other GFA (sqm) 

Office Core 2 0 225 5,413 31,572 (hotel) 

Office Fringe 0 - - - - 

Retail Core 2 300 210 30,715 6,005 (RSL) 

Retail Fringe 1 355 100 5,334 - 

Pacific Highway 
Fringe 

4 57 7,005 31,000 - 

Outside of CBD 2 76 - 2,243 - 

Total 11 788 7,540 74,705 37,577 

*not all projects will eventuate into delivery 

The non-residential development pipeline is greater than the pipeline for residential apartments with 
several early planning alerts and/or planning proposals submitted for commercial office towers 
throughout the B3 Commercial Core zone or mixed-use towers with a significant office/retail 
component. Noteworthy projects include: 

 The Australia Post site (45 Victor Street) into 42 storey mixed use tower consisting of an 
indicative 300 apartments, 210sqm of ground floor retail and circa 1,900sqm of commercial 
office space 

 The ‘Bertram’ site (corner of Albert, Archer and Bertram Streets) into 3 mixed towers consisting 
of an indicative 27,170 of residential GFA (inclusive of 4 percent affordable housing) and some 
5,500sqm of retail/commercial space  

 Chatswood RSL (446 Victoria Avenue) into a 22-storey building consisting of a total 34,860sqm 
GFA (28,855sqm commercial office) and RSL Club over the lower ground to Level 2 and three 
levels of basement car parking 

 The Meridian project on the corner of Pacific Highway and Oliver Street has recently 
completed delivering circa 2,200sqm of retail/ commercial space.  

The projects recorded are at various stages of planning with 45 percent having been approved and 
deferred, and some 40 percent subject to a Planning Proposal or Development Application.  

Development site sales 

Development activity in Chatswood has slowed in the past 12-24 months as developers defer 
transactional activity due to slowing market conditions and/ or uncertainty around implementation 
of the draft Strategy. 

Our research indicates development sites have been purchased in a range of circumstances: 

 For development under existing planning controls 

 As an investment (residential or non-residential) with a view for longer term development 
hold 

 For development under proposed planning controls (under the draft Strategy).  
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There was a flurry of market activity from 2012 through to 2017 during the peak of residential boom. 
Our research indicates that some developers have ‘optioned up’ residential properties with the intent 
to consolidate and capitalise on the proposed planning controls in the draft Strategy.  

Though, in the 24 months to July 2020, sales activity has generally been of sites with existing buildings 
(residential and retail/commercial) purchased for investment with a view for long term development. 
Most of these sites have site areas sub-1,000sqm, below the minimum site area required to access 
the height and density controls proposed under the draft Strategy for the B4 and B3 zones.  

Table 4-3 outlines the analysis of prices paid for development sites. The value of development sites 
in Chatswood generally falls within a range of $3,000/sqm GFA and $6,000/sqm GFA potential (under 
existing planning controls).  

Table 4-3: Analysis of development site sales (source: Atlas) 

Address 

(Land Use Zone) 

Site 
Area 
(sqm) 

Sale Price 
(Sale Date) 

Permissible 
GFA* (sqm), 
FSR 

Analysis 
($/sqm GFA) 

Proposed 
GFA^ (sqm), 
FSR 

Analysis 
($/sqm GFA) 

2-4 Thomas St 

(B4) 

705 $25,100,000 

(Nov 2019) 

3,525, 5:1 $7,100 3,525, 5:1 $7,100 

15 Ellis St, 753 
Pacific Hwy 

(R4) 

1,239 $24,000,000 

(early 2018) 

2,106, 1.7:1 $11,400 7,434, 6:1 $3,200 

10-18 Moriarty Rd 

1A-25 Bowen Rd 

(R2) 

5,617 $51,987,400 

(2017/ 2018) 

2,247, 0.4:1 $23,100 16,009, 2.85:1 

(planning 
proposal 
outside 

Study Area) 

$3,200 

25-27 Eddy Rd, 18-
20 Freeman Rd (R4) 

1,858 $11,850,000 

(2018) 

1,858, 1.5:1 $4,200 Outside 
Study Area 

 

*under Willoughby LEP (2012); ^under draft Strategy  

Where prices paid are observed to be higher than $3,000/sqm GFA and $6,000/sqm GFA, this is 
generally an indication a site was purchased based on a greater development potential than under 
the existing planning controls. Location, zoning, site area and the number of allotments consolidated 
also influence how much is paid for a development site. 

The price paid for 15 Ellis Street and 753 Pacific Highway indicate it was on the basis of the proposed 
GFA, rather than on its permissible GFA under existing controls.  

The analysis in Table 4-3 is important as the price paid for a development site is critical to its feasibility 
for redevelopment. If a site was purchased on the basis of an FSR 6:1 development, depending on 
the price that was paid, the site could have limited capacity to contribute beyond the existing 
contributions regime (i.e. s7.11, s7.12, affordable housing).  
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4.2.4 Key observations and implications 

Findings from the market appraisal enable an understanding of the market dynamics influencing 
development in the Study Area. An understanding of these factors and key price points are crucial 
in assessing the tolerance of new development to community infrastructure contributions. These 
observations underpin the market assumptions adopted in the generic feasibility testing.  

Residential land uses 

Sales activity in Chatswood has been underpinned by the dominant cohort of foreign buyers who, 
up to until the introduction of a non-resident foreign buyer tax in 2017 were driving the strong 
residential activity in the market. While growth has moderated post 2017, underlying demand from 
this market is still evident, particularly for detached houses.  

Detached houses on the fringe of the CBD are selling for prices which are equivalent to between 
$2,000/sqm and $10,000/sqm of improved site area with location and zoning being the main 
determinants of price. Apartments across the CBD generally achieve prices analysing between 
$11,000/sqm up to $35,000/sqm of internal area with the main points of differences being location 
and distance from retail core areas, age of the building, floor level and aspect.  

Commercial and retail land uses 

Chatswood’s commercial office and retail markets are tightly held and underpinned by the high level 
of amenity and extensive transport links offered in Chatswood. Sales activity over recent years has 
been primarily strata assets however landmark commercial office buildings have also transacted.  

Commercial office strata suites are achieving between $6,000/sqm and $20,000/sqm of lettable area 
while retail strata shops and smaller freehold buildings achieve a similar range from $5,000/sqm to 
$30,000/sqm of lettable area. The main points of difference observed for commercial and retail price 
points is location and street exposure.  

Development sites 

Research indicates multi-lot sites have been ‘optioned’ as early as 2016 in anticipation of the draft 
Strategy’s implementation.  

The value of development sites in Chatswood generally falls within a range of $3,000/sqm GFA and 
$6,000/sqm GFA potential (under existing planning controls).  

Where prices paid are observed to be higher than $3,000/sqm GFA and $6,000/sqm GFA, this is 
generally an indication a site was purchased based on a greater development potential than under 
the existing planning controls. Location, zoning, site area and the number of allotments consolidated 
also influence how much is paid for a development site. 

The next section examines the capacity of development in the Study Area to pay community 
infrastructure contributions.  
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4.3 Potential community infrastructure contribution rates 

The capacity of development to pay contributions is finite. This capacity is influenced by a number 
of factors, including inter alia, if there is a change to planning controls. If a site’s density controls are 
changed to permit less development, its tolerance to any contributions will be reduced. Conversely, 
if a site’s density controls are changed to permit more development (assuming there is market 
demand), its tolerance to any contributions will be improved.  

4.3.1 When the Potential Community Infrastructure Contribution Rate Applies 

Our assessment of a CIC Rate assumes that the CIC Rate will not apply to non-residential floor space 
for the following reasons: 

 Implications of the minimum required non-residential floor space (FSR 1:1) on development 
feasibility particularly in fringe/ secondary areas.  

 The importance of Chatswood’s ability to grow as an office market and remain competitive 
with other major office markets in Greater Sydney.  

Implications on Development Feasibility  

Development in the proposed B4 zone requires a minimum non-residential floorspace of FSR 1:1. 
Depending on the size of a development site, the non-residential floorspace required could be 
substantial.  

Residential floorspace is generally more valuable than non-residential floorspace and is less sensitive 
to location within the Study Area. For retail and commercial floorspace, fringe/ secondary areas can 
struggle to attract and retain long term tenants and consequently be a more marginal proposition 
compared to prime/ core areas in the Study Area.  

Imposing a contribution on the non-residential floorspace could thwart the feasibility of non-
residential floorspace particularly in fringe/ secondary areas.  

Continued Growth of Chatswood’s Office Market  

Chatswood currently accommodates around 270,000sqm of total office stock, well below other office 
markets (outside of Sydney CBD) including Macquarie Park (850,000sqm), North Sydney 
(820,000sqm) and Parramatta (760,000sqm). Sydney CBD currently has around 5 million sqm (PCA, 
2020).  

The opportunity for supporting local amenity and services within an office market is underpinned by 
the size of the worker catchment. Large office markets such as Sydney CBD benefit from a critical 
mass of workers given their volume of floorspace and are therefore able to sustain the various 
business services (e.g. cafés, restaurants, wine bars, etc.) which contribute to overall retail and urban 
amenity. In contrast, smaller markets such as Chatswood with less floorspace have less capacity to 
support the range of business and retail services that contribute to amenity. The availability of these 
facilities in the Chatswood Interchange and retail precinct does to some extent offset the lack of 
amenity within the office core precinct.  

The proposed planning controls envisaged in the Chatswood CBD Strategy will enable Chatswood’s 
office market to grow and remain competitive in the Eastern Economic Corridor. Imposing a 
contribution on non-residential floorspace could be counteractive to Council’s objective of 
facilitating and supporting the growth of the Chatswood commercial core. 



   

27 

11291 Chatswood CBD CIC study_DRAFT_260820_v2 
August 2020  

Willoughby City Council 
Chatswood CBD Community Infrastructure Funding Study 

4.3.2 Premise of generic feasibility modelling 

This section undertakes generic feasibility modelling to test the tolerance of development to 
contribute to community infrastructure. The Residual Land Value (RLV) approach is adopted as the 
method of assessment.  

The RLV approach involves assessing the value of the completed product, making a deduction for 
development costs and a further deduction for profit and risk while ensuring the development 
achieves its target profit margin and target return. The amount that a development can afford to 
pay for the land is therefore a ‘residual’, i.e. the amount that remains after allowing for development 
costs and achievement of target hurdle rates.  

Stated differently, the RLV is the maximum price a developer would be prepared to pay for a site to 
support the opportunity to develop the site while achieving target hurdle rates for profit and project 
return.  

The feasibility modelling is framed by the following parameters: 

 A notional mixed-use development in the B4 zone (assuming permissibility of FSR 6:1 which 
includes FSR 1:1 non-residential floorspace). 

 A selection of sites (core and fringe locations) across the Study Area to reflect the difference 
location has on the end sale values of completed floorspace (residential and non-residential). 
For example, non-residential floorspace is most valuable in the retail core areas and can be 
significantly less in fringe areas where exposure and visibility are limited.  

 Application of required contributions, i.e. a 3 percent s7.12 rate3 for the Study Area and 
4 percent affordable housing contributions assumed as foregone revenue.  

 Land cost assumptions based on observations in Section 4.2.3 where research indicates 
development sites have been purchased in a range of circumstances: 

o For development under existing planning controls; 

o As an investment (residential or non-residential) with a view for longer term 
development hold; and 

o For development under proposed planning controls (under the draft CBD Strategy).  

The key variables that are critical for the feasibility modelling to consider are: 

 Location within the Study Area directly influences its revenue potential – for example, a site on 
the fringe of the Study Area that does not benefit for exposure or visibility would be less 
valuable for non-residential floorspace compared to a site a stone’s throw from the 
Interchange. Similarly, some locations in the Study Area lend themselves to higher residential 
revenue rates than other locations.  

 

3 Under Willoughby Local Infrastructure Contributions Plan 2019, in the case of a mixed-use development in Chatswood CBD, 
either a s7.11 or s7.12 rate will apply, whichever is greater. We undertook preliminary calculations for both rate pathways 
and found s7.12 contributions (3% of the development cost) to be greater than s7.11 contributions for our hypothetical 
project on a residential basis only. Our hypothetical project comprised a unit mix of studios (10%), 1 bedroom (20%), 2 
bedroom (50%) and 3 bedroom (20%). The adopted unit mix was determined from the analysis of development 
applications/approvals and existing modern buildings.  

 



   

28 

11291 Chatswood CBD CIC study_DRAFT_260820_v2 
August 2020  

Willoughby City Council 
Chatswood CBD Community Infrastructure Funding Study 

 Opportunity cost of land – many investment decisions to purchase/ consolidate sites are 
observed to have occurred premised on the draft Strategy’s proposed planning controls, with 
proponent developers observed to have carried out their due diligence by anticipating what 
‘could’ be required as a VPA contribution, how much revenue could be realised and the cost of 
redevelopment before working out what they could afford to pay incumbent landowners for 
potential site opportunities.  

These estimates of what ‘could’ be required as a VPA contribution would have differed among 
developers, and therefore resulted in a wide range of prices paid for development sites.  

There are several steps in the generic feasibility modelling: 

Step 1 - Develop a revenue profile for the Study Area but keeping development cost assumptions 
constant 

Step 2 - Incorporate cost and revenue assumptions to assess RLVs in profiled areas 

Step 3 - Compare assessed RLVs to the opportunity cost of land 

Step 4 - Test tolerance of development to contribute to community infrastructure.  

These steps are described in turn.  

Step 1 - Develop revenue profile 

Step 1 involves profiling the Study Area according to likely revenue potential (for residential and non-
residential floorspace in a new development). This profiling is based on observations and analysis of 
market activity in Section 4.2 which is also detailed in Appendix A.  

The objective of Step 1 is to enable the feasibility modelling to reflect the nuances of varying 
locational qualities in the Study Area. The revenue potential of a new development in the retail core 
area directly adjacent the Interchange will be greater than that of a new development say on Pacific 
Highway or the outer fringe areas of the CBD further from the train station. It is therefore important 
for the modelling to reflect the relative values of development as they have direct implications for 
the feasibility of community infrastructure contributions. 

Table 4-4 outlines the revenue profile and range of sale prices assumed across the Study Area.  

Table 4-4: Assumed revenue profile (source: Atlas) 

Profile Residential revenue, incl. GST 

($/m2 Net Saleable Area) 

Non-residential revenue, excl. GST 

($/m2 Net Saleable Area) 

Low (L) $15,000 to $17,000 $5,000 

Mid (M) $18,000 to $20,000 $7,500 

High (H) $20,000 to $22,000 $10,000 

For a detailed description of generic feasibility modelling assumptions refer to Appendix B.  
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Step 2 - Assess residual land values (RLVs) 

Based on the profiled areas in Step 1, Step 2 undertakes generic feasibility modelling of a notional 
mixed-use development (with a FSR of 6:1 which includes an FSR of 1:1 of non-residential floorspace). 
The feasibility modelling adopts revenue assumptions developed in Step 1 for the profiled areas, 
keeping assumed development costs constant.  

Table 4-5 outlines six profiled areas and testing results that reflect the differences in revenue 
potential (as indicated in Table 4-4) on the resultant RLV of a development site.  

Table 4-5: Areas tested and assessed RLVs (source: Atlas) 

Profiled 
Area 

Residential 
revenue profile 

Non-residential 
revenue profile 

Residual land value
($/sqm GFA)* 

Comments 

1 L H $3,100 Sites in the retail core close to the 
Interchange with differing residential 
revenue potential. 
Notwithstanding their location, some sites 
offer less potential for views and vistas.  

2 M H $3,700 

3 H H $4,500 

4 L M $2,800 Sites on the fringe of the Chatswood CBD 
with different residential and non-residential 
revenue potential.  
Sites on the northern fringe and along 
Pacific Highway are less desirable due to 
inferior amenity.  

5 M L $3,200 

6 M M $3,400 

*L = Low, M = Mid, H = High; ^rounded based on 1,200sqm site area (7,200sqm GFA - FSR 6:1 including FSR 1:1 
non-residential GFA) 

The following observations can be made: 

 Sites in and around the Interchange are the most valuable development opportunities - their 
RLVs ranging from $3,100/sqm GFA to $4,500/sqm GFA. The difference in RLVs is due to 
different residential revenue potential, i.e. a site that can average residential sale rates in 
excess of $20,000/sqm much more valuable that a site that averages sale rates of 
$15,000/sqm to $18,000/sqm.  

 Sites on the fringe of the Chatswood CBD are conceivably disadvantaged from a non-
residential revenue perspective, however residential revenues can help offset the lower non-
residential sale rates. Testing for these differences results in RLVs ranging from $2,800/sqm 
GFA to $3,400/sqm GFA.  

In summary, RLVs across the Study Area (assuming a notional mixed use development of FSR 6:1 
including FSR 1:1 non-residential) are modelled to fall within a range of $2,800/sqm GFA to 
$4,500/sqm GFA. The range reflects the relative values associated with the location of a site and its 
corresponding revenue potential.  

Step 3 - Consider the opportunity cost of land 

Having assessed the value of development opportunities from feasibility modelling in Step 2, Step 3 
considers the opportunity cost of land. This is relevant is it represents the price developers would be 
required to pay to consolidate a development site. 
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The ‘opportunity cost of a site’ refers to the value of a foregone option. In the Study Area, sites derive 
value from their existing buildings and uses. This is also referred to as a site’s value in existing-use. 
Some sites derive more value from latent development potential, in which case their value as a 
development site is greater than their value in its existing-use. The use that results in the highest 
value is referred to as ‘the highest and best use’.  

A ‘highest and best use’ is defined as “the use of an asset that maximises its potential and that is 
physically possible, legally permissible and financially feasible”4.  

The analysis of sales activity in Section 4.2.3 shows a varying range of prices paid for sites in the 
Study Area. This is because the highest and best use of sites is different - some are most valuable in 
their existing use while others are most valuable as redevelopment opportunities. 

It is relevant to consider the market activity that ensued following preparation and release of the 
draft CBD Strategy in 2016/ 2017. Investment decisions were made assuming that the draft CBD 
Strategy would be adopted and implemented in its then form.  

Table 4-6 outlines the profiled areas and their corresponding opportunity cost of land. In line with 
the foregoing discussion, the opportunity cost of land has regard to the highest and best use of a 
site. The highest and best use must be, inter alia, legally permissible. The proposed controls under 
the draft CBD Strategy are not legally permissible until they are adopted, endorsed and gazetted 
under legislation.  

Table 4-6: Areas tested, observed opportunity cost of land versus assessed RLVs (source: Atlas) 

Profiled Area Existing Controls Opportunity Cost of Land 

($/sqm GFA)* 
(a) 

Residual Land Value 

($/sqm GFA)* 
(b) 

Zone FSR 

1-3 

(Core areas) 

B4 7:1, 2.5:1, 1.7:1 $2,000 to $5,250 $3,100 to $4,500 

4-6  

(Fringe areas) 

R2, R3, R4 

B5 

0.4:1, 0.9:1, 0.7:1, 1.2:1, 1.5:1, 1.7:1 

2.5:1 

$1,500 to $3,250 $2,800 to $3,400 

*rounded based on proposed GFA potential (FSR 6:1 including FSR 1:1 non-residential GFA) 

Referring to Table 4-6, if the Opportunity Cost of Land (column a) exceeds the Residual Land Value 
(column b), development is not feasible to undertake (even without a community infrastructure 
contribution) under the proposed controls in the draft CBD Strategy. Requiring an additional 
contribution to community infrastructure (over and above existing contributions of s7.12, 4 percent 
affordable housing) is moot given that development is not feasible in the first instance.  

In contrast, if Column a is less than Column b in Table 4-6, development is feasible to undertake and 
could conceivably have capacity to contribute to community infrastructure.  

 

4 Australian Property Institute 
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Step 4 - Test tolerance to potential community infrastructure contribution 

Step 3 considered the opportunity cost of land to conclude the relative feasibility of development in 
the profiled areas. Based on the relative feasibility of development in the profiled areas, Step 4 tests 
the tolerance of sites to contribute to community infrastructure contributions.  

Where development is not feasible (whether due to valuable existing uses or a developer overpaying 
for a site), there will be no tolerance to a community infrastructure contribution. Where prudent 
investment decisions were made and provision was made for a VPA contribution (even if 
speculatively assuming adoption and implementation of the draft CBD Strategy), there is capacity 
for these developments to contribute to community infrastructure.  

Our analysis of the opportunity cost of land against the assessed RLVs indicates wide ranging 
capacity to contribute to community infrastructure. Sites that are not feasible to develop in the first 
instance have no capacity to contribute. However, sites that are feasible to develop under the 
proposed controls of the draft Strategy indicate capacity to pay of between $700/sqm to $1,300/sqm 
GFA.  

We recommend Council consider a community infrastructure contributions rate of $900/sqm 
additional GFA unlocked by the draft CBD Strategy. Given the wide ranging market dynamics in play, 
it is inevitable that some sites would be able to tolerate a greater rate than $900/sqm additional GFA.   

The recommendation of $900/sqm GFA is significantly lower than Council’s previous approach of 
requiring 50 percent of the land value uplift resulting from the proposed controls of the draft 
Strategy as a VPA contribution. The RLVs assessed in Table 4-5 indicate land value rates of 
$2,800/sqm GFA to $4,500/sqm GFA. Applying a 50 percent share would result in VPA contributions 
of $1,400/sqm GFA to $2,250/sqm GFA.  

There is less tolerance to potential community infrastructure contributions as Council had originally 
envisaged. This is due to a lack of clarity around the VPA contributions that would be payable when 
the draft CBD Strategy was released. Developers would have carried out their own due diligence to 
estimate what ‘could’ be payable as a VPA contribution. These estimates would have been varied 
widely, resulting in varying prices paid to consolidate sites. 
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4.4 Impact on development feasibility  

The capacity of development to contribute to community infrastructure is different for each site. In 
established urban centres like Chatswood, the feasibility of development is influenced by myriad 
factors including, critically, the cost of land. Where existing buildings are functional and valuable, 
their value may be too high to be economically feasible for redevelopment.  

An additional complexity to the Study Area is the inadvertent role of the draft Strategy in being a 
catalyst for site sales activity and corresponding rise in price levels for development sites, thereby 
eroding some of the potential for contributions to community infrastructure. Had there been a 
specified contributions amount that accompanied the draft Strategy in 2016/ 2017, due diligence 
investigations by developers would have conceivably been reflective.   

There are some areas of the Study Area which are proposed to experience a significant planning 
uplift under the draft CBD Strategy. Areas currently zoned R2 and R3 with modest FSR controls (FSR 
0.4:1 to FSR 1.7:1) could be entitled to access FSR 6:1 subject to 1,200sqm minimum site area. The 
corresponding increase in land values helps mitigate the impacts of a community infrastructure 
contribution.  

Despite the potential for sites to be developed to FSR 6:1, the minimum site area requirements could 
present a challenge for developers where consolidation with adjoining properties is difficult, 
expensive or requires negotiation with multiple strata holders. 

A community infrastructure contribution rate of $900/sqm for additional GFA represents a 
‘compromise’ rate that could allow sites already acquired to be progressed for development. Periodic 
review of development activity and take-up of development opportunities should be undertaken to 
inform upward adjustment of the contributions rate.  

The COVID-19 pandemic has had far-reaching consequences for the Australian economy. Vacancy 
rates in the commercial, retail and residential sector have increased while price discounting is 
observed in some markets. In established and desirable markets like Chatswood, the impacts are 
observed in minor slowing of take-up with market uncertainty contributing to some buyer restraint. 
Notwithstanding, Chatswood’s amenity and lifestyle offer amid limited new stock provide the market 
relief from the impacts observed in less established areas. 

Sensitivity testing shows price discounting has a greater impact on residual land values than a slower 
take-up of sales. A hypothetical 10% reduction in revenue results in approximately 20% reduction in 
residual land value whereas a doubling of sales take-up results in approximately 5% reduction in 
residual land value.  

Market observations do not suggest that significant price discounting will occur or is inevitable in a 
market such as Chatswood. Broader than the performance of sales in individual developments that 
is relevant to the implementation of Council’s community infrastructure scheme, is market 
uncertainty. Council could consider implementing a concessional rate to assist with market 
conditions during the COVID-19 pandemic 
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5 Conclusions and recommendations 

5.1 Community infrastructure scheme prospects 

Our investigations have concluded that gaining the support of the Department for community 
infrastructure schemes is difficult. This is based on the time it has taken for other councils to have 
community infrastructure provisions included in the LEPs. 

The Department’s position is generally that local infrastructure contributions (e.g. s7.11 / s7.12 
contributions) are the only lawful mechanism for developers to fund infrastructure, and that value 
capture schemes are inappropriate. 

Despite this, advice from the Department suggests that where a council seeks to implement a 
comprehensive infrastructure plan and that includes the use of VPAs, this may be supported. 

In order to gain the Department’s approval Council will need to promote the fact that the community 
infrastructure scheme will enable a range of infrastructure to be potentially provided within 
development sites and so meet one of the critical requirements of the Department. It will also need 
to show that the scheme is necessary because it operates in a complimentary manner to local 
infrastructure contributions to achieve the CBD strategic infrastructure plan. 

5.2 Community infrastructure contribution rate 

The consultant team considers a contribution rate of $900/sqm is a conservative contribution rate 
that can be absorbed by development sites. A discounted or concessional rate of $630 to $765, 
reflecting a discount of 15 to 30 per cent, is further recommended to reflect and assist with the 
economic ramifications of the COVID-19 pandemic. The concessional rate should revert to the 
recommended rate of $900/sqm when market conditions improve. 

5.3 Makeup of infrastructure schedule 

The experience of other councils highlights the importance of closely aligning the community 
infrastructure in a possible LEP clause with the land use definitions and items contained in the CIC 
works schedule. These items must also be able to be linked to an increase in infrastructure demand 
stemming from additional development.  

We have provided separate comments on the draft infrastructure schedule at section 2.2 that 
include: 

 indicating whether for each item is consistent with the proposed CIC definition 

 indicating whether each item could be delivered on or next to a development site, such as 
play spaces, a child care or floor space for community space 

 revised item descriptions to clarify the location and scope of works 

 providing separate costs for land and capital works 

 indicating whether each item will be partly or fully funded using CIC contributions 

 changes to delivery timeframes for public facing schedule. 
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5.4 Community infrastructure contribution scheme guidelines  

Draft community infrastructure scheme guidelines should be prepared (GLN will prepare draft 
guidelines as part of a draft VPA policy).  

The draft VPA policy will have regard to the Department’s draft VPA practice note including: 

 The responsibilities of Council and an applicant to ensure probity and transparency 

 The requirements for a letter of offer 

 The apportionment of costs and resources in preparing a VPA 

 The generation and use of contribution credits 

 Security and insurance requirements 

 The process and requirements to dedicate land and / or easements 

 Dispute resolution 

 How changes to VPAs are handled 

 How responsibilities under a VPA are transferred  

 The types of public purposes Council will seek through a VPA 

 Councils position to substitute a contribution outcome  

 Public notification in accordance with the EP&A Act 

 Pooling of monetary contributions 

 Registration of VPAs on the certificate of title  

 VPA monitoring and public information and reporting. 

5.5 Recommendations  

Based on our research of existing and proposed community infrastructure contribution schemes and 
the analysis of the Chatswood CBD, the following recommendations are provided to Council: 

Recommendation 1: that Council update the Willoughby Local Environmental Plan 2012 to 
generally reflect the approach used in clause 8.7 of the Penrith Local Environmental Plan 2010.  

Recommendation 2: that the Council adopt the Draft Willoughby Planning Agreement Policy at 
Appendix C, including community infrastructure sections, to implement the proposed community 
infrastructure provisions contained in the new LEP provision for the Chatswood CBD. 

Recommendation 3: that Council update the draft CIS works schedule to reflect the dwelling and 
GFA amendments stemming from the Department’s partial endorsement that includes the 
recommended $900/sqm community infrastructure contribution rate. This rate should be discounted 
to $630 to $765 to reflect and assist with the economic ramifications of the COVID-19 pandemic. The 
discounted rate should be subject to Recommendation 4 and revert to the recommended rate when 
market conditions improve. 

Recommendation 4: that Council periodically review development activity to inform possible 
upward adjustments of the community infrastructure contribution rate.  
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Recommendation 5: that a community infrastructure scheme for Chatswood CBD be underpinned 
by the following principles: 

 Nexus - that some of the value afforded to sites is returned to the community to provide 
the infrastructure that will be needed to support increased development densities in the 
Chatswood CBD 

 Transparency - Council clearly communicates what infrastructure is to be provided and how 
contribution rates and community benefit are calculated and applied to individual sites 

 Equity - both infrastructure and incentives for development are based on equity and fairness 

 Practical - the implementation of the mechanism must be practical and occur in a timely 
fashion to avoid delays and provide certainty for commercial dealings 

 Feasibility - the contributions must not create development opportunities which are not 
economically viable. 

Recommendation 6: Council resolve to apply the draft CIC scheme to site-specific planning 
proposals as an interim measure until the Chatswood CBD planning proposal (including an LEP 
clause for CIC) is implemented. Parramatta Council has adopted this approach and successfully 
applied it to a number of site-specific planning proposals that have received a Gateway 
determination from the Department and which have been finalised.  

Appendices 
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APPENDIX A: 
MARKET ACTIVITY ANALYSIS
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Table A1-1: Detached houses sales analysis, Chatswood 

Address Sale date Sale price Site area (sqm) $/sqm improved 
area 

R2 Low Density Residential Zone 

115 Archer Street 

Detached house 03/20 $3,290,000 651 $5,054 

A circa 1920 built 5 bedroom, 4 bathroom two storey rendered dwelling with attached tandem carport. 
Extended and renovated to a modern standard. Located 300m north from Chatswood Chase.  

36 Neridah Street 

Detached house 03/20 $6,000,000 657 $9,132 

A circa 1920 built 5 bedroom 2 bathroom two storey brick dwelling with attached undercover parking for 4 
cars. Extended and renovated to a modern standard. Located 350m south from Chatswood Chase.  

8 Archer Street 

Detached house 12/19 $2,800,000 443 $6,321 

A circa 1920 built 5 bedroom 4 bathroom single storey brick dwelling with single covered carport. Renovated. 
Located 500m south from Westfield Chatswood.  

112 Archer Street 

Detached house 11/19 $2,760,000 506 $5,455 

A circa 1920 built 3 bedroom 2 bathroom single storey brick/timber clad dwelling with off street parking. 
Renovated internally. Located 500m north from Chatswood Chase.  

R3 Medium Density Residential Zone 

245 Victoria Street 

Detached house 12/19 $2,750,000 312 $8,814 

A circa 1950 built 4 bedroom 2 bathroom single storey brick dwelling with off street car parking. Original 
condition. Located 450m east from Chatswood Chase.   

31 Archer Street 

Detached house 06/19 $2,900,000 753 $3,851 

A circa 1950 built 4 bedroom 3 bathroom single storey brick dwelling with off street parking. Partly renovated. 
Located 300m south from Westfields Chatswood.  

Source: Atlas/CoreLogic RP Data 
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Table A1-2: Apartment sales analysis, Chatswood CBD and surrounds 

Address/unit type Sale date Sale price Internal floor area $/sqm internal 
area 

Office Core 

1 Katherine Street  

A circa 2003 built 25 storey mixed use building consisting of 3 levels of commercial office and 196 residential 
units over 7 levels of car parking. Located 200m west from Chatswood Interchange.  

Studio 10/19 $618,000 45 $13,733 

1 bedroom units 07/19-02/20 $796,000-$855,000 54-65 $13,154-$1,741 

2 bedroom units 
11/19-04/20 

$1,330,000-
$1,450,000 

80-90 $15,400-$16,625 

3 bedroom units 04/20 $2,350,000 131 $17,939 

Retail Core 

88 Archer Street 

A circa 2016 built 13 storey mixed use building containing ground floor retail/commercial and residential units 
above with 3 levels of basement car parking. Located within the CBD adjoining the Concourse.   

Studio/1 bedroom flex units 07/19-11/19 $427,000-$460,000 40-45 $10,222-$10,688 

Retail Fringe 

28-30 Anderson Street 

A circa 2017 built 13 storey mixed use building consisting of ground floor retail and 156 residential units over 2 
levels of basement car parking. Located 130m north from the Concourse.  

1 bedroom units 02/19-01/20 $880,000-$1,040,000 60 $14,667-$17,333 

2 bedroom units 08/19-03/20 $1,553,000-
$1,760,000 

77-80 $20,169-$22,000 

3 bedroom units 10/19 $2,450,000 117 $20,940 

2A and 2B Help Street 

A circa 2001 built mixed use complex consisting of 2 x 18 storey residential towers over a podium and ground 
floor retail/commercial and 3 levels of basement car parking. Located opposite the Concourse, 300m north 
from Chatswood Interchange.  

1 bedroom units 02/19-05/20 $600,000-$890,000 55 $11,600-$16,182 

2 bedroom units 02/19-05/20 $738,000-$1,600,000 70-88 $10,543-$18,182 

3 bedroom units 06/19-11/19 $1,488,800-
$1,650,000 

88-97 $15,348-$15,825 

17 Albert Avenue, 7 & 13 Oscar Street 

A circa 2018 built 6 storey residential flat building with 49 units over basement car parking. Located 350m 
south-east from Westfields Chatswood.  
1 bedroom units 02/19-12/19 $639,000-$960,000 51-59 $12,057-$16,271 

2 bedroom units 03/19-01/20 $1,470,000-
$1,602,000 

 

 

80-90 $17,386-$18,375 
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Address/unit type Sale date Sale price Internal floor area $/sqm internal 
area 

38C Albert Avenue 

A circa 2016 built 8 storey mixed use building consisting of 6 storeys of residential units over ground and first 
floor commercial/retail and 2 basement levels. Located 50m south-east from Westfields Chatswood.  
2 bedroom units 02/19-03/20 $1,000,000-

$1,585,000 
88 $11,364-$18,011 

3 bedroom units 03/20 $1,885,000 125 $15,080 

69 Albert Avenue 

A circa 2014 built 33 storey residential tower with 147 apartments over a concourse level and basement car 
parking. The concourse level connects with Chatswood Interchange.  
1 bedroom units 02/19-02/20 $760,000-$878,000 50-51 $14,902-$17,560 

2 bedroom units 05/19-03/20 $1,400,000-
$1,620,000 

78-90 $15,556-$20,000 

3 bedroom units 03/20 $3,638,000 103 $35,320 

Pacific Highway Fringe 

809-811 Pacific Highway 

A circa 2001 built 19 storey mixed use building with 16 storeys of residential units and 3 levels of commercial 
over 8 basement levels. Located on the eastern side of Pacific Highway, 300m west from Chatswood 
Interchange.  1 bedroom units 02/19-04/20 $600,000-$720,000 49-51 $12,000-$14,118 

2 bedroom units 06/19-11/19 $985,000-$1,160,000 74-102 $11,373-$13,311 

Outside of CBD 

552-554 Pacific Highway 

A circa 2003 built 7 storey mixed use building consisting of 7 residential levels over lower ground retail and 
basement car parking. Located on the western side of Pacific Highway, 1km south from Chatswood 
2 bedroom units 12/19-03/20 $915,000-$981,000 81-90 $10,900-$11,296 

3 bedroom units 03/19-02/20 $1,155,000-$1,240,000 102-134 $9,254-$11,324 

18 Freeman Road 

A circa 2020 built 7 storey residential flat building consisting of 32 home units over 2 levels of basement car 
parking. Located opposite Chatswood High Oval, 750m south-west from Chatswood Interchange.  

1 bedroom units 05/19 $950,000 55 $17,272 

2 bedroom units 05/19-03/20 $1,360,000-
$1,500,000 

82 $16,585-$18,293 

Source: Atlas/CoreLogic RP Data 
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Table A1-3: Commercial office sales analysis, Chatswood CBD 

Address/Type Sale Date Sale Price Site Area 
($/sqm) 

Lettable Area 
($/sqm) 

Office Core 

1 Katherine Street 

Strata Office Suites 11/19-03/20 $336-364-$670,909 SP 46-52 

($6,469-
$14,585) 

Strata office suites within a circa 2003 built 25 storey mixed use building with commercial office on levels 1-3 
residential units above and 7 levels of car parking. Located 200m west from Chatswood Interchange.  

2-4 Thomas Street 

Torrens Commercial Building 11/19 $25,150,000 706 ($35,648) 1,328 ($18,938) 

A circa 1975 built 3 storey commercial office over basement parking providing 12 spaces. Configured to be 
occupied by a single tenancy. The property is within the B4 Mixed Use zone with uplift potential. Located 
opposite Chatswood Interchange.  

24 Thomas Street 

Strata Commercial Building 11/18 $9,000,000 543 ($16,575) 1,012 ($8,898) 

An ‘in one line’ sale of a three storey strata titled commercial office building with 5 commercial office suites. 
The property is within the B3 Commercial Core zone with uplift potential. Located 150m west from Chatswood 
Interchange.  

Office Fringe 

7 Railway Street 

Strata Office Suite 06/18 $541,000 SP 50 ($10,820) 

An A grade strata title commercial office suite on level 4 of ‘Era’ (by Mirvac), a multi storey residential and 
commercial tower. Located 350m north from the Interchange.  

Pacific Highway Fringe 

813 Pacific Highway  

Strata Office Suite 10/19 $513,000 SP 51 ($10,059) 

A strata title commercial office suite on level 4 of a circa 2001 built 23 storey mixed use building. Located on 
the eastern side of Pacific Highway, 450m north from Chatswood Interchange. Sold with an existing tenancy.  

845 Pacific Highway  

Torrens Commercial/Retail Building 10/19 $53,000,000 2,074 ($25,554) 4,109 ($12,899) 

A multi storey A Grade commercial office/retail building with a total NLA of 4,109sqm (retail car wash of 
944sqm and commercial office 3,165sqm) with 55 car spaces. The property is within the B3 Commercial zone 
with uplift potential.  Located on the eastern side of Pacific Highway, 600m north from Chatswood 
Interchange.  

821-843 Pacific Highway  

Torrens Commercial/Retail Building 06/19 $431,137,612 7,990 ($53,960) 44,102 ($9,776) 

An A Grade commercial office asset comprising 2 towers with a total NLA of 44,102sqm over basement car 
parking for 785 vehicles. Sold 100 percent leased. The property is within the B3 Commercial Core zone with 
uplift potential. Located on the eastern side of Pacific Highway, 500m north from Chatswood Interchange.  
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Address/Type Sale Date Sale Price Site Area 
($/sqm) 

Lettable Area 
($/sqm) 

574 Pacific Highway 

Torrens Commercial Building 08/19 $5,550,000 524 ($10,592) - 

A Torrens title 2 storey commercial office building sold with an existing tenant. The property is within the B5 
Business zone with uplift potential under existing and proposed controls subject to approval. Located on the 
western side of Pacific Highway 750m south from Chatswood core office and retail precincts.  

546 Pacific Highway 

Torrens Commercial Building 09/18 $6,100,000 683 ($8,931) 400 ($15,250) 

A Torrens title 2 storey mixed use building with ground floor showroom and first floor office, garages and 
yard space. The property is within the B5 Business zone with uplift potential under existing and proposed 
controls subject to approval. Located on the western side of Pacific Highway 850m south from Chatswood’s 
core office and retail precincts.  

Outside of CBD  

65 Victoria Avenue 

Torrens Showroom/warehouse 05/20 $5,200,000 1,113 ($4,672) 1,600 
($3,25

0) 

A Torrens title 2 storey office/warehouse building with onsite parking. Located 2.3kms east from Chatswood 
Interchange.  

Source: Atlas/CoreLogic RP Data 

Table A1-4: Retail sales analysis, Chatswood CBD and surrounds 

Address/Type Sale Date Sale Price Site Area ($/sqm) Lettable Area 
($/sqm) 

Retail Core 

322 Victoria Avenue 

Torrens Retail Building 12/19 $6,400,000 164 ($39,024) 211 ($30,332) 

A Torrens Title 2 storey strip retail building occupied by Mr Vitamins. Located in the retail core adjoining 
Westfields Chatswood.  

427-441 Victoria Avenue 

Strata Retail Shop 12/19 $2,860,000 SP 325 ($8,800) 

A ground floor strata shop located in the retail more with rear access. Sold with an existing tenancy.  

63A Archer Street 

Strata Retail Shop 08/19 $2,765,000 SP 483 ($5,725) 

A strata  shop on the ground floor of a low rise commercial building. Located  

36 Archer Street  

Strata Retail Shops 08/19 $1,380,000-$2,455,000 SP 131-222  

($10,534-$11,059) 

Two strata shops on the ground floor of a circa 2011 built mixed use building. Located 150m south from 
Chatswood Chase and 250m east from Westfields Chatswood.  
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Address/Type Sale Date Sale Price Site Area ($/sqm) Lettable Area 
($/sqm) 

Pacific Highway Fringe  

809-811 Pacific Highway 

Strata Retail Shops 08/19-11/19 $630,000-$1,200,000 SP 55-77  

($11,455-$15,584) 

Strata title retail shops on the ground floor of a circa 2003 built 19 storey mixed use building. Located on the 
eastern side of Pacific Highway, 300m west from Chatswood Interchange. 

813 Pacific Highway 

Strata Retail Shops 11/19-12/19 $448,112-$930,000 SP 42-104  

($8,942-$10,423) 

Strata titled semi-retail suites on the ground level of a circa 2001 built 23 storey mixed use building. Located 
on the eastern side of Pacific Highway, 450m north from Chatswood Interchange.  

158 Victoria Avenue 

Torrens shop/residence 07/19 $2,130,000 228 ($9,342) 133 ($16,015) 

A circa 1920 two storey shop/residence sold occupied by an existing tenant. Located 1.5km east from 
Chatswood Interchange.  

Source: Atlas/CoreLogic RP Data 
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APPENDIX B: GENERIC FEASIBILITY 
MODELLING ASSUMPTIONS
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Generic feasibility modelling is undertaken by Atlas to examine the feasibility of development to 
potential contribution to community infrastructure.  

Revenue assumptions 

Based on development and market activity, development yield assumes average unit sizes and mixes 
have been assessed for the Chatswood CBD. The average unit sizes adopted are summarised in 
Table B-1.  

Table B-1: Average unit size and mix, Chatswood CBD (source: Atlas) 

Unit Type Mix ( percent) Average NSA (sqm) 

Studio 10% 45 

1 bedroom 20% 55 

2 bedroom 50% 85 

3 bedroom 20% 120 

Car parking is assumed according to development controls in the Willoughby Development Control 
Plan for shop top projects - 0 spaces (studio), 0.5 spaces (1 bedroom units), 1space (2 and 3 bedroom 
units) and 1 space per 60sqm of commercial/retail floorspace.   

Three revenue scenarios are tested to understand the range of capacity to pay a community 
infrastructure contribution.  

Table B-2: Average revenue assumptions (source: Atlas) 

Unit type (Avg. Internal Area) Low revenue Mid-range High revenue 

Studio units (45sqm) $15,000/sqm $17,000/sqm $20,000/sqm 

1 bedroom unit (55sqm) $15,000/sqm $17,000/sqm $20,000/sqm 

2 bedroom unit (85sqm) $18,000/sqm $20,000/sqm $22,000/sqm 

3 bedroom  unit (120sqm) $20,000/sqm $22,000/sqm $25,000/sqm 

Retail/Commercial $5,000/sqm $7,500/sqm $10,000/sqm 

Other revenue assumptions: 

 50 percent of apartments are pre-sold prior to construction and the balance sold on completion 

at a rate of 3-5 units per month. 

 GST is included on the residential sales but excluded on non-residential sales. 

 Marketing and legal costs are assumed at 1 percent and 0.5 percent respectively of gross sales 

revenue.  

 Sales commission on sales included at 2.5 percent of gross residential sales and 2.0 percent of 

non-residential sales.  
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Cost assumptions 

Cost assumptions are generic in nature and based on experience and industry cost publications.  

 Land cost based on estimate of existing property values by property type: 

o Detached housing ranging from $5,000/sqm to $9,000/sqm of site area.  

o Residential and mixed use buildings ranging from $5,000/sqm to $15,000/sqm of site area.  

o Commercial office buildings ranging from $10,000/sqm to $30,000/sqm of site area.  

o Retail buildings ranging from $10,000/sqm to $40,000/sqm of site area.  

 Legal and due diligence costs assumed at 0.5 percent of land cost and is assumed to be paid 

on exchange in Month 1. 

 Demolition cost at $100/sqm of site area.  

 Construction build costs: 

o Residential at $3,000/sqm of residential building area; 

o Residential balconies at $1,000/sqm; 

o $2,500/sqm for retail/commercial building area; 

o $55,000 per basement car space.  

 Site costs and lead-in services works each at 2 percent of construction cost. 

 Professional fees at 8 percent of construction cost. 

 Development management at 1 percent of construction cost. 

 Construction contingency of 5 percent of construction cost.  

 Statutory fees and charges: 

o DA, CC and long service levy at statutory rates. 

o Section 7.12 contributions at 3 percent of development cost for sites within the CBD 

boundaries (assumed to be all).  

 Holding costs including land tax, Council and water rates.  

Other cost assumptions: 

 Developer equity used for land purchase cost with remaining costs debt funded with interest 

capitalised monthly (nominal 6 percent per annum) 

 Finance establishment cost of 0.35 percent of peak debt.    
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Hurdle rates and performance indicators 

Target hurdle rates are subject to perceived risk of a project (planning, market, financial and 
construction risk). The higher the project risk, the higher the hurdle rate. The following performance 
indicators are relied upon: 

 Development Margin profit divided by total development costs (including selling costs). A target 

development margin of 20 percent is assumed as the hurdle rate. 

 Discount rate refers to the project internal rate of return (IRR) where net present values of an 

investment is zero. A target discount rate of 20 percent is assumed as the hurdle rate.  

Residual Land Value is arrived at by assessing the maximum land value a developer is willing to pay 
based on both hurdles of development margin and discount rate being met. 
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PLANNING AGREEMENT POLICY  
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See ATTACHMENT 3 of same Council Report on 14 Sept 2020
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Term Definition 

‘As Is’ value Refer to Existing-use Value 

Atlas Atlas Urban Economics 

Capacity to contribute The capacity of a development site to contribute to infrastructure 
and remain feasible to develop 

CBD Central business district 

CBD Strategy  Chatswood CBD Planning and Urban Design Strategy 2036 

Council Willoughby City Council 

Development profit Total revenue less total cost including interest paid and received, or 
the spread between cost to develop and value on completion 

Department Department of Planning, Industry and Environment 

Existing-use value The value of a site in its existing use, also referred to as ‘as-is’ value 
(i.e. before a rezoning/upzoning). This could be higher or lower 
than its value as a development site. 

FSR Floor space ratio 

GFA Gross floor area 

GLN GLN Planning 

IPART Independent Pricing and Regulatory Tribunal 

IPC Independent Planning Commission 

IRR Internal rate of return - A measure of an investments expected 
future rate of return 

Land value uplift This refers to the value ‘created’ as a result of a change to planning 
controls. It is the difference between the value of a site before and 
after a rezoning/ upzoning. 

LEP Local environmental plan 

LIC Local Infrastructure Contribution 

Market value The value of a site in its existing use or the value of a site as a 
development opportunity (as permitted by existing planning 
controls), whichever is the higher. 

RBA Reserve Bank of Australia 

RLV Residual land value – The maximum price a developer would be 
prepared to pay for a site in exchange for the opportunity to 
develop the site, whilst achieving target hurdle rates for profit and 
project return. This represents the site value after a 
rezoning/upzoning of the site. 



   

51 

11291 Chatswood CBD CIC study_DRAFT_260820_v2 
August 2020  

Willoughby City Council 
Chatswood CBD Community Infrastructure Study 

Term Definition 

S7.11 contributions A contribution of money or land imposed as a condition on a 
development consent or complying development certificate. The 
contribution cannot be more than an amount that reflects the 
relationship (or nexus) between the particular development and the 
infrastructure the subject of the contribution. 

S7.12 levy Fixed rate levy imposed as a condition on a development or 
complying development certificate. 

Value capture / sharing A sharing/capture of land value uplift as a development 
contribution to be appropriated to public benefit. 

Value uplift This can refer to the increased value of an asset due to improved 
transport services (e.g. new train line or new motorway access) or 
enhanced development potential. In the context of the Study, Value 
Uplift refers to Land Value Uplift following a rezoning or upzoning 
of a site. 
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4 Parramatta Square, 12 Darcy Street, Parramatta NSW 2150 | Locked Bag 5022 Parramatta NSW 2124 | planning.nsw.gov.au

IRF20/2798

Mr Chris Binns
Planning and Infrastructure Director (Acting)
Willoughby City Council
PO Box 57
Chatswood NSW 2067

Dear Mr Bins

I refer to Willoughby City Council’s request for the Department of Planning, Industry and
Environment’s (the Department) full endorsement in the preparation of an amended
Chatswood CBD Planning and Urban Design Strategy (the strategy) consistent with the
recommendations contained within the submitted strategy supplement package.

The Department continues to support Council in the preparation of the strategy that will seek
to grow Chatswood’s role and significance as a key strategic centre within the Greater 
Sydney Metropolitan area for the next 20 years.

The Department notes that the strategy is a high-level strategic document that will inform
Council’s future work including the preparation of a comprehensive local environmental plan
amendment, development control plan and site-specific planning proposals.

The strategy is also consistent with Council’s current strategic planning work and the
Department’s endorsement of the strategy will help align these policies including:

• The Willoughby Local Strategic Planning Statement

• The Willoughby Local Housing Strategy

• The Willoughby Local Centres Strategy.

The Department has now reviewed the strategy supplement package. Previous concerns
regarding the strategy in relation to traffic, built form, heritage and economic feasibility, as
conditioned within the previous partial endorsement, are capable of being addressed as part
of a revised strategy to be prepared and adopted by Council.

Therefore, the Department is able to offer Council it’s full endorsement of the Chatswood 
CBD Planning and Urban Design Strategy subject to the following recommendations:

1. Council in collaboration with Arup and Transport for NSW is to continue to progress
its traffic and transport study. Any recommendations of this study are to be finalised
prior to and incorporated within any amended or final Chatswood CBD Strategy.

2. Council should consider adopting a minimum non-residential FSR of less than 1:1 for
any land within the proposed B4 Mixed Use area below a maximum FSR of 6:1.

3. Council is to implement the built form mitigation recommendations contained within
GMU’s Chatswood Precinct Urban Design Study in any amended or final Chatswood
CBD Strategy. However, for any land where the maximum building height is reduced
to below 90m, a reduction in the maximum FSR below 6:1 should also be proposed.

file:///C:/Users/armstrn/AppData/Local/Hewlett-Packard/HP%20TRIM/TEMP/HPTRIM.2436/545032


4. Council should consider if the current minimum lot size of 1200sqm for the B4 Mixed 
Use areas is sufficient to ensure a balanced delivery of the desired built form uplift 
and an improved public realm. 

5. Council should continue the progression of its public realm strategy, which should be 
integrated within the Chatswood CBD Strategy where practical. This work should 
focus on: 

a. retention of mature street trees in addition to improving the tree canopy with 
deep soil zones, especially at transition areas to lower density zones; and 

b. opportunities for increasing pedestrian and bicycle movement through the 
CBD.  

6. Council should implement the heritage interface recommendations contained within 
Weir Phillips’ Chatswood Precinct Heritage Review report into any amended or final 

Chatswood CBD Strategy.  
 
The Department wishes to congratulate Council on the development of a comprehensive 
strategy that provides a platform for the growth, development and management of the 
Chatswood CBD for the next 20 years.  
 
If you have any more questions, please contact Mr Nick Armstrong, Senior Planning Officer, 
North District at the Department of Planning, Industry and Environment on 8275 1219. 
 
Yours sincerely  
 
 
 

9 July 2020 
David McNamara  
A / Executive Director, Eastern Harbour City  
Greater Sydney, Place and Infrastructure 
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the vital contribution that indigenous people and cultures have  
made and still make to the nation that we share, Australia. 
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1.1 INTRODUCTION AND PURPOSE OF THE CHATSWOOD CBD PLANNING   
 AND URBAN DESIGN STRATEGY 2036  

 (referred to in this document as either the Chatswood CBD Strategy or the Strategy)

CHATSWOOD CBD AND PURPOSE OF THE STRATEGY

The Chatswood CBD Strategy aims to establish a strong framework to guide future 

private	and	public	development	as	the	CBD	grows	over	the	next	20	years.	It	aims	to	

provide	capacity	for	future	growth,	achieve	exceptional	design	and	a	distinctive,	resilient	

and	vibrant	CBD.	The	Strategy	will	inform	changes	to	Willoughby	LEP	and	DCP.

A draft Strategy was endorsed by Council for community and stakeholder engagement 

between	January	and	March	2017.	Following	exhibition	and	consideration	of	feedback	

Council endorsed the Strategy on 26 June 2017 with the consideration of the sun access 

issue	endorsed	in	October	2017.	The	Strategy	is	supported	by	transport	and	traffic	

input	from	Arup	and	economic	advice	from	SGS1, AEC2,	BIS-Oxford	Economics3, GBA 

Heritage4, GMU5	and	Weir	Phillips6.

The Strategy aims to achieve:

• A	reinvigorated	commercial	core	area	and	economically	buoyant	CBD,	to	provide	for	
future employment.

• A sustainable balance between commercial, retail, residential, education, cultural and 
other	uses	to	ensure	on-going	vibrancy.

• A compact, walkable CBD.

• A city form and scale to accommodate future growth and change.

• A	CBD	of	exceptional	urban	design,	easy	pedestrian	linkages	and	good	public	
domain, where local character and heritage are embraced, and the greening of the 

centre	is	achieved.

• Simplified	controls	for	the	LEP	and	DCP	in	relation	to	the	CBD.

The Future Economy of Chatswood CBD

Chatswood	is	identified	as	a	Strategic	Centre	within	the	Sydney	metropolitan	area	with	an	

economic	role	and	jobs	target	in	the	North	District	Plan.	The	CBD	includes	a	vibrant	mix	of	

offices,	major	retail	facilities	and	high	density	residential	accommodation.	At	its	centre	is	a	

modern	rail	and	bus	interchange	that	provides	direct	connections	to	the	Sydney	CBD,	other	

Strategic	centres	and	residential	areas,	across	Sydney.	Connectivity	has	been	heightened	by	

the opening of the Metro Northwest in 2019 with a new platform at Chatswood Station 

and	will	be	further	improved	by	the	opening	of	the	Metro	City	and	Southwest	in	2024.

BIS-Oxford	Economics	provided	input	into	the	Strategy	and	that	advice,	has	underpinned	

the	objective	of	the	strategy	to	build	Chatswood’s	commercial	future.	The	Chatswood	

office	market	is	Sydney’s	sixth-largest	and,	at	14,000	jobs,	accommodates	well	over	half	

of	Chatswood’s	total	employment	figure	of	around	24,700	(TPA,	Transport	Performance	

& Analytics and GSC). 

However,	Chatswood’s	office	market	is	at	risk	not	least	as	a	result	of	the	recent	Covid-19	

pandemic.	Pressure	from	residential	development	threatens	not	only	its	growth	potential,	

but	its	existing	stock.	Financially,	residential	is	currently	the	most	attractive	land	use.	Unless	

existing	office	buildings	and	(potential)	development	sites	are	protected,	most,	if	not	all	

development	would	favour	residential	over	commercial.	Moreover,	under	current	planning	

controls	and	prevailing	market	conditions	commercial	development	is	challenging.

With	no	changes	to	planning	controls,	BIS-Oxford	Economics	forecast	that	Chatswood’s	

office	employment	would	grow	by	a	mere	900	persons	by	2021.	Thereafter,	both	office	

employment	and	the	stock	of	office	space	would	contract.	Chatswood	would	lose	employ-

ment	to	other	centres	and	its	market	share	of	office	employment	would	decline.	It	would	be	

highly	unlikely	that	Chatswood	could	achieve	even	the	baseline	target	of	6,300	additional	

jobs	by	2036	that	is	set	out	in	the	Greater	Sydney	Commission’s	(GSC)		North	District	Plan.
1.	Willoughby	Economic	Development	Study,	SGS,	March	2016
2.	Chatswood	CBD	‘Competitive	and	Comparative	Analysis’,	AEC,	May	2016	 
3.	Chatswood	CBD	Strategy-Market	Feasibility	Testing,	BIS-Oxford	Economics,	March	2019
4. Chatswood CBD-HCA Interfaces, GBA Heritage, May 2019

5. Chatswood Precinct Study, Final Report, GMU, January 2020 & Chatswood CBD Density Study, GMU, May 2020 
6.	Heritage	Study	Chatswood	CBD	Precinct,	Weir	Phillips,	January	2020
7.	Advice	on	Chatswood	CBD	Mixed	Use	Zone,	SGS	Economics	and	Planning,	February	2020
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Figure 1.1.1 The former Chatswood CBD
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Without	impediments	to	growth	in	stock	of	office	space	BIS-Oxford	Economics	state	

that,	Chatswood	has	the	potential	to	well	exceed	the	GSC’s	‘higher	target’	of	8,300	

additional	jobs	by	2036.	Strong	demand	for	office	space	could	see	Chatswood	

accommodate	an	additional	11,000	office	jobs	alone	over	the	next	20	years,	boosted	by	

overflow	demand	from	a	severely	site-constrained	Sydney	CBD	and	North	Sydney.

Removing	the	threat	of	encroachment	and	enabling	the	office	market	to	meet	potential	

demand	will	require	the	combination	of	protecting	existing	sites,	and	relaxing	current	

planning	restrictions	as	advocated	in	the	CBD	Strategy.

Without	a	modification	to	planning	controls,	there	is	a	risk	that	the	market	will	fail	to	

deliver	the	desired	jobs	growth.	Lifting	height	controls,	strengthening	the	commercial	

zoning east of the railway and applying a broad 10:1 FSR would allow the stock of 

office	space	to	grow	by	up	to	127,000	square	metres	and	accommodate	up	to	8,500	

new	office	jobs	over	the	next	20	years.	However,	even	taking	into	account	strong	 

rental	growth	forecast	for	the	next	five	years,	only	a	limited	number	of	identified	

potential	sites	are	considered	to	be	financially	viable	in	the	current	market,	therefore	 

it is important to set a clear direction in the CBD Strategy.

If	Chatswood	is	to	be	restored	as	a	strong	office	centre,	lifting	FSR	restrictions	–	but	

applying	height,	setback,	separation	and	design	excellence	controls	–	has	the	potential	

to lift stock additions to 193,000 square metres. Not only would this include unlocking 

additional	floorspace	it	would	increase	the	probability	that	development	on	multiple	

sites	would	take	place.	This	could	result	in	the	number	of	potential	new	office	jobs	in	

Chatswood to rise to 11,000 between 2016 and 2036.

Apart	from	facilitating	growth,	enabling	the	office	market	to	develop	will	help	 

maximise	returns	on	existing	and	planned	investment	in	infrastructure,	and	raise	

efficiencies	by	minimising	travel	times	between	home	and	work,	thereby	contributing	 

to	the	GSC’s	target	of	a	30-minute	city.

The	importance	of	maintaining	a	strong	position	on	an	office	core	around	the	 

Transport Interchange, has been endorsed by the Department of Planning, Industry and 

the	Environment.	However	it	has	been	conceded	that	some	residential	may	be	permitted	

in	appropriate	parts	of	the	CBD	Commercial	Core	(east	of	the	North	Shore	Rail	Line)	 

but	only	where	this	results	in	demonstrable,	significant	and	assured	job	growth.	Without	

this strong position as promoted in the CBD Strategy, it has been made  

clear	to	Council	that	investment	confidence	in	office	development	will	not	be	restored	 

in Chatswood and the opportunity afforded by the heightened accessibility of the  

new Metro Rail line will be lost.  

Growth of Chatswood CBD to 2036

Chatswood CBD 2016 Target increase Total 2036

Jobs 24,700 
(14,000	office)

North	DP	(GSC)	and	
BIS	Oxford	Economics

6,300	-	8,300 
 

North	DP	(GSC)

31,000 - 33,000

Dwellings 4,488 

.id consulting

1,250 for LGA  
to 2021

North	DP	(GSC)

To be established 
through	Willoughby	
Housing Strategy 
but majority  
overall	to	be	in	
Chatswood CBD

WILLOUGHBY COUNCIL CHATSWOOD CBD STRATEGY 2036 

1.1 INTRODUCTION AND PURPOSE OF THE CHATSWOOD CBD PLANNING   
 AND URBAN DESIGN STRATEGY 2036  

 (referred to in this document as either the Chatswood CBD Strategy or the Strategy)
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1.2 VISION, PRINCIPLES AND GUIDING CONCEPTS 

VISION

Chatswood CBD will be confident, fine grain and green. It will be a diverse, 

vibrant, active and accessible place, with attractive places for residents, workers 

and visitors to enjoy. 

Principles
To achieve this Vision, the Strategy has adopted the following seven principles:

1. Promoting office growth in the core	–	The	commercial	core	of	Chatswood	CBD	 
will	be	reinforced	as	a	vital	component	of	the	Chatswood	economy.	Office	 
expansion	along	Albert	Avenue	will	be	promoted	in	the	longer	term.

2. Residential growth on the periphery of the CBD	–	Chatswood	is	an	accessible	
urban centre. As such residential growth will be supported in the CBD but outside  
of the Commercial Core.

3. Diverse mix of uses –	Retail,	medical,	education,	arts	and	culture,	community	
and	recreation	activities	will	continue	to	be	supported	in	Chatswood	in	addition	to	
commercial	and	residential,	to	maintain	a	rich	and	diverse	mix	of	uses.	

4. Great public places	–	New	spaces	and	links	will	be	created	with	improvements	
to	existing	areas	to	provide	a	variety	of	high	quality,	interesting	public	places	for	
Chatswood into the future.

5. Sustainable and active transport	–	A	balanced	approach	will	be	adopted	with	
travel	demand	management	at	its	core	to	address	future	transport	needs	in	line	with	
growth while ensuring sustainable outcomes for Chatswood.

6. Urban design quality	–	A	high	quality	of	urban	design	and	cohesive	environment	 
delivering	an	attractive	centre	for	all.

7. Greening the centre	–	Chatswood	is	the	focal	centre	of	the	leafy	North	Shore	and	 
this	will	be	reflected	through	greening	of	the	streetscape	as	well	as	green	areas	on	
and around new buildings.

GUIDING CONCEPTS

Concepts and controls have been developed to address the following:

• Framework for built form controls.

• Sun access to key public places.

• Transition to heritage items from centres.

• Slender	towers	and	workable	floorplates.

• Tower separation.

• Site isolation.

• Human	scale	and	fine	grain	(laneways).

• Design	excellence.

• Building sustainability.

• Value sharing.

• Public Art

• Traffic	management	and	transport	issues.

• City concepts including streetscape, public domain and key building typologies for a 
range of important locations across Chatswood CBD.

• Typical street sections.

• Urban approaches to podia and greening.

WILLOUGHBY COUNCIL CHATSWOOD CBD STRATEGY 2036 
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CBD Boundary

The	appropriateness	of	the	existing	Chatswood	CBD	boundary	was	examined.	This	

included	consideration	of	Chatswood’s	existing	structure,	barriers	to	growth	and	a	

comparison of the Chatswood CBD to other comparable centres. Boundary options 

including linear growth north, south, and east, and wider growth within a ten minute 

walk to the station, were then tested through three built form scenarios.

Built form scenarios

Built form scenario testing of the Chatswood CBD was carried out under a series 
of different planning controls:

• Scenario 1	–	Existing controls:	based	on	sites	developing	to	the	current	LEP	
controls,	including	existing	solar	access		requirements.

• Scenario 2	–	Unconstrained growth: which tested all potential additions to the 
boundary	with	few	development	constraints.

• Scenario 3	–	Balanced growth: applied additional protections to Scenario 2 and 
tested north and south additions to the boundary.

The scenario testing demonstrated that there is little capacity for growth within the 

current	CBD	boundary	applying	the	current	controls,	(Scenario	1),	but	that	serious	issues	

of	overshadowing,	loss	of	commercial	floorspace	and	streetscape	quality	would	result	

with	unconstrained	growth	(Scenario	2).	

The	preferred	and	endorsed	scenario,	Scenario	3	Balanced	Growth,	includes	expansions	

to	the	north	and	south	of	the	existing	CBD,	and	provides	good	growth	prospects	for	

commercial	through	protection	of	the	B3	Commercial	Core.	It	also	provides	strong	

residential	opportunities	elsewhere	in	the	CBD	as	part	of	a	B4	Mixed	Use	zone	and	

good	solar	access	protection	to	public	areas,	providing	the	foundation	for	greening	 

and	design	excellence	for	buildings	and	streetscapes.

 ACHIEVEMENT OF CBD VISION

Controls have been now developed in order to achieve the vision for Chatswood 
CBD. The relevant controls relate to:

• Delivery	of	sufficient	floorspace	appropriate	to	the	projected	growth	requirements	 
for Chatswood CBD.

• Ensuring	Chatswood’s	future	as	an	employment	centre	is	protected	whilst	allowing	
capacity for strong residential growth at the edge of the CBD.

• Good sun access to key public spaces.

• Entering	into	planning	agreements	to	seek	contributions	for	required	improvements	
to the public realm.

• High	quality	built	form	outcomes	through	a	design	excellence	process,	ensuring	that	
tower	developments	are	slim	and	well	separated.

• Improving	pedestrian	and	cycling	links	within	and	through	the	CBD	with	open	space	
connections and greening of building and streetscapes.
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2 KEY OBJECTIVES 
 FOR CHATSWOOD
 CBD
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OFFICE GROWTH AND LAND USE

The	Strategy	promotes	office	growth	by	strengthening	

the	office	core	in	the	CBD.	Economic	analysis	

underpinning the Strategy has strongly underlined the 

importance	of	Chatswood’s	commercial	core	in	ensuring	

the future success of the CBD. 

Although	economic	demand	for	new	office	buildings	in	

Chatswood has been low in recent times and has been 

impacted	by	the	Covid-19	pandemic,	this	is	expected	

to	improve	in	the	years	to	come.	Protection	of	the	

capacity	and	capability	of	the	office	core	to	grow	will	

be	fundamental	to	securing	Chatswood’s	future	and	

meeting	State	government	jobs	targets.

The	majority	of	residential	development	will	be	in	the	

mixed	use	development	beyond	the	core.	It	has	been	

conceded that some residential may be permitted in 

appropriate parts of the CBD Commercial Core  

(east	of	the	North	Shore	Rail	Line)	but	only	where	 

this	results	in	demonstratable,	significant	and	 

assured job growth.

2.1 PROMOTING OFFICE GROWTH AND A DIVERSE MIX OF USES

Figure 2.1.1  Recommended land use
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Protect B3 Commercial Core

Protect	B3	zone	for	employment	and	provide	room	to	

expand	along	Albert	Avenue.

Commercial feasibility

BIS-Oxford	Economics	identified	the	need	for	

approximately	170,000sqm	of	office	floorspace	

supply	over	20	years	to	sustain	the	commercial	role	of	

Chatswood.	Even	with	the	protection	proposed	in	this	

Strategy,	there	will	still	be	viability	challenges.

The B3 precinct will therefore be protected for 

commercial use to ensure future capacity for  

jobs growth. 

Satisfactory level of commercial in  
B4 Mixed use zone

A	satisfactory	level	of	commercial	in	the	B4	Mixed	Use	

zone	is	to	be	within	the	podium	levels	of	a	development,	

typically	resulting	in	two	levels	of	commercial	uses	which	

in	a	development	achieving	6:1	would	be	a	commercial	

FSR of 1:1. This will be moderated  

depending	on	the	overall	FSR.
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2.1 PROMOTING OFFICE GROWTH AND A DIVERSE MIX OF USES

OFFICE GROWTH AND LAND USE

Successful	centres	include	a	diverse	range	of	uses	which	

brings	vibrancy	to	the	centre.	As	well	as	residential	uses	

and	large	office	buildings,	Chatswood	is	well	placed	as	

a	diverse	centre	with	a	range	of	uses	which	will	also	be	

required	to	fulfil	future	needs	including:

• Retail

• Professional	services	and	small-offices

• Hotels 

• Community uses

• Medical

• Education

Active ground plane and retail

1	 Reinforce	Victoria	Avenue	as	Chatswood’s	primary		
 pedestrian spine.

2	 Increase	activation	of	side	streets	from	Victoria		 	
	 Avenue,	including	circular	links.

3	 Activity	should	grow	west	across	railway	with	 
 a professional focus.

4	 Development	of	a	pattern	of	mid-block	links	along	 
 the eastern part of the centre.

Figure 2.1.2  Active ground plane and retail growth concept
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2.1 PROMOTING OFFICE GROWTH AND A DIVERSE MIX OF USES

Community, health and education

1	 A	‘cluster’	of	recreation	uses	around	Council	owned		
 opportunity sites and open spaces. 

2	 Chatswood’s	‘education	precincts’	around	Chatswood		
 Public School and High School to the west and  
 St Pius X and Mercy College to the east.

3 An arts and culture cluster around the Concourse.



19WILLOUGHBY COUNCIL CHATSWOOD CBD STRATEGY 2036 

2.2 CREATING GREAT PUBLIC SPACES AND URBAN DESIGN QUALITY

Victoria	Avenue	forms	a	clearly	defined	active	linear	commercial	and	

retail spine within the Chatswood CBD Commercial Core. Physically 

the	Chatswood	Station	Interchange	both	bisects	and	actively	links	the	

avenue	as	central	transport	hub,	with	the	pedestrianised	Chatswood	

Mall	engaging	The	Concourse	as	a	civic	and	cultural	hub.	It	is	vital	

that	Victoria	Avenue	continues	to	develop	as	a	high	quality	pedestrian	

friendly	interconnected	activity	spine	within	the	Chatswood	CBD.

A	Public	Domain	Plan	(and	associated	Street	Tree	Plan	and	Bike	

Plan)	will	provide	a	clear	vision	for	a	lively	and	walkable	centre	that	

is:	connected,	green,	safe,	resilient	and	vibrant.	Public	domain	and	

public	realm	(privately	held	publicly	accessible	space)	improvements	

informed	by	this	Plan	will	enhance	life	and	vitality	within	existing	

and	newly	developed	publicly	accessible	links	and	spaces	enhancing	

environmental	sustainability,	health	and	wellbeing.	The	consistent	

application	of	this	Plan	will	prioritise	improvements	and	determine	

responsibility	for	construction	and	financial	contribution	 

by	the	public	and/or	private	sector. 

The Victoria Avenue spine includes:

• New publicly accessible open space and through site permeability;

• High	quality	public	domain	paving;

• High	levels	of	pedestrian	amenity	including	seating,	awnings	 
and shelter;

• Prioritised	pedestrian	movement	west	to	east;	

• Enhanced space through footpath widening; 

• Clear	wayfinding	and	signage	incorporating	laneways	connections.
Figure 2.2.1  Potential public domain projects
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2.2 CREATING GREAT PUBLIC SPACES AND URBAN DESIGN QUALITY

VICTORIA AVENUE EAST

Victoria	Avenue	is	the	heart	of	Chatswood’s	retail	activity	and	its	shops	

contribute to the enduring quality of the centre. 

 

The following principles will be applied to Victoria Avenue shops:

Figure 2.2.2  Section of Victoria Avenue street concept (facing east)

Figure 2.2.3  Section of Victoria Avenue shops concept (facing east)
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PACIFIC HIGHWAY EAST – GREEN SETBACK

Council’s	DCP	currently	requires	a	general	4m	deep	soil	setback	to	the	Pacific	Highway.	

This	is	appropriate	for	the	eastern	side	of	the	Highway	however	it	is	proposed	this	

increase	to	6m	to	the	west	of	the	Highway	through	proposals	for	uplift.	Examples	of	

appropriate	treatments	of	both	private	land	and	the	RMS	road	reserve	of	the	highway	

are	provided	below.

Proposed streetscape character (Example: Omotesando, Tokyo)

0 2 5 10m1

Figure 2.2.4  Proposed landscape buffer on Pacific 
Highway - within mixed use zone
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BUS INTERCHANGE EXPANSION

The	existing	bus	interchange	offers	a	poor	pedestrian	

environment.	With	increasing	demand	for	access	to	the	

CBD and railway / metro station by bus, a redesign of the 

interchange	is	needed	to	cater	for	increased	bus	traffic.	

This Strategy supports:

• New enhanced accessible pedestrian linkage and 
connectivity	between	the	existing	bus	interchange	 
and	the	plaza	space	on	Help	St	–	key	to	this	is	the	
removal	of	existing	physical	obstacles	and	the	 
physical alignment of pedestrian crossings. 

• Reconfigure	the	vehicular	traffic	through	the	bus	
interchange	(e.g.	Orchard	Rd	to	a	bus	only	street	and	
Endeavour	St	to	a	service	street	with	vehicular	access).

• Provide	a	new	public	space	at	the	intersection	of	
Endeavour	St	and	Orchard	Rd.

The site at 1-5 Railway St has the opportunity to 

contribute	to	the	pedestrian	and	transport	objectives	for	

this space.

Council will seek to ensure a bus study be undertaken to 

gain an understanding of the future role and bus space 

requirements of the interchange in light of the recently 

opened Sydney Metro Northwest, the future Sydney 

Metro City and Southwest and the proposed bus rapid 

transport	link	between	Chatswood	and	Dee	Why	via	

Frenchs Forest.

The study will identify potential bus interchange layout 

and operational options. These would be based on 

proven	designs	and	functional	approaches	suited	to	

the	site	and	development	options.	Bus	interchange	

layout	options	should	include	on,	off-street	and	mixed	

approaches and identify bus space needs, key dimensions 

and	configurations,	access	and	egress	arrangements,	

bus	layover	options,	pedestrian	provision	and	passenger	

waiting	and	movement	needs.

2.2 CREATING GREAT PUBLIC SPACES AND URBAN DESIGN QUALITY

Figure 2.2.5  Plan of bus interchange expansion concept.
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Figure 2.2.6  Illustrative section of existing bus interchange (facing north)

Figure 2.2.7  Illustrative section of bus interchange expansion concept
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2.2 CREATING GREAT PUBLIC SPACES AND URBAN DESIGN QUALITY

NEW SQUARE FOR THE OFFICE PRECINCT

West	of	the	railway,	Chatswood	does	not	have	a	central	

square. There is a need for an area of open space or 

a	public	plaza	in	close	proximity	to	the	station,	that	

provides	a	destination	and	meeting	place	for	the	west.	

This Strategy will support:

• Narrowing	road	around	turn	and	removing	railings

• Re-landscaping to be consistent with  
Chatswood palette

• Consideration	of	creating	new	open	space	(concept	
sketch on right). This concept is one way of 
implementing a new entrance square for the western 
precinct of Chatswood CBD.

Twitter headquarters 

Outdoor business

Parramatta Square

A new ‘front door’

Cardinal Place, London

Passive quality

Martin Place, Sydney

Events and markets

Concept sketch for new square west of station

CHATSWOOD	
STATION

RA
IL
W
A
Y
	S
T

VICTORIA AVE

Illustration of potential future landscaped square at the entrance 
to the station

This concept is based on the following principles:
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REMEMBRANCE GARDEN AND 
INTERCHANGE ENTRY CONCEPT

Chatswood’s	existing	open	spaces	are	difficult	to	

access as a pedestrian. Figure 2.4.10 shows a concept 

to	improve	the	pedestrian	connection	between	the	

Remembrance Garden and the interchange entry which is 

supported in this Strategy.

Photomontage of proposed interchange entry concept with improved pedestrian connection to Remembrance Garden. 

Plan of interchange entry concept

Existing southern interchange entry
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2.3 GREENING THE CBD

Laneways and courtyards

As Chatswood grows under the direction of this Strategy it will be positioned as the 

green capital of the leafy North Shore.

A	range	of	approaches	will	be	applied	on	a	site-specific	basis	to	ensure	permeability,	

provide	publicly	accessible	open	space	and	a	‘green’	ground	plane.	Over	time	these	 

will	develop	a	comprehensive	network	for	the	centre	of	landscape	and	open	space	to	

deliver	a	green,	well-connected	CBD.6

The images below describe the approach to be applied in Chatswood.
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Subtropical loggia

Green urban undercroft

Stepped garden terrace
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CBD BOUNDARY

1	 The	Chatswood	CBD	boundary	is	expanded	to	the		
 north and south as per Figure 3.1.1. to accommodate  
 future growth of the centre.

3.1 KEY ELEMENTS OF FUTURE LEP AND DCP CONTROLS (35)

Figure 3.1.1  Extended CBD boundary
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LAND USE  

2 Land uses in the LEP will be amended as shown in  
 Figure 3.1.2, to: 

a) Protect the CBD core around the Interchange as   
 commercial, permitting retail throughout to  
 promote employment opportunities.

b)	Enable	other	areas	to	be	mixed	use	permitting		 	
 commercial and residential.

3	 The	existing	DCP	limits	on	office	and	retail	use	in	parts	
of	the	Commercial	Core	to	be	removed.

4	 Serviced	apartments	to	be	removed	as	a	permissible	
use from the B3 Commercial Core zone.

PLANNING AGREEMENTS TO FUND 
PUBLIC DOMAIN

5 Planning Agreements will be negotiated to fund  
public	domain	improvements.

6  A new Planning Agreements Policy will apply and be 
linked	to	a	contributions	scheme	that	will	provide	
the public and social infrastructure in the Chatswood 
CBD necessary to support an increased working and 
residential population.

Figure 3.1.2  Recommended land use
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3.1 KEY ELEMENTS OF FUTURE LEP AND DCP CONTROLS

PLANNING AGREEMENTS TO FUND PUBLIC DOMAIN

The scheme would:

a) Apply to residential uses.

b)	 Apply	to	commercial	uses	above	10:1	FSR.

c) Operate in addition to any adopted Section 7.11 or 7.12 contributions scheme and 
separate	from	Affordable	Housing	requirements	within	Willoughby	Local	Environment	
Plan	(WLEP).

d)	 Contribute	to	public	domain	improvements	in	the	centre	(including	streets	and	parks)	

that would enhance amenity and support residential and commercial uses.

7 	 All	redevelopments	in	the	Chatswood	CBD	should	contribute	to	public	art	in	
accordance	with	Council’s	Public	Art	Policy

DESIGN EXCELLENCE AND BUILDING SUSTAINABILITY

8	 Design	excellence	is	to	be	required	for	all	developments	based	on	the	 
following process:

a)	 A	Design	Review	Panel	for	developments	up	to	35m	high.	

b)	 Competitive	designs	for	developments	over	35m	high.

9	 Achievement	of	design	excellence	will	include	achievement	of	higher	building	
sustainability standards.

10	The	Architects	for	design	excellence	schemes	should	be	maintained	through	the	
development	application	process	and	can	only	be	substituted	with	written	agreement	
of Council.

FLOOR SPACE RATIO (FSR)

11	Figure	3.1.3	shows	the	existing	FSR	controls	under	WLEP	2012.

12  Minimum site area of:

a)	 1800sqm	for	commercial	development	in	the	B3	Commercial	Core	zone.

b)	 1200sqm	for	mixed	use	development	in	the	B4	Mixed	Use	zone.

to	achieve	maximum	FSR	as	indicated	in	Figure	3.1.4	(page	34).	Site	amalgamation	is	
encouraged to meet this minimum requirement. In addition sites should not be left isolated.

The	objective	of	this	Key	Element	is	to	enable	a	site	to	be	redeveloped	to	achieve	an	
optimum	outcome	as	envisioned	under	the	Strategy	and	detailed	in	the	other	Key	
Elements. In particular, to enable:

a)	 Provision	of	required	setbacks	to	achieve	slender	towers	and	building	separation	
whether on-site or with neighbouring sites,

b)	 Provision	of	ground	level	public	realm	or	areas	accessible	by	public	on	private	land,

c)	 Appropriate	vehicle	entry	/	exit	point,

d)	 Provision	of	parking	and	loading	in	basement	with	adequate	on-site	manoeuvrability,

e)	 Maximising	commercial	floor	space	and	street	activation	at	ground	level,

f)	 Maximising	landscaping	and	deep	soil	planting.

13	The	FSRs	in	Figure	3.1.4	(page	34),	should	be	considered	as	maximums	achievable	
in the centre subject to minimum site area and appropriate contributions, and are as 
follows: 

a)	 No	maximum	FSR	for	commercial	development	in	the	B3	zone.	

b)	 A	range	of	FSR	maximums	in	the	B4	zone,	surrounding	the	B3	zone,	reflecting	context.



33WILLOUGHBY COUNCIL CHATSWOOD CBD STRATEGY 2036 

c) Retention of 2.5:1 FSR along northern side of Victoria 
Avenue	east.

Floor	space	ratio	maximums	are	not	necessarily	achievable	
on	every	site,	and	will	depend	on	satisfactorily	addressing:

a) Site constraints,

b)	 Surrounding	context,

c) Other aspects of this Strategy including setbacks at 
ground	and	upper	levels,

d) SEPP 65 and the associated Apartment  
Design Guidelines.

14	Affordable	housing	is	to	be	provided	within	the	
maximum	floor	space	ratio,	and	throughout	a	
development	rather	than	in	a	cluster.

15	Where	the	maximum	floor	space	ratio	of	6:1	is	
achieved,	the	minimum	commercial	floor	space	ratio	
sought	in	development	in	a	Mixed	Use	zone	is	1:1.	

	 The	objective	of	this	Key	Element	is	to	achieve	a	
satisfactory	level	of	commercial	in	the	B4	Mixed	Use	
zone	to	deliver	a	reasonable	amount	of	employment	
floor	space,	typically	to	be	within	the	podium	levels	of	
a	development.	This	will	be	moderated	depending	on	
the	overall	FSR.

Figure 3.1.3  Existing FSR under WLEP 2012
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3.1 KEY ELEMENTS OF FUTURE LEP AND DCP CONTROLS

BUILT FORM

16		In	order	to	achieve	the	slender	tower	forms	sought	 
by	Council	the	maximum	floor	plate	at	each	level	of	 
a	development	should	be	no	more	than:

a)	 2000sqm	GFA	for	office	(to	achieve	this	maximum	a	
large site would be required). 

b)	 700sqm	GFA	for	residential	towers	above	Podium	
within	Mixed	Use	zones.	

17 In pursuit of the same goal of slender tower forms, 
the width of each side of any tower should be 
minimised	to	satisfactorily	address	this	objective.	To	
the same end, design elements that contribute to 
building bulk are not supported, and should  
be minimised.

 Setbacks are considered an important part of 
achieving	slender	tower	forms.	

18 If there is more than one residential tower on a site, 
sufficient	separation	is	to	be	provided	in	accordance	
with setbacks required in this Strategy, SEPP 65 and 
the Apartment Design Guidelines, to ensure that the 
slender	tower	form	objective	is	achieved.	Council	will	
seek	to	avoid	an	outcome	where	two	towers	read	as	
one	large	tower.	Towers	are	not	to	be	linked	above	
Podium and should operate independently regarding 
lifts	and	services. Figure 3.1.4  Recommended maximum FSR

0 100 200 500m40
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SUN ACCESS TO KEY PUBLIC SPACES AND
ADJACENT CONSERVATION AREAS

19 The sun access protection and heights in Figure 3.1.5 
will be incorporated into LEP controls, to ensure no 
additional	overshadowing	and	protection	in	mid	
winter of:

a)	 Victoria	Avenue	(between	interchange	and	Archer	St)	
12pm - 2pm.

b) Concourse Open Space 12pm - 2pm.

c) Garden of Remembrance 12pm - 2pm.

d) Tennis and croquet club 12pm - 2pm.

e)	 Chatswood	Oval	11am	-	2pm	(which	in	turn	also	
protects Chatswood Park).

   

In addition,

f)		 Heights	adjoining	the	South	Chatswood	Conservation	
Area	will	provide	for	a	minimum	3	hours	solar	access	
between 9am and 3pm mid winter.

Figure 3.1.5  Recommended sun access protection for public spaces
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3.1 KEY ELEMENTS OF FUTURE LEP AND DCP CONTROLS

BUILDING HEIGHTS
20	Maximum	height	of	buildings	in	the	CBD	will	be	based	

on	Figure	3.1.6,	based	on	context	and	up	to	the	 
airspace	limits	(Pans	Ops	plane),	except	as	reduced	
further to meet:

a) Sun access protection.

Achievement	of	nominated	height	maximums	will	depend	

on	addressing	site	constraints,	surrounding	context	and	

other aspects of this Strategy in addition to satisfying SEPP 

65 and Apartment Design Guidelines.

21	All	structures	located	at	roof	top	level,	including	 
lift	over	runs	and	any	other	architectural	features	are	 
to be:

a)	 Within	the	height	maximums.

b)	 Integrated	into	the	overall	building	form.

LINKS AND OPEN SPACE
22	The	links	and	open	space	plan	in	Figure	3.1.7	(page	36)	

will	form	part	of	the	DCP.	All	proposals	should	have	
regard to the potential on adjacent sites. Pedestrian 
and	cycling	linkages	will	be	sought	in	order	to	improve	
existing	access	within	and	through	the	CBD.	New	
linkages may also be sought where these are considered 
to	be	of	public	benefit.	All	such	links	should	be	provided	
with public rights of access and designed with adequate 
width,	sympathetic	landscaping	and	passive	surveillance.

Figure 3.1.6  Recommended height
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LINKS AND OPEN SPACE
23 Any communal open space, with particular regard to roof 

top	level	on	towers,	should	be	designed	to	address	issues	
of quality, safety and usability.

PUBLIC REALM OR AREAS ACCESSIBLE BY 
PUBLIC ON PRIVATE LAND
24	Public	realm	or	areas	accessible	by	public	on	private	land:

a)		 Is	expected	from	all	B3	and	B4	redeveloped	sites.

b)		 Is	to	be	designed	to	respond	to	context	and	nearby	 
public domain.

c)		 Should	be	visible	from	the	street	and	easily	accessible.

d)		Depending	on	context,	is	to	be	accompanied	by	public	
rights	of	way	or	similar	to	achieve	a	permanent															 
public	benefit.	

LANDSCAPING
25 All roofs up to 30 metres from ground are to be green 

roofs.	These	are	to	provide	a	green	contribution	to	the	
street	and	a	balance	of	passive	and	active	green	spaces	
that	maximise	solar	access.

26 A	minimum	of	20%	of	the	site	is	to	be	provided	as	soft	
landscaping, which may be located on Ground, Podium 
and	roof	top	levels	or	green	walls	of	buildings.	

Figure 3.1.7  Recommended links and new open space
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3.1 KEY ELEMENTS OF FUTURE LEP AND DCP CONTROLS

SETBACKS AND STREET  
FRONTAGE HEIGHTS 

27 Setbacks and street frontage heights are to be 
provided	based	on	Figure	3.1.8,	which	reflect	
requirements for different parts of the Chatswood 
CBD.	With	setbacks	of	3	metres	or	more,	including	 
the	Pacific	Highway,	deep	soil	planting	for	street	trees	
is	to	be	provided.

a) Victoria Avenue retail frontage:

	 i.	Maximum	of	7	metre	street	wall	height	at	 
  front boundary.

	 ii.Minimum	6	metre	setback	above	street	wall	to	tower.

b) Urban Core:

	 i.	Maximum	24	metre	street	wall	height	at	 
  front boundary.

	 ii.Minimum	6	metre	setback	above	street	wall	to	tower.

c) Office core frontage:

 i. 4-12 metre street wall height at front boundary.

	 ii.Minimum	6	metre	setback	above	street	wall	to	tower.

d) Mixed use frontage with commercial 
Ground Floor:

 i. 6-14 metre street wall height at front boundary.

	 ii.Minimum	3	metre	setback	above	street	wall	to	tower.
Figure 3.1.8  Recommended setbacks and street frontage heights
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e) Pacific Highway frontage

	 i.	Minimum	4	metre	setback	at	Ground	level	from		 	
	 front	boundary	(with	exception	of	heritage	sites).

	 ii.Maximum	7	metre	street	wall	height.

	 iii.Minimum	6	metre	setback	above	street	wall	to	tower.

f) Southern Precinct

	 i.	Minimum	6	metre	setback	at	Ground	level	from	 
  front boundary.

 ii.No setback from Podium to tower.

g) Albert Avenue South

	 i.	Minimum	3	metre	setback	at	Ground	level	from		 	
 front boundary, with intermittent wider open space.

	 ii.Maximum	24	metre	street	wall	height.

	 iii.3	metre	setback	above	street	wall	to	tower.

h)  Anderson Street interface:

	 i.	Minimum	3m	setback	at	Ground	Level	from 
 front boundary.

 ii. 6-14m street wall height.

	 iii.	Minimum	1m	setback	above	street	wall	to	tower.

i)  Bertram Street interface:

	 i.	Minimum	6m	setback	at	Ground	Level	from 
 front boundary.

	 ii.	Maximum	7m	street	wall	height.

	 iii.	Minimum	3m	setback	above	street	wall	to	tower.

j)  Albert Avenue north and 
 Olga Street interface:

	 i.	Minimum	3m	setback	at	Ground	Level	from 
 front boundary.

 ii. 6-14m street wall height.

	 iii.	Minimum	1m	setback	above	street	wall	to	tower.

 k) Johnson Street interface:

	 i.Minimum	12m	setback	at	Ground	Level	from 
 front boundary.

  ii. No setback from podium to tower.

28	All	towers	above	podiums	in	the	B3	Commercial	 
Core	and	B4	Mixed	Use	zones	are	to	be	setback	 
from all boundaries a minimum of 1:20 ratio of the 
setback to building height.  
 
This means if a building is:

e) A total height of 30m, a minimum setback from the 
side boundary of 1.5m is required for the entire tower 
on any side.

b)   A total height of 60m, a minimum setback from the 
side boundary of 3m is required for the entire tower 
on any side.

c)   A total height of 90m, a minimum setback from the 
side boundary of 4.5m is required for the entire tower 
on any side.

d)   A total height of 120m, a minimum setback from the 
side boundary of 6m is required for the entire tower 
on any side.

e)   A total height of 150m, a minimum setback from the 
side boundary of 7.5m is required for the entire tower 
on any side.

f)   A total height of 160m, a minimum setback from the 
side	boundary	of	8m	is	required	for	the	entire	tower	
on any side.

		 The	required	setback	will	vary	depending	on	height	
and	is	not	to	be	based	on	setback	averages	but	the	
full setback.

29 Building separation to neighbouring buildings is to be:

a) In accordance with the Apartment Design Guide for 
residential uses.

b) A minimum of 6 metres from all boundaries for 
commercial	uses	above	street	wall	height.
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3.1 KEY ELEMENTS OF FUTURE LEP AND DCP CONTROLS

ACTIVE STREET FRONTAGES

30	At	ground	level,	to	achieve	the	vibrant	CBD	Council	
desires,	buildings	are	to	maximise	active	frontages.	
Particular emphasis is placed on the B3 Commercial  
Core zone. Blank walls are to be minimised and 
located away from key street locations. 

FURTHER BUILT FORM CONTROLS 

31 Site Isolation will be discouraged and where 
unavoidable	joined	basements	and	zero-setback	
podiums	should	be	provided	to	encourage	future	
efficient	sharing	of	infrastructure.

32 Controls will be applied to ensure the traditional lot 
pattern	along	Victoria	Ave	east	(building	widths	of	
between	6-12m)	is	reflected	into	the	future.

33	Floor	space	at	Ground	level	is	to	be	maximised,	with	
supporting functions such as car parking, loading, 
garbage	rooms,	plant	and	other	services	located	in	
Basement	levels.

34 Substations	are	to	be	provided	within	buildings,	not	
within the streets, open spaces or setbacks and not 
facing	key	active	street	frontages.

TRAFFIC AND TRANSPORT

35	The	CBD	Strategy	employs	a	Travel	Demand	
Management	approach	seeking	to	modify	travel	
decisions	to	achieve	more	desirable	transport,	social,	
economic	and	environmental	objectives	consistent	
with	Council’s	Integrated	Transport	Strategy.	In	
addition,	site	specific	traffic	and	transport	issues	 
are to be addressed as follows:

a) Vehicle entry points to a site are to be rationalised to 
minimise streetscape impact, with one entry area into 
and	exiting	a	site.	To	achieve	this	objective	loading	
docks,	including	garbage	and	residential	removal	
trucks, are to be located within Basement areas. 
Where	possible,	cars	and	service	vehicle	access	 
should be separated.

b)	 In	order	to	facilitate	rationalisation	of	vehicle	entry	
points	on	neighbouring	sites,	all	development	sites	
are	to	provide	an	opportunity	within	Basement	levels	
to	provide	vehicle	access	to	adjoining	sites	when	 
they	are	developed.

c)	 All	vehicles	are	to	enter	and	exit	a	site	in	a	forward	
direction. Physical solutions, rather than mechanical 
solutions are sought.

d) All commercial and residential loading and  
unloading is required to occur on-site and not in 
public streets.

e) Car parking should be reduced consistent with the 

objectives	of	Council’s	Integrated	Transport	Strategy	
and	in	accordance	with	any	future	revised	car	parking	
rates in Councils DCP.

f)  Other strategies for car parking reduction include 
reciprocal arrangements for sharing parking and  
car share.
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In parallel with work on changing the LEP and DCP, 

additional studies to support and complement the CBD 

Planning and Urban Design Strategy include. 

Contributions / Planning Agreements

A	VPA	Policy	will	be	delivered	to	guide	contributions	

to	public	domain	improvements	in	the	CBD.	This	

complements	Council’s	recent	7.11	and	7.12	Policy.

Transport

Council has recently approved an Integrated 
Transport Strategy to:

• Encourage public transport use

• Promote walking and cycling

• Manage growth in parking

• Develop	parking	directional	signage

• Discourage	private	vehicle	use

Social infrastructure

A Social Infrastructure study will consider sports/

recreation facilities and childcare needs.

Streetscape improvements to promote 
activity and community health

A Public Domain Plan and Technical Manual as a guide to 

support	and	promote	an	active	

and	healthy	community	through	the	delivery	of	resilient	

public realm and streetscape augmentation and 

enhancement.

Healthy urban environment

Targets	for	environmental	sustainability	through	

improved	building	standards,	design	excellence,	tree	

canopy	increase	and	WSUD.

Technology Implementation Plan

A	Smart	City	Policy	as	a	‘Technology	First’	approach,	 

to	support	responsive	decision	making	and	enhance	 

the	urban,	natural	and	social	environments	through	 

open data and analytics.

3.2 STUDIES IN SUPPORT OF THIS DOCUMENT

Illustration of future laneway Chatswood’s existing laneways, as well as new connections, will provide 
attractive points for activity. Pedestrians and cyclists will have priority in these spaces.  
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The Chatswood CBD Planning and Urban Design 

Strategy,	supported	by	the	findings	from	the	future	

studies	outlined	above,	will	underpin	changes	to	

Willoughby	LEP	and	DCP	in	coming	years.	

In the interim, it will inform assessment of any planning 

proposals	that	have	been,	or	may	be	lodged	in	the	

future, prior to the making of a new LEP.

Implementation Plan

• Prepare a formal Planning Proposal under the  
EP&A Act 1979 for the area within the Chatswood 
CBD boundary.

• Propose supporting technical studies as outlined 
under	Section	3.2	above.

NEXT STEPS
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