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1. PURPOSE OF REPORT

The purpose of this report is to seek determination by Willoughby Local Planning Panel
(WLPP) of Development Application DA-2018/266 for construction of a new dwelling,
swimming pool and associated works at 16 The Battlement, Castlecrag.

The application is required to be referred to the WLPP for determination because it is a
contentious development having received more than ten submissions as a result of
neighbour notification.

2, OFFICER’S RECOMMENDATION
THAT the Willoughby Local Planning Panel:

2.1 Support the Clause 4.6 exception contained in Attachment 5 as it is considered
unreasonable and unnecessary to comply with the development standard of
Clause 4.4A of Willoughby Local Environmental Plan 2012 (Floor Space Ratio)
for the following reasons:

2.1.1 The proposed size of the dwelling house is consistent with the size of
other dwelling houses in the Castlecrag locality generally and the
neighbouring houses in the Griffin Heritage Conservation Area.

2.1.2 The Clause 4.6 variation submitted with the development application
establishes that the proposal is consistent with the objectives of the
development standard and the objectives of the zone.
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2.1.3 The plans comply with the maximum FSR that applies to the site at the
ground floor and first floor levels.

2.1.4 Due to the unique characteristics of the site, a basement level is
included and the FSR limit is exceeded by 47.7m? at the basement level

2.1.4 The dwelling house has been designed to suit the topography of the site
with an articulated facade and recessed first floor minimising building
bulk and streetscape impacts.

2.1.5 The amenity impacts to adjoining properties are acceptable despite the
numerical non-compliance, subject to conditions.

2.2 Approve Development Application DA-2018/266 for construction of a new
dwelling, swimming pool and associated works at 16 The Battlement
Castlecrag subject to the conditions contained in Attachment 1, for the
following reasons:

2.2.1 The amended proposal will have acceptable amenity impacts to
neighbouring properties with regard to building bulk, views,
overshadowing and privacy, subject to conditions.

2.2.2 The amended proposal will have an acceptable impact on the
environment.

2.2.3 The amended proposal is considered to be consistent with the
objectives for development in the E4 Environmental Living Zone.

2.2.4 The proposed development has a bulk and scale consistent with the size
of surrounding dwelling houses in Castlecrag and is considered to be
consistent with the streetscape character and neighbouring houses in
the Griffin Heritage Conservation Area.

3. BACKGROUND

The site is located on the north-western side of The Battlement within the Griffin Heritage
Conservation Area. A description of the site and surrounding area, including an aerial
photograph is contained in Attachment 2.

The subject site has a history of unauthorised works undertaken by the applicant including:
e unauthorised retaining walls and fill on the subject site;

e unauthorised retaining walls and fill on Council’s road reserve;

e an unauthorised retaining wall on the rear adjoining property at 162 Edinburgh Road.

A number of meetings and discussions were held between Council and the applicant prior to
the lodgement of the DA to discuss the issue of unauthorised works and lodging a DA for a
new dwelling house.

4, DISCUSSION

A number of issues of concern were raised by the submissions received as a result of
neighbour notification. Council’'s Assessment Officer requested a number of amendments to
the plans to reduce the overall height and the floor area of the proposed building to comply
more closely with the development standards and to reduce environmental impacts. A final
set of amended plans were submitted to Council on 2 September 2019 which is the subject
of this report.
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1. Building Bulk and Non-Compliance with FSR

In the latest set of plans, a reduction was made in the floor area of 18m? so that the
proposed dwelling house complies with the maximum floor space ratio at the ground floor
and first floor levels. The basement level primarily includes the provision of parking spaces
and access to that parking. Council’'s Assessment Officer previously requested a reduction in
the size of the basement to reduce excavation and the current basement is substantially
smaller than originally proposed. The basement enables vehicles to exit the site in a forward
direction which improves vehicular safety. At the basement level, the stairs, lift, garbage
bin/storage area and plant area are included in the calculation of GFA as well as the area of
an additional parking space as the basement is large enough to accommodate three cars.
The calculation of GFA excludes the voids above the stairs and lifts at the upper levels. A
Clause 4.6 Variation was requested by Council’'s Assessment Officer during the assessment
of the development application.

Council's Assessment Officer requested a reduction in covered decks at the first floor level
as these extensive areas contribute to bulk and scale although not included in the definition
of gross floor area. The amended set of plans include vergolas over a rear first floor balcony
and first floor side facing bar-be-que area as well as a non-trafficable roof garden with
balustrades which will be visible from the street. The recommended conditions require that
the roof garden be converted to a non-trafficable pebble roof without enclosing balustrades.
Amended plans are required to be submitted to Council prior to the issue of the construction
certificate. It is also a recommended condition of consent that a privacy screen extends for
the full length of the eastern elevation of the bar-be-que area.

2. Finished Ground Levels at the Front Property Boundary and in the Road Reserve

Many submissions were received during the notification period about the raised ground
levels on Council’s road reserve and on the subject site. Concern was expressed that the
floor levels for the proposed building would be based on these elevated ground levels and
not the original ground levels. This matter was investigated by Council’'s Assessment Officer
and ground levels were provided to the applicant based on original ground levels.

The applicant has undertaken extensive unauthorised works that have increased the height
of the road reserve and the ground levels at the front boundary of the property. This is
illustrated in the photographs below:
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Photograph of pre-existing ground levels on Council’s road reserve and the adjoining road
reserve outside 18 The Battlement

Current ground levels on Council’s road reserve in front of 16 and 18 The Battlement

Council’'s Development Enforcement Officer has advised the applicant that Council will
require remedial work within the road reserve to align the ground levels with those outside
18 The Battlement. These have been established to be: a maximum height of RL 73.66 for
the retaining wall adjacent to the kerb increasing to a maximum height of RL 74.66 at the
front boundary of the property. This has relevance for the development application as
finished ground levels have to be established within the front yard. In this regard Council’s
Assessment Officer requested a revised Landscape Plan detailing finished ground level at
the front boundary of the subject site and in the road reserve.

The applicant has argued that the retaining walls on the road reserve and at the front
boundary of 16 The Battlement should be higher than at 18 The Battlement as the terrain is
sloping from west to east. However the kerb outside 16 The Battlement has a slight crossfall
of only 3.5% from the western to the eastern side boundary. Further, the kerb level at the
boundary between the two properties has been measured by Council to be RL 72.46. This
means that the retaining walls proposed by Council will have a height of 1.2m at the kerb
increasing to a height of 2.2m at the property boundary. It is also important that the levels
on the road reserve between the two properties are consistent.

It is a recommended condition of consent that an amended Landscape Plan is submitted to
Council prior to the issue of the Construction Certificate showing the required finished
ground levels in the road reserve and at the front property boundary.

3. Building Height

The original plans submitted to Council exceeded the 8m height limit that applies to the site
and had a ridge height of RL 84.93. Council’'s Assessment Officer requested that building
height be measured from existing ground levels underneath the existing house and relative
to the driveway which reflect original ground levels. On 31 October 2018, Council’s
Assessment Officer sent the following request to the applicant:

Height is measured from existing ground levels. In this regard the existing ground levels for
the building platform are taken to be the levels at the side of the existing house of
approximately RL 75.5 at the front of the building platform and RL 76.5 at the rear of the
building platform. The finished floor level for the existing house is RL 76.6.

As a result of Council’s request, floor levels were reduced as follows:
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Original Plans RL

Amended Plans RL

Basement Level

75.15

74.72

Ground Floor Level 78.59 77.93
First Floor Level 81.67 80.92
Roof Ridge 84.93 84.31

The floor levels and ridge height of the adjoining properties are as follows:

14 The Battlement RL

18 The Battlement RL

Basement Level 75.82 73.845
Ground Floor Level 78.60 77.08
First Floor Level 81.80 80.01
Roof Ridge 85.08 83.25

The RL at the front elevation of the roof is shown on the roof plan to be RL 83.56. It is a
recommended condition of consent that the RL for the roof at the front elevation does not
exceed a height of RL 83.5,

The changes requested to the plans reduce the height of the building by a maximum of

1.43m:

Original Plans
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/T SECTION A-A
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Note: height to be 8m by condition — a reduction of 60mm.

To further reduce building bulk, Council’s Assessment Officer requested the removal of the
roof from the front south-eastern corner of the dwelling as shown below:
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4 .Heritage Guidelines and Streetscape Considerations

Council’'s Assessment Officer requested a number of changes to the design to better reflect
the guidelines contained in Part H of the DCP for the Griffin Heritage Conservation Area.

These included the following:

e Reduction in the width of the deck in front of the study at the ground floor level which
was located within the 3m setback from the eastern side boundary;

e Removal of a pergola located above the swimming pool.

¢ Amendments to the Landscaping Plan to show vegetation screen planting at the front of
the 3m side setback

e Removing the south-eastern section of the roof and balustrade (recommended by
condition) to reduce building bulk from the street.

On the high side of the street, The Battlement is characterised by one, two and three storey
houses built to maximise water views to Middle Harbour. The subject site is adjoining by
three storey buildings at 14 and 18 The Battlement. Any third storey should be setback to
minimise streetscape impacts as has been done at 18 The Battlement. The adjoining house
at 14 The Battlement is uncharacteristic of most houses in the street containing three storeys
without any setback at the upper level.
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22 The Battlement

24 The Battlement

Adjoining property at 14 The Battlement

For the proposed building, the floor levels are setback as building height increases:

Front Setback:

e Basement Level: 7.2m

e Ground Floor Wall: 8.4m

e  First Floor Balcony Roof/Walls: 11.655m

In conclusion, the amended proposal is considered to be consistent with the streetscape
character.

5. Excavation and Swimming Pool

During the assessment of the development application, Council's Assessment Officer
requested a reduction in the size of the basement and the length of the swimming pool to
reduce the amount of excavation. As a result of this request, the size of the basement was
reduced substantially and the depth and length of the swimming pool were reduced:

e The rear setback for the swimming pool was increased from 0.9m to 1.5m

e The pool depth at the rear is reduced from 1.859m to 1.3m.

The maximum depth of excavation for the basement is approximately 3.6m. The maximum
depth of excavation for the swimming pool is approximately 2.3m.

6. Unauthorised Retaining Walls in Rear Yard

The photograph below shows unauthorised retaining walls in the rear yard, constructed by
the applicant. It is a condition of consent that all existing retaining walls in the rear yard that
exceed a height of 600mm are to be certified by an engineer as being structurally sound and
details submitted to Council for approval prior to the issue of the construction certificate.
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Unauthorised retaining walls in rear yard

7. View Loss

Properties in Edinburgh Road raised issues of view loss as well as the adjoining properties
at 14 and 18 The Battlement. The owners of 160 Edinburgh Road requested that height
poles be erected. This request was declined by the applicant.

The final plans submitted for approval reduce the roofed area of decks at the first floor level
to minimise view loss to properties in Edinburgh Road. The amended plans also change the
shape of the roof to follow the contours of the land to maintain an 8m height limit above
existing ground level. At the front elevation, the roof height has been reduced by 1.43m. In
summary, amendments have been made to the plans to minimise view loss to neighbouring
properties.

A full view assessment using the principles of Tenacity is provided in Attachment 3. It is
considered that view loss is moderate to 14 The Battlement and 160 Edinburgh Road based
on the amended set of plans.

8. Privacy

Concerns about privacy have been raised by the owners of 14, 18 and 19 The Battlement. A
full assessment of privacy impacts is provided in Attachment 3.

Privacy concerns to 18 The Battlement regarding the large first floor deck on the eastern
side of the building have been addressed by reducing the size of the deck to include a non-
trafficable area in the amended plans. Further, recommended conditions of consent include
a privacy screen for the full length of the eastern elevation of the deck.

The proposed swimming pool within the eastern side setback is located 1.5m from the side
boundary at a height of 440mm above the ground floor level of 18 The Battlement. The
Landscape Plan includes screen planting between the swimming pool and the side boundary
and there is no coping in this area for people to stand on.

Regarding 14 The Battlement, recommended conditions of consent include fixed translucent
glazing to a minimum height of 1.6m above floor level for the bedroom 2 windows.

Regarding views into 19 The Battlement, the proposed dwelling house is to be built to enjoy
district and water views consistent with the adjoining dwellings at 14 and 18 The Battlement.

In summary, the amended proposal is considered to have an acceptable impact on
neighbouring properties subject to the recommended conditions of consent.

9. Overshadowing and Loss of Light
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Concerns have been raised by the owners of 14 The Battlement regarding loss of light and
overshadowing to north-eastern facing kitchen and second and third bedroom windows. A
submission from 19 The Battlement raised a contention that the shadow diagrams did not
accurately show the full extent of overshadowing and that the non-compliances with the
planning controls caused unacceptable overshadowing impacts to 14 The Battlement.

Council requested amended plans to reduce amenity impacts to 14 The Battlement and for
the design to comply with the 8m height limit from existing original ground levels. This
reduced the height of the proposed building at the front elevation by 1.43m making it 1.58m
below the height of 14 The Battlement at the front elevation.

A Clause 4.6 variation submitted by GSA Planning states that the amended proposal
provides three hours of solar access between 9am to 3pm on 22 June to private open space
and living areas.

The amended proposal is considered to satisfy the objectives and performance criteria for
solar access contained in Part D1.12 of the WDCP and to significantly reduce
overshadowing from the plans originally submitted to Council.

10. Retention of Existing Trees

The original plans were modified to retain the existing gum tree (Tree 4) in the rear yard.

There are also three trees on the south-western side boundary with 14 The Battlement which
will be affected by the development proposal. One of these trees is located on the adjoining
property (Tree 1), one tree is located on the boundary (Tree 2) and one tree is located on the
subject site (Tree 3). Tree 3 will be removed as shown on the Landscape Plan. However,
Trees 1 and 2 are to be retained and recommended conditions of consent are included for
the protection of these trees. Further, the Landscape Plan is to be amended to show the
retention of Trees 1 and 2.

The controls and development statistics that apply to the subject land are provided in
Attachment 3.

A table of the issues raised in the submissions objecting to the proposal and the assessing
officer’s response is contained in Attachment 4.

The applicant’s Clause 4.6 request for a variation to a development standard (floor space
ratio) is provided in Attachment 5. Council’'s assesment of the Clause 4.6 request is
provided in Attachment 6.

A detailed assessment of the proposal for approval is provided in Attachment 7.
11. CONCLUSION

The Development Application DA-2018/266 for construction of a new dwelling, swimming
pool and associated works at 16 The Battlement Castlecrag has been assessed in
accordance with Section 4.15 (79C) of the Environmental Planning and Assessment Act
1979, WLEP 2012, WDCP, and other relevant codes and policies. It is considered that the
amended proposal is acceptable in the particular location, subject to the consent conditions
included in Attachment 1.
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ATTACHMENT 1: SCHEDULE OF CONDITIONS

SCHEDULE
CONDITIONS OF CONSENT: (including reasons for such conditions)
CONSENT IDENTIFICATION
The following condition provides information on what forms part of the Consent.
1. Approved Plan/Details

The development must be in accordance with the following consent plans
electronically stamped by Council:

Type Plan No. Revision/ Plan Date (as Prepared by
Issue No Amended)
Architectural FM5003-004 7 27/08/2019 Design Draft Solutions
Plans- 0368 FM5003-005
FM5003-006
FM5003-007
FM5003-008
FM5003-009
FM5003-010
FM5003-011
FM5003-012
External FM5003-015 1 01/08/2018
Colours and
Materials
L?ndscape L/01 - 29/08/2019 A Total Concept
Plan

the application form and any other supporting documentation submitted as part of the
application, except for:

@) any modifications which are “Exempt Development” as defined under S.4.1(1)
of the Environmental Planning and Assessment Act 1979;

(b) otherwise provided by the conditions of this consent.
(Reason: Information and ensure compliance)

PRIOR TO MAKING AN APPLICATION FOR A CONSTRUCTION CERTIFICATE

The following conditions are to be complied with before any Construction Certificate
Application is made to the Certifying Authority.

2. Design of Works in Public Road (Roads Act Approval)

Prior to making an application for a Construction Certificate, the applicant must
submit, for approval by Council as a road authority, full design engineering plans and
specifications prepared by a suitably qualified and experienced civil engineer for the
following infrastructure works:
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(a) Removal of the existing retaining walls located within the road reserve

(b) Construction of a new retaining wall, with the face of the wall located
within 400mm of the nominal kerb line. The top of the new wall shall
have a maximum level of RL73.66m AHD. The wall is to be constructed
of sandstone. No other walls are to be located within the road reserve

(© Removal of fill between the boundary and the new wall, such that the
maximum ground level at the property boundary is RL 74.66m AHD

The required plans must be designed in accordance with Council’s specifications
(AUS-SPEC). A minimum of three (3) weeks will be required for Council to assess
the Roads Act submissions. Early submission is recommended to avoid delays in
obtaining a Construction Certificate. For the purpose of inspections carried out by
Council Engineers, the corresponding fees set out in Council’s current Fees and
Charges Schedule are payable to Council prior to issue of the approved plans.

Approval must be obtained from Willoughby City Council as the road authority under
the Roads Act 1993 for any proposed works in the public road prior to making an
application for a Construction Certificate.

(Reason: Ensure compliance)

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

The following conditions of consent must be complied with prior to the issue of a
construction certificate.

3.

Amendments

Prior to the issue of the Construction Certificate, the proposal is to be amended in the
following manner and the amended plan submitted to Council for approval:

(&) The Landscape Plan is to be amended to show the retaining wall on the road
reserve to have a maximum height of RL of 73.66.

(b) The Landscape Plan is to be amended to show the retaining wall at the front
boundary of 16 The Battlement to have a maximum height of RL of 74.66.

(c) The Landscape Plan is to be amended to show the retention of Tree 1 and
Tree 2.

(d) The RL for the front elevation of the roof as shown on the roof plan is to be
reduced from RL 83.56 to RL 83.5.

(e) The bar-be-que area is to have a fixed louvred privacy screen with views
angled away from 18 The Battlement for the full length of the north-eastern
elevation (6m in length) and for a minimum height of 1.6m above the FFL of RL
80.71.

()  The non-trafficable green roof is to be replaced with a pebble roof and the
balustrades are to be removed from the south-eastern and north-eastern
elevations.

(@) The first floor front balcony and rear balcony on the south-western side are to
have fixed louvres along the south-west elevation as shown on the first floor
plan and on the south-west elevation plan. These louvres are to be a minimum
height of 1.6m above the FFL of 80.71 with views angled away from 14 The
Battlement.
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(h)  The south-western facing bedroom 2 windows at the ground floor are to have
fixed translucent glazing to a minimum height of 1.6m above the ground floor
level.

(i)  The ground floor plan is to be amended to show natural ground levels to be
retained around the Eucalyptus tree as shown on the Landscape Plan.

Plans detailing these amendments are required to be shown on the Construction
Certificate plans.
(Reason: Ensure compliance and reduce amenity impacts)

4. Fixed Development Consent Levies

Prior to the issue of the Construction Certificate, a monetary contribution of
$21,548.21 (subject to indexing as outlined below) is to be paid in accordance with
Section 7.12 of the Environmental Planning and Assessment Act, 1979.

This contribution is based on 1% of the estimated total development cost of
$2,154,821 at 15 August 2018 and the adopted Section 94A Contributions Plan.

To calculate the monetary contribution that is payable, the proposed cost of
development is to be indexed to reflect quantity variations in the Consumer Price
Index, All Groups, Sydney, as published by the Australian Bureau of Statistics
(ABS) between the date the proposed cost of development was agreed by the
Council and the date the levy is to be paid as required by this Plan.

To calculate the indexed levy, the formula used to determine the cash contribution
is set out below.

IDC = ODC x CP2/CP1
Where:

IDC = the indexed development contribution payable

ODC = the original development contribution determined by the Council as a
percentage of the cost as set down in this contributions plan

CP2 = the quarterly Consumer Price Index, All Groups, Sydney, as published by
the Australian Bureau of Statistics (ABS) immediately prior to the date of payment
CP1 = the quarterly Consumer Price Index, All Groups, Sydney as published by
the ABS immediately prior to the date of imposition of the condition requiring
payment of the contribution.

Prior to payment Council can provide the value of the indexed levy.

Copies of the S94A Contributions Plan are available for inspection online at
www.willoughby.nsw.gov.au
(Reason: Statutory requirement)

5. Certification of Retaining Walls

Prior to the issue of a Construction Certificate, all retaining walls constructed in the
rear yard exceeding a height of 600mm are to be certified by a structural engineer
and the details are to be submitted to Council for approval.

(Reason: To ensure structural adequacy)
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6.

10.

11.

Sydney Water ‘Tap In’

Prior to the issue of the Construction Certificate, the approved plans must be
submitted online to “Sydney Water Tap In” to determine whether the development will
affect Sydney Water’'s sewer and water mains and to see if further requirements
need to be met.

An approval receipt will need to be obtained prior to release of the Construction
Certificate.
(Reason: Ensure compliance)

External Finishes — Heritage Character

All external building material shall be in colours and textures, which are compatible
with the heritage character of the locality. In this regard the Schedule of Colours and
Finishes submitted with the application satisfies this requirement, and is to be
provided to the Accredited Certifier.

(Reason: Visual amenity)

Side Boundary Setback

A 3.0m side setback to the dwelling house is to be provided to the north-eastern
boundary of the site. Details are to be shown on the Construction Certificate plans
prior to the issue of the Construction Certificate.

(Reason: Heritage conservation)

Maximum Ridge Height

The maximum ridge height of the proposed development is not to exceed RL 84.30.
This is to reduce the bulk of the proposed development. Details are to be shown on
the Construction Certificate plans prior to the issue of the Construction Certificate.
(Reason: Visual amenity and heritage Conservation)

Front Setback Area

The front garden area is to be landscaped with locally native shrubs and trees.
Details are to be shown on the Construction Certificate plans prior to the issue of the
Construction Certificate.

(Reason: Conservation area amenity)

Damage Deposit

Prior to the issue of the Construction Certificate, the applicant shall lodge a Damage
Deposit of $4,295 (GST Exempt) as cash, cheque or an unconditional bank
guarantee, to Council against possible damage to Council’s assets and any
infrastructure within the road reserve/footway during the course of the building works.
The deposit will be refundable subject to inspection by Council after the completion of
all works relating to the proposed development. For the purpose of inspections
carried out by Council Engineers, an inspection fee of $169 (GST Exempt) is payable
to Council. Any damages identified by Council shall be restored by the applicant prior
to release of the Damage Deposit.

(Reason: Protection of public asset)
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12.

13.

14.

Stormwater Conveyed to Street Drainage

Stormwater runoff from the site shall be collected and conveyed to the street
drainage system in accordance with Council’'s specifications. The outlet shall
connect to the street drainage system at the new vehicle crossing grated channel.
Any new drainage pipe connections to street kerb / grated channel shall be made
using a 125mm x 75mm x 4mm thick galvanised Rectangular Hollow Section (RHS)
with a grated drainage pit (min. 450mm x 450mm) provided within the property and
adjacent to the boundary prior to discharging to the Council’s drainage system. All
drainage works shall comply with the requirements described in Part C.5 of Council’s
DCP and Technical Standards. In this regard, full design and construction details
showing the method of disposal of surface and roof water from the site shall be
shown on the Construction Certificate plans.

(Reason: Stormwater control)

Detailed Stormwater Management Plan Including Rainwater Tank (SWMP)

Prior to the issue of the Construction Certificate, submit for approval by the Certifying
Authority, detailed stormwater management plans for collection of stormwater
drainage from the site and connection to the street drainage channel at or adjacent to
the new vehicular crossing. The plans shall include a rainwater re-use tank(s)
system with a minimum storage volume of 10 m® in accordance with Sydney Water’s
requirements and Part C.5 of the Willoughby DCP and Technical Standard No. 1 and
2. The rainwater reuse tank system shall be connected to supply non-potable use
including toilet flushing, laundry use, landscape irrigation and car washing. Overflow
from the rainwater tank(s) shall be directed to the receiving stormwater-system by
gravity. Any above ground rainwater re-use tank shall be located behind the front
alignment of the building to which the tank is connected.

The construction drawings and specifications shall be prepared by a qualified and
experienced civil engineer or suitably qualified stormwater drainage consultant and
shall be in accordance with the stormwater management plans. All drawings shall
comply with Part C.5 of Council's Development Control Plan and Technical
Standards, AS3500.3 — Plumbing and Drainage Code, Sydney Water’'s requirements
and the National Construction Code Volume 3.

(Reason: Ensure compliance)

Driveway Longsection

Prior to issue of the Construction Certificate and in order to assess the susceptibility
of vehicles to scraping as they pass over the proposed access driveway the applicant
shall submit longitudinal sections for approval by the Certifying Authority along each
side of the proposed vehicular access path drawn at 1:20 Scale. The longitudinal
sections shall include the following: -

(@) Horizontal distance from the centreline of the road to the proposed parking
slab, including provision of Council’s “gutter bridge” style layback as per
Council’s standard drawing SD106 which is available from Council’s website.

(b) Both existing and proposed levels (in AHD) and gradients represented in
percentage (%) of the vehicular crossing and driveway.

(c) Crossfall on road pavement shall be shown on long sections.
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The design shall be prepared by a suitably qualified civil engineer using Council’s
standard vehicle profile (SD100). All driveway grades and transitions shall comply
with AS 2890.1 -2004 and Council’s specifications.

The existing drainage pipe under the driveway is to be replaced with a grated
drainage channel across the new layback, similar to the layback detailed in SD106,
with the depth varying to suit the new driveway levels. The existing pipe under the
driveway at #14 The Battlement is to discharge into the new grated channel.

The new crossing is to be 3.5 metres wide with no splays and be constructed at right
angle to street kerb. For the design levels of the vehicular crossing at the property
boundary, the following shall be complied with:

(@) At centreline of existing pipe / drainage channel — 340 mm above and
parallel to the existing pipe / drainage channel invert. (RL approx.
73.29mAHD)

(b) At 1.0m from the back edge of grate — 470mm above and parallel to the
existing pipe / drainage channel invert. (RL approx. 73.43mAHD)

(© At 3.0m from the back edge of grate — 780mm above and parallel to the
existing pipe / drainage channel invert. (RL approx. 73.74m AHD)

(d) At property boundary — match existing levels.

The suitability of the grade of driveway inside the property is the sole responsibility of
the applicant and the required alignment levels fixed by Council may impact upon
these levels.

(Reason: Safe vehicular access)

15. Tree Protection Plan

(@) Submit to the accredited certifier a Tree Protection Plan drawing for approval
prior to issue of a construction certificate.

(b) The Tree Protection Plan is to be prepared by a qualified Arborist with
minimum qualification AQF Level 5.

(© Tree Protection Plan drawing shall address tree protection and management
of all trees (including those on adjoining properties) in accordance with AS
4970-2009 ‘Protection of trees on development sites’ and clearly mark tree
protection zones as well as tree protection measures and fencing and include:

(). Layout of the approved development

(i).  Location of trees numbered 1,2 and 4 as indicated in the Arboricultural
Impact Appraisal dated 10 December 2018 prepared by Naturally
Trees

(ii).  Extent of canopy spread

(iv).  Location of tree protection fencing / barriers (fencing in accordance
with AS2470 — 2009)

(v). Required tree protection measures

(vi). Required hold points for inspection by or presence of the Project
Arborist.

(Reason: Retain and protect significant planting on and adjacent to the site)
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PRIOR TO COMMENCEMENT

The following conditions of consent have been imposed to ensure that the
administration and amenities relating to the proposed development comply with all
relevant requirements. All of these conditions are to be complied with prior to the
commencement of any works on site, including demolition.

16.

17.

18.

19.

Licensee Details

The name, address and contractor licence number of the licensee who has
contracted to carry out the work or the name and permit number of the owner-builder
who intends to carry out the work shall be furnished in writing to the Certifying
Authority prior to commencement of work. N.B. Should changes be made for the
carrying out of the work the Certifying Authority must be immediately informed.
(Reason: Information)

Dilapidation Report of Adjoining Properties

Prior to commencement of work, submit a photographic survey and report of the
adjoining properties 14 The Battlement Castlecrag, 18 The Battlement Castlecrag
and 162 Edinburgh Road Castlecrag to the Certifying Authority and all owners of
these adjoining properties. Such photographic survey and report shall be prepared
by a suitably qualified person, detailing the physical condition of these properties,
both internal and external including items as walls, ceilings, roof, structural members
and other items as necessary.

In the event of a property owner refusing to allow access to carry out the
photographic survey, the proponent must demonstrate in writing to the Certifying
Authority, and provide a copy to Council, that the purpose of the survey was made
clear to the property owner and that reasonable attempts to obtain access were
made.

(Reason: Protection of adjoining owners)

Report Existing Damages on Council’s Property

Prior to commencement of any works on site, submit to Council as the Principal
Certifying Authority a report with digital photographs of any existing damages to
Council’'s assets fronting the property and the immediate adjoining properties.
Failure to do so will result in the applicant being liable for any construction related
damages to these assets. In this respect, the damage deposit lodged by the
applicant may be used by Council to repair such damages.

(Reasons: Protection of Council’s Infrastructure)

Permits and Approvals Required

Application is to be made to Council's Infrastructure Services Division for the
following approvals and permits as appropriate:-

(&) Permit to erect Builder's hoarding where buildings are to be erected or
demolished within 3.50m of the street alignment. Applications are to include
current fees and are to be received at least 21 days before commencement of
the construction.

(b) Permit to stand mobile cranes and/or other major plant on public roads.
Applications are to include current fees and security deposits and are to be
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20.

21.

22.

received at least seven days before the proposed use. It should be noted that
the issue of such permits may also involve approval from the NSW Police
Force and the RMS. A separate written application to work outside normal
hours must be submitted for approval.

It should also be noted that, in some cases, the above Permits may be
refused and temporary road closures required instead which may lead to
longer delays due to statutory advertisement requirements.

(c) Permit to open public roads, including footpaths, nature strip, vehicular
crossing or for any purpose whatsoever. All applications are to include current
fees.

(d) Permit to place skip/waste bin on footpath and/or nature strip. (Maximum three
(3) days).

(e) Permit to work and/or place building materials on footpath and/or nature strip.
(Maximum two (2) weeks).

()  Permit to establish Works Zone on Public Roads adjacent to the Development
including use of footpath area. Applications must be received by Council at
least twenty-one days prior to the zone being required. The application will
then be referred to the Council's Local Traffic Committee for approval, which
may include special conditions.

(g) Permit to construct vehicular crossings over Council’s footpath, road or nature
strip.

The public footway must not be obstructed at any time unless written approval has
been granted by Council. Council’s footpath and footway shall be maintained in a
safe condition for pedestrians and the general public at all times.

(Reason: Legal requirements)

Application for Vehicle crossing

Submit an application with fees to Council for the construction of a plain concrete
vehicular crossing.
(Reason: Protection of public asset)

Underground Utility Services

Where excavation is proposed, locate and establish the size and levels of all utility
services in the footpath and road reserve. Contact “Dial Before You Dig” Service”
prior to commencement of any works.

All adjustments to public utilities’ mains and services as a consequence of the
development and associated construction works shall be at the full cost to the
applicant.

(Reason: Protection of utilities)

Project Arborist

(&) A Project Arborist is to be appointed prior to commencement of works on
site;
(b)  The Project Arborist is to have a minimum qualification AQF Level 5;

(c) The Project Arborist is to oversee and authorise all tree protection
measures, removals and works adjacent to protected trees as detailed in
the approved Tree Protection Plan, the Arboricultural Impact Appraisal
dated 10 December 2018 prepared by Naturally Trees and AS4970-2009
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Protection of trees on development sites and relevant conditions of
consent;

(d)  The Project Arborist is to certify

i) that all tree protection measures have been installed prior to
commencement of works and

i) that all tree protection measures and remediation works have
been complied with prior to issue an Occupation Certificate.

(Reason: Safety, environmental protection, landscape amenity)

DURING DEMOLITION, EXCAVATION AND CONSTRUCTION

The following conditions are to be complied with throughout the course of site works
including demolition, excavation and construction.

23.

24,

Certification Required

(@) Finished ground levels in the road reserve and at the front boundary of 16 The
Battlement are to be certified by a registered surveyor and submitted to Council
for approval prior to the construction of the ground floor level. The certified RLs
are to comply with the conditions of consent for the walls on the road reserve
and at the front boundary.

(b)  The finished floor level at the ground floor of RL 77.93 is to be certified by a
Registered Surveyor and submitted to Council for approval prior to the
construction of the first floor level.

(Reason: To ensure compliance)
Hours of Work

All construction/demolition work relating to this Development Consent within the City,
unless varied by an Out of Hours Work Permit, must be carried out only between the
hours of 7 am to 5 pm Mondays to Fridays and 7 am to 12 noon on Saturdays. No
work is permitted on Sundays or Public Holidays.

An application for an Out of Hours Work Permit to allow variation to these approved
hours must be lodged with Council at least 48 hours prior to the proposed
commencement of the work. The application must include a statement regarding the
reasons for the variation sought, the type of work/s to be carried out, the additional
time required, the anticipated impact upon the local amenity and how this will be
minimized, and must be accompanied by the required fee. One (1) permit is required
for each variation to the approved working hours within any 24 hour period.

If a variation to these approved hours for multiple or extended periods is sought, an
application under Section 4.55 of the Environmental Planning and Assessment Act
1979 must be lodged with Council at least twenty-one (21) days in advance of the
proposed changes to the hours of work. The application must include a statement
regarding the reasons for the variation sought, the type of work/s to be carried out,
the additional time required, the anticipated impact upon the local amenity and how
this will be minimized, and be accompanied by the required fee. Note: This Section
4.55 application may require re-notification in some circumstances.

(Reason: Ensure compliance and amenity)
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25.

26.

27.

28.

29.

Building Site Fencing

Public access to the site and building works, materials and equipment on the site is
to be restricted, when work is not in progress or the site is unoccupied.

A temporary safety fence is to be provided to protect the public, located to the
perimeter of the site (unless the site is separated from the adjoining land by an
existing structurally adequate fence, having a minimum height of 1.5m). Temporary
fences are to have a minimum height of 1.8m and be constructed of cyclone wire or
similar with fabric attached to the inside of the fence to provide dust control.

Fences are to be structurally adequate and be constructed in a good and
workmanlike manner and the use of poor quality materials or steel reinforcement
mesh as fencing is not permissible. All parts of the fence, including the fencing
blocks shall be located wholly within the property boundaries.

The public safety provisions and temporary fences must be in place and be
maintained throughout construction.
(Reason: Safety)

Provide Erosion and Sediment Control

Where work involves excavation or stockpiling of raw or loose materials, erosion and
sediment control devices shall be provided wholly within the site whilst work is being
carried out in order to prevent sediment and silt from site works (including demolition
and/or excavation) being conveyed by stormwater into Council’'s stormwater system
natural watercourses, bushland and neighbouring properties. In this regard, all
stormwater discharge from the site shall meet the requirements of the Protection of
Environment Operations Act 1997 and the Department of Environment, Climate
Change and Water guidelines. The control devices are to be maintained in a
serviceable condition AT ALL TIMES.

(Reason: Environmental protection)

Suitable Screens

In the event of likely emission of dust, noise, waste water or other matter, suitable
screens shall be erected during demolition and building work to prevent their
emission from the site.

(Reason: Maintain amenity to adjoining properties)

Demolition Work AS 2601-2001

Any demolition must be carried out in accordance with AS 2601 — 2001, The
demolition of structures.
(Reason: Safety)

Access to Site

During Demolition, Excavation and Construction, access to the site is to be available
in all weather conditions, and stabilised to prevent vehicles tracking soil materials
onto public roads.

(Reason: Environmental protection)
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30.

31.

32.

33.

34.

35.

Rock Hammering/Sawing

Having regard to the residential nature of surrounding area rock sawing is to be used
in preference to rock hammering during the excavation/construction phase of the
development.

(Reason: Amenity)

Survey Certificate

Certification of the following shall be submitted to the Certifying Authority by a
registered surveyor:

(&) Prior to the construction of footings or first completed floor slab (i.e. prior
to pouring of concrete) showing the area of the land, building under
construction and boundary setbacks;

(b) At completion indicating the relation of the building and any projections
to the boundaries, and that the building has been erected to the levels
approved in the Development Application.

(Reason: Ensure compliance)
Road and Footpath

Council's footpath, nature strip or roadway shall not be damaged and shall be kept
clear at all times. The public footway must not be obstructed at any time unless
written approval has been granted by Council and the footway including any footpath
shall be maintained in a safe condition for pedestrians and the general public at all
times.

(Reason: Maintain public safety)

No Storage or Parking on Footway/Nature Strip

Building materials, plant and equipment and builder's waste, are not to be placed or
stored at any time on Council’s footpath, nature strip or roadway adjacent to building
sites unless prior written approval has been granted by Council.

Further, the parking of motor vehicles on footpaths, nature strips and cross overs and
unloading vehicles while double parked or otherwise unsafely parked is not
permitted. All vehicles are required to be parked legally and safely

(Reason: Safety)

Skips and Bins

Rubbish skips or bins are not to be placed on Council’s footpath, nature strip or
roadway unless prior written approval has been granted by Council.
(Reason: Safety)

Excavations and Backfilling

All excavations and backfilling associated with the erection or demolition of a building
must be executed safely, and must be properly guarded and protected to prevent
them from being dangerous to life or property.

(Reason: Safety)
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36.

37.

38.

39.

40.

41.

Temporary Toilet Facilities

Temporary toilet facilities shall be provided to the satisfaction of the Certifying
Authority.

The provision of toilet facilities must be completed before any other work is
commenced on site. NOTE: Portable toilet facilities are not permitted to be placed
on public areas without prior approval having been obtained from Council.

(Reason: Health and amenity)

Swimming Pool Safety During Construction

The swimming pool is to be made safe during the construction of the dwelling, by the
erection of a temporary safety fence to the satisfaction of the accredited certifier.
The pool is not to be filled with water until the dwelling is completed and occupied
and a child resistant barrier erected in accordance with the regulations prescribed in
the Swimming Pool Act 1992.

(Reason: Safety)

Swimming Pool Notice

During construction and in perpetuity following completion, a notice shall be
displayed showing:

(@) Appropriate instructions of artificial resuscitation methods.
(b) A warning stating
()  “YOUNG CHILDREN SHOULD BE ACTIVELY SUPERVISED WHEN
USING THIS SWIMMING POOL",
(i)  “POOL GATES MUST BE KEPT CLOSED AT ALL TIMES”, and

(i) “KEEP ARTICLES, OBJECTS AND STRUCTURES CLEAR OF THE
POOL FENCE AT ALL TIMES”
NB: This notice shall be kept in a legible condition and at the pool side.
(Reason: Safety)

Erection Wholly within the Boundaries

All works (with the exception of any works approved under S138 of the Roads Act
1993) including footings, shall be erected wholly within the boundaries of the
property. This condition does not apply to remedial works required to be undertaken
on the road reserve adjacent to 16 The Battlement.

(Reason: Ensure compliance)

Sweep & Clean Pavement

Sweep and clean pavement surface adjacent to the ingress and egress points of
earth, mud and other materials at all times and in particular at the end of each
working day or as directed by Council.

(Reason: Legal requirement)

Street Signs

The applicant is responsible for the protection of all regulatory / parking / street signs
fronting the property. Any damaged or missing street signs as a consequence of the
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development and associated construction works are to be replaced at full cost to the

applicant.

(Reason: Protection of public assets)

42, Tree Trunk, Branch and Root Protection

(a) Existing trees which must be retained

0}

(ii).
(i)

Trees numbered 1,2 and 4 as indicated in the Arboricultural Impact
Appraisal dated 10 December 2018 prepared by Naturally Trees

Trees located on adjoining land

all road reserve trees and vegetation.

(b) Tree protection measures:

0.

(ii).

(i)

(iv).

(V).

(vi).

(Vii).

No tree roots greater than 25mm diameter are to be cut from protected
trees unless authorised by the Project Arborist on site.

All structures are to bridge tree roots greater than 25mm diameter
unless directed otherwise by the Project Arborist on site.

All tree protection is to be in accordance with the approved Tree
Protection Plan, the Arboricultural Impact Appraisal dated 10
December 2018 prepared by Naturally Trees and AS4970-2009
Protection of trees on development sites, with particular reference to
Section 4 Tree Protection Measures.

The tree protection measures specified in this clause must:

1.1.1. be in place before work commences on the site, and

1.1.2. be maintained in good condition during the construction period,
and

1.1.3. remain in place for the duration of the construction works.

No excavated material, building material storage, site facilities, or
landscape materials are to be placed within the canopy dripline of trees
and other vegetation required to be retained,

All tree pruning within the subject site is to be in accordance with the
relevant Development Control Plan for Private Property Tree
Management and AS 4373 Pruning of amenity trees

any tree roots exposed during excavation with a diameter greater than
25mm within the Tree Protection Zone must be assessed by the
Project Arborist. Details including photographic evidence of works
undertaken shall be submitted by the Project Arborist to the Certifying
Authority.

(Reason: Tree protection)
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PRIOR TO OCCUPATION OF THE DEVELOPMENT

The following conditions of consent must be complied with prior to the issue of an
occupation certificate.

43.

44,

45,

46.

47.

Automatic Fire Detection

Prior to the issue of any Occupation Certificate, an automatic fire detection and alarm
system complying with Part 3.7.2 of the Housing Provisions or smoke alarms
complying with AS 3786 or listed in the SSL Register of Accredited Products,
connected to the mains electricity and having a stand by power supply shall be
provided. Smoke alarms must be interconnected and installed in a Class 1 building
on or near the ceiling in:

(@) any storey containing bedrooms
(i) between each part of the dwelling containing bedrooms and the remainder
of the dwelling;
(i) where the bedrooms are served by a hallway, in the hallway.

(b) any other storey not containing bedrooms.
(Reason: Safety)

Swimming Pool — Heating and Cover

Prior to the issue of the Occupation Certificate and in perpetuity, the swimming pool
is to be fitted with a cover to maintain temperatures and minimise evaporation of
water. Any heating shall be of energy efficient means.

(Reason: Ensure compliance/ sustainable development)

Swimming Pool - Access

Prior to the issue of the Occupation Certificate for the swimming pool, access to the
swimming pool shall be restricted by a child resistant barrier in accordance with the
regulations prescribed in the Swimming Pools Act 1992.

(&) The pool shall not be filled with water, or be allowed to collect stormwater,
until the installation of the child resistant barrier is completed to the Certifying
Authority’s satisfaction.

(b) The barrier is to conform to the requirements of AS 1926 —

Part 1 — “Safety Barriers for Swimming Pools”
Part 2 — “Location of Safety Barriers for Swimming Pools”
(Reason: Safety)

Swimming Pool Concourse

Prior to the issue of the Occupation Certificate for the swimming pool, the pool
concourse shall be constructed to provide a lip on the outer edge, so as to prevent
water surge or overflow onto the adjoining property and landscaped area.

(Reason: Amenity)

Emitted Noise — Swimming Pool
Prior to the issue of the Occupation Certificate and in perpetuity, the noise emitted by

the swimming pool pump and filter equipment shall be not more than 5dBA above the
ambient background noise level measured at the boundaries in accordance with the
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48.

49.

current Environment Protection Authority (EPA) guidelines for noise assessment.
Further, in accordance with the Protection of the Environment Operations (Noise
Control) Regulation 2017, the equipment is not to operate between 8pm to 7am
weekdays and 8pm to 8am on weekends and public holidays if noise can be heard
within any room in any other residential premises (that is not a garage, storage area,
bathroom, laundry, toilet or pantry) whether or not any door or window to that room is
open. A time switch is to be installed on the power source for the above equipment
to ensure that the non-permitted hours are observed.

(Reason: Amenity)

Spa/Swimming Pool Backwash and/or Overflow

Prior to the issue of an Occupation Certificate for the spa and/or swimming pool,
water from the spa/swimming pool, including any backwash, overflow and runoff shall
be effectively contained and discharged to the sewer by appropriate, permanent
piping, drainage and design so this water does not:

(@ enter any land, waters or the stormwater disposal system, including during
wet weather events;

(i) cause, or be likely to cause, damage to other land, or a building on the land
or other land; and

(iii) cause discharge of sewer from the residential premises at a flow rate

exceeding 2 Litres per second per Sydney Water’'s requirements.

Upon completion, certification from an independent, licenced and practising plumber
and any engaged suitable pool specialists must be submitted to the Principal
Certifying Authority certifying that the spa/swimming pool, any associated
components and all drainage at the premises complies with the most recent, relevant
editions of:

(@) the Plumbing Code of Australia;

(b) Australian Standard/New Zealand Standard AS/NZS 3500 series on Plumbing
and Drainage;

(c) the Building Code of Australia and relevant Australian Standards and
Australian Standard/New Zealand Standards for spas, swimming pools and
any associated components featured or installed at the premises;

(d) Part C.5 — Water Management of the Willoughby Development Control Plan
(WDCP); and
(e) Sydney Water editions of the relevant Water Services Association of Australia
codes of practice and any Sydney Water guidelines, policies and relevant
requirements.
(Reason: Environmental compliance, health and safety)

Surface Water Runoff

Prior to the issue of the Occupation Certificate and in perpetuity, surface water runoff
from new paved areas shall be directed away from neighbouring properties and
disposed of to the satisfaction of the Certifying Authority.

(Reason: Health and amenity)
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50.

51.

52.

53.

54.

55.

Certification of Roof Levels

Prior to the issue of any Interim or Final Occupation Certificate, the RLs for the roof
as shown on the approved Roof Plan are to be certified by a Registered Surveyor
and submitted to Council for approval.

(Reason: To Ensure Compliance)

Nature Strip — Griffin Conservation Area

Prior to the issue of any Occupation Certificate, the strip of land between the property
boundary and the road, shall be heavily landscaped by informal indigenous shrubs
and trees integrated with the natural environment so as to maintain, protect and
enhance the indigenous landscape and the landforms natural features.

(Reason: Conservation area amenity)

Stormwater Runoff from Upstream Lots

Prior to the issue of any Occupation Certificate, provide an overland flow path to
convey all stormwater runoff from the upstream neighbouring property to the public
drainage system. The drainage system is to be designed in accordance with Part
C.5 of the Council’'s WDCP and for storm events up to and including the 100-year
ARI.

(Reason: Prevent nuisance flooding)

Grated Box Drain

Prior to the issue of any Occupation Certificate and for stormwater control, a 200 mm
wide grated trench drain with a heavy duty removable galvanised grate is to be
provided at the property boundary across the driveway to collect driveway runoff.
The trench drain shall be connected to the main drainage system and must have an
outlet of minimum diameter 150mm to prevent blockage by silt and debris.

(Reason: Proper disposal of stormwater)

Rainwater Re-use — Major

Prior to the issue of any Occupation Certificate, the applicant shall supply and install
rainwater re-use tanks with a minimum storage volume of 10 m?® in accordance with
KD Storwmater plans DG1624 Sheets 1 and 2, , Sydney Water’'s requirements and
Council's DCP and Technical Standards. The rainwater reuse system shall be
connected to supply non-potable use including, but not limited to laundry, toilet
flushing and landscape irrigation. Any above ground rainwater tank shall be located
behind the front alignment of the building to which the tank is connected.

(Reason: Ensure compliance and conserve natural resources)

Sign for Rainwater Reuse system

Prior to the issue of any Occupation Certificate, an aluminium plaque measuring no
less than 400mm x 200mm is to be permanently attached and displayed within the
immediate vicinity of the rainwater tank.

The wording for the plaque shall state “This is the rainwater retention and reuse
system required by Willoughby City Council. It is an offence to alter any part of the
system without written consent from Council. The registered proprietor shall keep the
system in good working order by reqular maintenance including removal of debris”.
(Reason: Prevent unlawful alteration)
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56.

57.

58.

59.

Confined Space Sign

Prior to the issue of any Occupation Certificate, securely install a standard confined
space danger sign in a prominent location within the immediate vicinity of access
cover of the below ground rainwater tank.

(Reason: Safe access to tank)

Certification of Rainwater Reuse System

Prior to the issue of any Occupation Certificate and upon completion of the Rainwater
Retention and Reuse System, a licensed plumber shall certify that the rainwater
retention and reuse system has been constructed in accordance with the approved
stormwater management plans and that the as-built system has been fitted with
proprietary first flush device and connected to non-potable use including toilet
flushing, laundry and landscape irrigation. All plumbing/drainage works shall be
carried out which comply with the current plumbing requirements of Sydney Water
and the National Construction Code Volume 3.

(Reason: Record of works)

Works-As-Executed Plans — Rainwater Reuse

Prior to the issue of any Occupation Certificate and upon completion of the Rainwater
Re-use System, the following shall be submitted to the Certifying Authority:

(@) Work-as-executed plans based on the approved stormwater plans from a
registered surveyor to verify that the volume of storage, invert levels of inlet,
overflow pipes and discharge outlet are constructed in accordance with
design requirements. Any minor changes or variations to the approved plans
should be highlighted in red on the approved stormwater plans.

(b) Plumber’s certification that the Rainwater Re-use system has been fitted with
proprietary first flush device and connected to non-potable use including
toilet flushing, laundry and landscape irrigation. The Certificate shall detalil
the number and type of fixtures connected to the tank. All works completed
shall comply with the current plumbing requirements of Sydney Water and
the National Construction Code Volume 3.

(Reason: Record of works)
S88B/S88E(3) Instrument

Create Positive Covenant and Restriction on the Use of Land on the Title in favour of
Council as the benefiting authority for the as-built rainwater retention and reuse
system. The standard wording of the terms of the Positive Covenant and Restriction
on the Use of Land are available in Council’s Technical Standards.

The above instruments shall be created under Section 88B of the Conveyancing Act
1919 for newly created lots. For an existing lot, the instruments can be created
under Section 88E(3) of the Conveyancing Act 1919 using Form 13PC and 13RPA
respectively. The size and relative location of the rainwater tank, in relation to the
building footprint and property boundary, must be shown on the final plan of
subdivision/strata plan or must be shown on the scale sketch, attached as an
annexure to the request 13PC and 13RPA forms. The S88B instrument or
13PC/13RPA forms shall be lodged with Council’s Standard S88B/S88E Lodgement
Form with all supporting documentations listed in the Form. Council’s Standard Form
is available from Council upon requested.
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60.

61.

62.

63.

Documentary evidence of registration of these instruments with the NSW Land
Registry Services shall be submitted to the Certifying Authority and Council prior to
issue of any Occupation Certificate.

(Reason: Maintenance requirement)

Documentary Evidence of Positive Covenant, Engineers Certificate

Prior to the issue of any Occupation Certificate, the following documentary evidence
of the completed drainage works shall be submitted to Certifying Authority and
Council: -

(a) Registered Positive Covenant and Restriction on the Use of Land by way of the
Title Deed.

(b) Plumber’s certification of the as-built rainwater reuse system.

(c) Work-as-Executed plans highlighting in red based on the approved stormwater
management plans from a registered surveyor for the as-built rainwater reuse
system.

(Reason: Public record)
Splay Corner for Wall on Driveway

Prior to the issue of any Occupation Certificate and in order to ensure adequate sight
distances for pedestrians and traffic in the frontage road, any wall along the edge of
the driveway shall be constructed with a minimum clear splay at the boundary of 1m
X 1m on both sides of the driveway exit.

(Reason: Pedestrian safety)

Wall

Prior to the issue of any Occupation Certificate, remove the existing walls within the
road reserve and construct a new stone wall adjacent to the kerb. The top of the wall
shall have a maximum level of RL 73.66m AHD and the ground level at the boundary
shall be no higher than RL 74.66m AHD.

All works shall be carried out In accordance with Council's standard specifications
and drawings.
(Reason: Public amenity)

Vehicular Crossing

Construct a new vehicular crossing including the replacement of the existing layback
and/or gutter and any associated road restoration as directed by Council’s Engineers.
All works shall be carried out in accordance with Council’s specification AUS-SPEC
C271 and Council’s Standard Drawing SD106 — Grated Channel Crossing and any
approved longitudinal sections. A separate application for the crossing including
current fees and charges is to be submitted for approval by Council.

The crossing is to be 3.5 metres wide with no splays and is to be constructed at right
angles to the street kerb in plain concrete. The new crossing shall be located no
closer than 1 metre from any power pole and 2 metres from any street tree unless
otherwise approved by Council. The centreline of the new crossing shall be "in-line"
with the centreline of the parking space(s).

The existing drainage pipe under the driveway is to be replaced with a grated
drainage channel across the new layback, similar to the layback detailed in SD106,
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64.

65.

with the depth varying to suit the new driveway levels. The existing pipe under the
driveway at #14 The Battlement is to discharge into the new grated channel.

For the design levels of the vehicular crossing at the property boundary, the following

shall be complied with:

(@) At centreline of existing pipe / drainage channel — 340 mm above and
parallel to the existing pipe / drainage channel invert. (RL approx.
73.29mAHD)

(b) At 1.0m from the back edge of grate — 470mm above and parallel to the
existing pipe / drainage channel invert. (RL approx. 73.43mAHD)

(c) At 3.0m from the back edge of grate — 780mm above and parallel to the
existing pipe / drainage channel invert. (RL approx. 73.74m AHD)

(d) At property boundary — match existing levels.

The suitability of the grade of driveway inside the property is the sole responsibility of
the applicant and the required alignment levels fixed by Council may impact upon
these levels.

All adjustments to the nature strip, footpath and/or public utilities’ mains and services
as a consequence of the development and any associated construction works shall
be carried out at the full cost to the Applicant. All driveway grades and transitions
must comply with AS/NZS 2890.1.

Vehicular _Crossing Formwork Inspection Sheet shall be obtained from Council
(attesting to this condition being appropriately satisfied) and submitted to the
Certifying Authority prior to issue of any Occupation Certificate.

(Reason: Public amenity)

Inspection of Civil Works on Road Reserves

All required works on the road reserve, including new walls, shall be completed in
accordance with the Council approved drawings, conditions and specification (AUS-
SPEC).

Pursuant to Section 138 of the Roads Act 1993, all works carried out on the road
reserve shall be inspected and approved by Council’s Engineer. Upon completion,
Work-as-Executed drawings prepared by a registered surveyor shall be submitted to
Council for record purposes. A completion certificate shall be obtained from Council
(attesting to this condition being appropriately satisfied) and submitted to the
Certifying Authority prior to the issue of any Occupation Certificate.

(Reason: Ensure compliance)

Performance Bond

Prior to the issue of any Occupation Certificate, the Applicant shall lodge with the
Council a performance bond of $3,000 against defective public civil works
undertaken by the main Contractor for a period of twelve (12) months from the date
of the completion certificate issued by Council as the road authority under the Roads
Act 1993. The bond shall be lodged in the form of a cash deposit, cheque or
unconditional bank guarantee which will be refundable subject to the approval of
Council’'s Engineers at the end of the maintenance period. In this period, the
Applicant is liable for any part of the work which fails to achieve the design
specifications. Council shall be given full authority to make use of the bond for such
restoration works within the maintenance period as deemed necessary.

(Reason: Ensure compliance and specification)
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66.

67.

68.

Vehicular Access and Garaging

Driveways and vehicular access ramps shall be designed to provide adequate
ground clearance to the underside of B85 vehicles. In all respects, prior to the issue
of any Occupation Certificate, the proposed vehicle access including any parking
spaces shall be designed and constructed to comply with the minimum requirements
of AS/NZS 2890.1 and Council’s standard specification.

(Reason: Vehicular access)

Public Infrastructure Restoration

Prior to the release of the Damage Deposit, any damaged public infrastructure
caused as a result of the construction works on the subject site (including damage
caused by, but not limited to , delivery vehicles, waste collection, contractors, sub-
contractors, concrete delivery vehicles) must be fully repaired in accordance with
Council’s specification and AUS-SPEC at no cost to Council.

(Reason: Protection of public assets)

Creation of Positive Covenant

Prior to the issue of any Occupation Certificate, the applicant must create a Positive
Covenant under Section 88E of the Conveyancing Act 1919, burdening the owner
with the requirement to maintain the stairs, path and walls within the road reserve.
The Positive Covenant is to be created through an application to the Department of
Lands in the form of a request using forms 13PC. Title documents showing the
registered covenant must be submitted and approved by the Principal
Certifying Authority prior to issue of any Occupation Certificate.

The terms of the instruments are to be in accordance with the following:

1. Definitions and Interpretation

1.1. For the purpose of this covenant, the following definitions apply:
Act means the Conveyancing Act 1919.

Business Day means a day that is not a Saturday, Sunday or public holiday in
the state of New South Wales.

Claim includes any liability, damage, loss, action, application, cause of action or
demand.

Council means Willoughby City Council.
Council Land means the area of the road reserve fronting the property.
Expenses includes:

(1) any reasonable expense incurred by Council in exercising its powers
under this Positive Covenant. Such expense shall include wages for
Council’s employees, agents or contractors in effecting any work,
supervising any work and administering any work together with the
costs for the use of machinery, tools and equipment in conjunction with
such work; and
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(i) reasonable legal costs on an indemnity basis.

Land means the area of 16 The Battlement Lot 127 DP14804.
Plan means Drawings ### prepared by ####

Prescribed Authority means Willoughby City Council.

Registered Proprietor means being the current registered proprietor in fee
simple of the Land and includes the registered proprietors of the Land from time
to time.

Relevant Authority means Council and all and any other governmental or semi-
governmental entity entitled to authorise or regulate the construction, use,
condition and removal of the Structure.

Structure means the walls approved under Development Consent DA 2018/266
constructed on Council Land fronting the development.

1.2. Interpretation
In this Positive Covenant, except where the context otherwise requires:

(1) the singular includes the plural and vice versa, and a gender includes
other genders;

(ii) another grammatical form of a defined word or expression has a
corresponding meaning;

(iii) a reference to a clause, paragraph, schedule, information table or
annexure is to a clause of paragraph of, or schedule or information table
or annexure to, this Positive Covenant and a reference to this Positive
Covenant includes any schedule or annexure;

(iv) a reference to a document or instrument includes the document or
instrument as novated, altered, supplemented or replaced from time to
time;

(V) a reference to a party includes a natural person, partnership, body
corporate, association, governmental or local authority or agency or
other entity;

(vi) a reference to a statute, ordinance, code or other law includes
regulations and other instruments under it and consolidations,
amendments, re-enactments or replacements of any of them;

(vii) the meaning of general works is not limited by specific examples
introduced by including, for example or similar expressions;

(viii) any agreement, representation, warranty or indemnity in favour of two or
more parties (including where two or more persons are included in the
same defined term) is for the benefit of them jointly and severally;
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(ix)

)

(i)

a rule of construction does not apply to the disadvantage of a party
because the party was responsible for the preparation of this Positive
Covenant or any part of it;

headings are for ease of reference only and do not affect interpretation;
and

if a day on or by which an obligation must be performed or an event
must occur is not a Business Day, the obligation must be performed or
the event must occur on or by the next Business Day.

2. Obligation to construct

The Registered Proprietor must construct the Structure on the Council Land:

(i)

(ii)

(iif)

in a proper and workmanlike manner by properly insured contractors;
and

in accordance with the Plans prepared for the proprietor by a qualified
designer; and

in accordance with the requirements of any Relevant Authority.

3. Obligations in relation to Structure

The Registered Proprietor must at all times without notice from Council:

(i)

(ii)

(iii)

subject to clause 4(i)(B), keep and maintain the Structure in good and
tidy condition and in a proper state of repair;

carry out regular inspections of the Structure to ensure that the Structure
is securely constructed and meets all requirements from time to time of
Relevant Authorities and the law; and

paint (if applicable) and refurbish the Structure whenever required to do
so by the Council,

to the satisfaction of the Council.

4. Covenants of the Registered Proprietor

The Registered Proprietor:

(i)

at its own cost must:

(A) ensure that the Structure is at all times securely constructed and
meets the requirements of all Relevant Authorities and complies
with all relevant Australian Standards, building codes and the law;

(B) except in the case of an emergency, submit to the Council details
of any proposed repairs, maintenance, refurbishment, alteration
or replacement of the Structure for approval by the Council and
shall not carry out any such work without first obtaining the
written approval of the Council and any other Relevant Authority;
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(ii)

(©) if applicable, procure the consent of the Relevant Authority under
Section 138 of the Roads Act 1993 (NSW) in relation to the
Structure or any works associated with the Structure;

(D) promptly comply with all orders and notices issued by the Council
or any Relevant Authority in relation to the Structure, including
without limitation as to the need to construct, repair, maintain,
replace, refurbish or alter the Structure; and

(E) if required by Council in writing, remove the Structure, restore the
land on which the Structure is erected to match the surrounding
land and make safe the site of the Structure to the satisfaction of
Council within one (1) month of any notice issued by the Council
pursuant to this clause,

covenants that in carrying out its obligations and exercising its rights
under this Positive Covenant, it must use its best endeavours not to
cause any inconvenience to the public and adjoining owners.

5. Rights and obligations of the Council

(i)

(ii)

By written notice to the Registered Proprietor the Council at any time
may require the Registered Proprietor to attend to any matter and to
carry out any further work to the Structure within such time as the
Council may specify or require to ensure structural soundness and
proper and efficient maintenance of the Structure. The Registered
Proprietor must comply with the notice at its own costs.

If the Registered Proprietor fails to comply with the terms of any written
notice by the Council as set out in the clause 5(i), the Council or any
person authorised by the Council may repair, replace or otherwise
remedy any failure by the Registered Proprietor to observe its obligations
under this Positive Covenant and may recover all Expenses incurred by
Council of so doing from the Registered Proprietor.

6. Insurances

(i)

(ii)

The Registered Proprietor must at the Registered Proprietor’'s own cost
and expense take out and keep in force:

(A) a public liability policy of insurance for a sum of $20,000,000.00
or such other amount as the Council from time to time may
require against liability arising in respect of personal injury to or
death of any person in or about the Structure; and

(B) an adequate insurance policy for all risks including damage to
person or property and the replacement and reinstatement cost of
the Structure and any other interest Council may from time to
time require.

The policies of insurance referred to in clause 6(i) must:

(A) be in the name of the Registered Proprietor and note the interest
of Council;
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(iif)

(iv)

7. Risk

(i)

(ii)

(B) be taken out with an accredited insurance company approved by
Council;

(©) be endorsed to indemnify the Council in respect of the indemnity
given by the Registered Proprietor to the Council under clause 8;

(D) have no exclusions, endorsements or alterations unless first
approved of by the Council; and

(E) be on such terms and conditions as the Council from time to time
require.

If the Registered Proprietor fails to maintain the insurances required by
this clause 6, the Council may effect and maintain those insurances and
the Council's reasonable costs of doing so must be paid by the
Registered Proprietor.

The Registered Proprietor must produce or cause to be produced to the
Council the relevant policy, certificates of currency and premium receipts
as and when required by the Council. If the Registered Proprietor does
not do so, the Council may insure against the relevant risk and the
Registered Proprietor must pay all reasonable expenses incurred by the
Council in obtaining the relevant policy to the Council within seven (7)
Business Days of receipt of a written demand from the Council.

The Registered Proprietor acknowledges and agrees that it and its
contractors, employees, agents, invitees, licensees, lessees and
sublessees, the general public and anyone associated with the
Registered Proprietor will use the Structure at its or their own risk.

To the full extent permitted by law, the Registered Proprietor releases
the Council from liability for any Claim in respect of or arising from:

(A) any Structure connected with the Land existing at the date of this
Positive Covenant;

(B) any Structure to be erected on the road reserve connected with
the Land;

(© any fault in the construction or state of repair of the Structure;
(D) any defect in the Structure;

(E) any failure by the Registered Proprietor to properly maintain the
Structure;

(F) any damage or injury to any person on or about the Structure
except to the extent caused by the Council's negligent or
wrongful act or omission; and

(G) any of the circumstances set out in clause 8.
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8.

10.

11.

12.

13.

Indemnity

The Registered Proprietor must indemnify and keep indemnified the Council from
and against all Claims, costs (including legal costs calculated on a solicitor and
own client basis), charges, damages and expenses of whatsoever nature and
kind to which the Council or any of the Council's employees, agents, officers,
contractors or the general public is or may be liable for or in respect of any loss,
damage, accident or injury of any nature or kind arising from the failure of the
Registered Proprietor including its employees, agents, contractors, invitees and
the general public to comply with the terms and conditions of this Positive
Covenant except to the extent that the Claims, costs, charges, damages and
expenses arising in whole or in part out of the negligent or wrongful act or
omission of the Council or its employees, agents, officers or contractors.

Termination

The Registered Proprietor acknowledges that if the improvements on the Land
are demolished or if the improvement erected on the Land cease to be used for
the purpose for which they are used at the date of this Positive Covenant the
Council may require the Structure be demolished and removed from the road
reserve and the land on which the Structure was erected to be restored to match
the surrounding land to the satisfaction of the Council within one (1) month of any
notice issued pursuant to this clause.

Notices

Any notice, approval, consent or other communication required to be given or
served in connection with this Positive Covenant must be in writing and must be
served in accordance with Section 170 of the Act.

Governing Law

The laws of the State of New South Wales and of the Commonwealth of Australia
apply to this Positive Covenant to the exclusion of any other laws and the parties
agree to submit to the jurisdiction of the Courts of New South Wales in relation to
this Positive Covenant.

Severability

In the event that any provision of this Positive Covenant is held to be invalid,
illegal or unenforceable, that provision must to the extent of the invalidity, illegality
and unenforceability be ignored in the interpretation of this Positive Covenant and
all other provisions of this Positive Covenant will remain in full force and effect.

No waiver

A party to this Positive Covenant is not to be taken to have waived any right or
entitlement it may have under this Positive Covenant unless and until that waiver
is notified in writing to the party seeking the benefit of the alleged waiver. Waiver
by a party in respect of any act or thing required to be done under this Positive
Covenant does not constitute a waiver of any other act or thing (whether of the
same or of a different nature) required to be done under this Positive Covenant.
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69.

70.

14. Right to extinguish

The only party with the authority to release, vary or modify or extinguish this
Positive Covenant is the Council.

15. Legal costs

The Registered Proprietor must pay all the Council’s reasonable legal costs and
expenses in respect of the preparation of this Positive Covenant and the costs of
registering this Positive Covenant.

(Reason: Protection of public assets and road reserve)
Landscape Certification

Prior to the issue of any Occupation Certificate, a landscape report prepared by a
landscape architect or landscape designer shall be submitted to the Principal
Certifying Authority certifying that the landscape works have been completed in
accordance with the approved landscape plan and any other relevant conditions of
consent.

(Reason: to ensure that the landscape treatments are installed to provide landscape
amenity)

Condition of Retained Vegetation

Prior to the issue of any Occupation Certificate, a report prepared by the Project
Arborist shall be submitted to the Principal Certifying Authority addressing the health
and impact on trees and vegetation required to be retained as a result of the
proposed development, including the following information:

i) Compliance with conditions for tree protection works.
i) Any damage sustained by trees or vegetation as a result of the works.

iii) Remedial works undertaken to ensure the long term retention of the vegetation
or tree canopy cover.

(Reason: to ensure the long term survival of vegetation to be retained)

ONGOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

The following conditions have been applied to ensure that the use of the land and/or
building is carried out in such a manner that is consistent with the aims and
objectives of the planning instrument affecting the land, and relevant legislation.

71.

72.

Ground Levels

The finished ground levels external to the building are to be consistent with the
development consent and are not to be raised.

(Reason: Ensure compliance)

Retaining Walls and Drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided, and
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73.

(b) adequate provision must be made for drainage.
(Reason: Safety)

Stormwater Kerb Outlet

New stormwater connection outlets at street kerb or vehicle crossing grated channel
shall be made using 125x75x4 galvanised Rectangular Hollow Section (RHS).
Where there are multiple outlets required, a minimum distance of 100mm shall
separate these outlets. A grated drainage pit (min. 450mm x 450mm) shall be
provided within and adjacent to the property boundary prior to discharging to the
Council’s drainage system.

(Reason: Protection of public asset)

PRESCRIBED CONDITIONS

The following conditions are prescribed by Section 4.17 of the Environmental
Planning & Assessment Act for developments involving building work.

74.

75.

Compliance with National Construction Code

All building works must be carried out in accordance with the performance
requirements of the National Construction Code.
(Reason: Compliance)

Construction Information Sign

A clearly visible all weather sign is required to be erected in a prominent position on
the site detailing:

(a) that unauthorised entry to the work site is prohibited;
(b) the excavator’s and / or the demolisher’s and / or the builder's name;
(© contact phone number/after hours emergency number;

(d) licence number;
(e) approved hours of site work; and
)] name, address and contact phone number of the Certifying Authority (if other

than Council)

ANY SUCH SIGN IS TO BE REMOVED WHEN THE WORK HAS BEEN
COMPLETED.

Council may allow exceptions where normal use of the building/s concerned will
continue with ongoing occupation, or the works approved are contained wholly within
the building.

(Reason: Ensure compliance)
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STATUTORY REQUIREMENTS

The following advisory notes are statutory requirements of the Environmental
Planning & Assessment Act and the Environmental Planning & Assessment
Regulations and are provided to assist applicants

76.

77.

78.

Construction Certificate Required

This consent IS NOT an approval to carry out any building works. A Construction
Certificate may be required PRIOR TO ANY WORKS BEING COMMENCED.

Enquiries regarding the issue of a construction certificate can be made to Council’s
Customer Service Centre on 9777 1000.
(Reason: Ensure compliance and statutory requirement)

Notify Council of Intention to Commence Works

In accordance with the provisions of Section 6.6 of the Environmental Planning and
Assessment Act 1979 the person having the benefit of the development consent shall
appoint a Certifying Authority and give at least 2 days’ notice to Council, in writing, of
the person’s intention to commence the erection of the building.

(Reason: Information and ensure compliance)

Occupation Certificate

The building/structure or part thereof shall not be occupied or used until an interim
occupation / final occupation certificate has been issued in respect of the building or
part.

(Reason: Safety)
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ATTACHMENT 2: SITE DESCRIPTION AND AERIAL PHOTO

Subject Site — 16 The Battlement Castlecrag

The subject site is described as Lot 127 DP 14804. The site is zoned E4 Environmental
Living and is located within the Griffin Heritage Conservation Area. The site is located on
the north-western side of The Battlement and has a north-western to south-eastern
orientation. The site has a rectangular shape with a frontage to The Battlement of 18.28m
and a depth of 35.14m, for a total site area of 638.6m?. There is a fall of 7.36m from the rear
boundary to the front boundary. The site is located on the high side of the street with views
towards Middle Harbour.
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ATTACHMENT 3: CONTROLS & DEVELOPMENT STATISTICS AND REFERRALS

Willoughby Local Environmental Plan 2012 Zoning: | E4
Existing Use Rights No
Conservation area Yes
Heritage Item No

Vicinity of Heritage Item

Yes — 150, 156, 158 Edinburgh Rd
& 6 The Battlement

Bushfire Prone Area No
Foreshore Protection Area No
Flood related planning control No
Adjacent to classified road No
Road/lane widening No

Applicable DCP

Willoughby DCP

Applicable SEPPs

SEPP 55, BASIX SEPP

Relevant policies and resolutions

SREP (Sydney Harbour

Catchment)
Proposed Calc. by Standard Numerical
by applicant Council Compliance
Site Area (m?) 638.6m>
Cl.4a.3 Height (m) 8.06m 8.06m 8m (HCA) Yes by condition
Cl.4.4 & | GFA (m? 237.84 264.84 217.14 m* No
Cl. 4.4A
FSR 0.37:1 0.42:1 0.34:1
(HCA)
WDCP
C4 Parking 2 3 2 Yes
C.5 Water
management >55% 10,000L tank Yes
(%)
Cc.9 Tree N/A Trees exceeding 4m, Yes
preser\/a’[ion trunk gll’th 0.6m or
crown exceeding 3 m
subject to
preservation controls
D1.4.2.4 | Colours Sensitive to Yes
surroundings
D1.4.3.2 | Two storey 6m max without Yes
wall length articulation
D1.7 Building Non- envelope 3.5 m high No
Height Plane compliance | at boundary and 45
on south- degree angle
west inwards over site
elevation
Front Setback 7.2m Front setbacks vary Yes
(m) generally between
6m — 10m
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Proposed Calc. by Standard Numerical
by applicant Council Compliance
Side Setback 3m 0.9 Yes
North-Eastern (1.5m on 1 side E4
(m) only)
Side Setback 900mm &
South- 1.939m (3"
Western (m) storey)
Rear Setback 6.83m 6m for 2 storey Yes
(m) dwelling and
consistent with
established line
D1.8 Soft 275m? 246.6m’ 41.5% No
Landscaped (Dwelling, (265m?)
Area (m°) hardstand &
Pool 392m?)
Landscaping 72% 70% where > 18m Yes
within front frontage.
setback area
(%)
D1.9 Private open >150m? Yes
space >150m? 150m°
(>400m")
D1.10 Private 2.5m 2m Pools not to exceed No
Recreation 1.5m high setback
Facilities min 1 m from
boundary.
D1.11 Privacy Privacy Need for privacy Yes
controls protection
added
D1.12 Solar access 3 hrs 3 hours between Yes
achieved 9am to 3pm on 22
June to private open
space and living
areas
H3.5 Setback (m) 7.2mto Street :Variable: 6- Yes
ground floor | 10m
3m — one side
Facades Horizontal emphasis Yes
Ridge height 8m Yes by condition
(m)
Roof pitch Simple flat roofs or Yes
(degrees) low pitched hipped
roof forms —
maximum roof pitch
22.5 degrees.
Landscaping Heavily landscaped Yes

front gardens,
dominated by
indigenous shrubs
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Developer’s Contribution Plans:

S7.11/7.12 Section 94A contribution: Yes

a. Applicable rate (%): 1%

b. The cost of development (Part A Cl 25J) ($) 2,154,821

c. Date of accepted cost of development: 15 August 2018
d. The total contribution payable ($) 21,548.21
Referrals

Building services Yes, subject to conditions

Engineering Yes, subject to conditions

Environmental Health No

Waste No
Landscape Yes , subject to conditions
Heritage Yes, subject to conditions

Non-compliances with Council’s Codes and Policies
WLEP 2012

There is a non-compliance with FSR development standard of 0.34:1. A detailed
assessment of the Clause 4.6 is provided in Attachment 6.

WDCP
Front Setback

The proposed dweling house has a front setback of 7.2m to the basement with the ground
floor and first floor set further back to provide articulation and reduce building bulk. The
proposed front setback is slightly forward of the adjoining dwelling houses. However,
dwelling houses on the high side of The Battlement have varying front setbacks and the
proposed front setback of 7.2m is considered to be consistent with the prevailing building
line for houses on the high side of The Battlement. Further the proposed front setback is
consistent with guidelines foir the Griffin Heritage Conservation Area of between 6m and
10m.

Building Height Plane

Part D1.7 of the DCP, Building Envelopes and Setbacks - Planes are projected at 45° from
a height of 3.5m above natural ground level at the side boundaries to a maximum height of
8m metres for the subject site.

The proposal complies with the building envelope on the north-eastern side boundary but
there is an encroachment on the south-western side boundary. However, the Section B-B
plan shows that the first floor is setback by an additional 1.494m from the ground floor which
is consistent with the performance criteria of the control: Setbacks will progressively
increase as the height of the external wall increases to reduce bulk and overshadowing.
Furthermore it is considered that the proposed dwelling house, notwithstanding the
numerical non-compliance, meets the objectives of the control.
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Soft Landscaping

Part D1,8 stipulates minimum landscaped areas for dwelling houses. The site has an area of
638.6m°. Hard stand areas including the swimming pool come to a total of 392m* which
leaves the remainder of the site available for soft landscaping. This comes to 246.6m? or
38.6% of the site available for soft landscaping. The required soft landscaping area for a site
in the E4 zone is 265 m°. Despite this numerical non-compliance, the proposal does comply
with the minimum landscaped area requirement of 70% within the front setback and will
therefore meet the objective of reinforcing the landscape character of the street. The
Landscape Plan submitted with the development application shows significant landscaping
within the front and rear setbacks. In conclusion, it is considered that the proposed dwelling
house, notwithstanding the numerical non-compliance, meets the objectives of the control.

Pool Height

Part D1.10 stipulates a maximum height for the swimming pool of 1.5m above existing
ground level. The pool exceeds this height at the front elevation. However, due to the length
of the pool and the slope of the land, the pool is located below existing ground level at its
rear elevation. The pool has been reduced in length at the northern end to reduce
excavation. The pool has been designed with landscaping adjacent to the side boundary
(and no coping) and vegetation to be planted at the front elevation with tiers leading down to
the front garden. The pool is located behind the front setback and will be screened by
vegetation from the street.

Regarding amenity imapcts to the adjoining property at 18 The Battlement, the pool achieves
the required 1m setback and the level of the pool is similar to the ground floor level of the
adjoining house. There is room for screen planting between the pool and the boundary and
there is no pool coping between the swimming pool and the common boundary with 18 The
Battlement to ensure privacy.

In conclusion, it is considered that the proposed pool, notwithstanding the numerical non-
compliance, meets the objectives of the control.

Tenacity View Loss Assessment

A number of submissions were received from neighbouring properties regarding view loss

and these are summarised as:

e 14 The Battlement — side facing views from two bedrooms at the ground floor level; loss
of views from a first floor sitting room/parent’s retreat and view loss from the rear terrace
and pool (including pool deck)

e 18 The Battlement — view loss in a south-westerly direction from a first floor front
balcony

e View loss from properties in Edinburgh Road at the ground floor level both internal and
for outdoor areas. In this regard submissions regarding view loss were received from
properties at 160 and 164 Edinburgh Road.

The four planning principles for view loss assessment from Tenacity are outlined below:

The first step is the assessment of views to be affected. Water views are valued more highly
than land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head)
are valued more highly than views without icons. Whole views are valued more highly than
partial views, e.g. a water view in which the interface between land and water is visible is
more valuable than one in which it is obscured.
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The views from all the properties include views of Middle Harbour both water and land/water
interface views.

The second step is to consider from what part of the property the views are obtained. For
example the protection of views across side boundaries is more difficult than the protection
of views from front and rear boundaries. In addition, whether the view is enjoyed from a
standing or sitting position may also be relevant. Sitting views are more difficult to protect
than standing views. The expectation to retain side views and sitting views is often
unrealistic.

In the case of 14 The Battlement, views from the two bedroom windows and the parent’s
retreat/sitting room are directly across the side boundary with 16 The Battlement. The water
views from the pool and deck/open space area are in a south-easterly direction over 14 The
Battlement and the side boundary with 16 The Battlement.

In the case of 18 The Battlement, potential view loss in a south-westerly direction from a first
floor front balcony.

In the case of properties in Edinburgh Road view loss is from ground floor internal and
outdoor living areas including in the case of 160 Edinburgh Road, the kitchen, dining room,
lounge room, family room and outdoor pool/deck areas.

The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly
valued because people spend so much time in them). The impact may be assessed
guantitatively, but in many cases this can be meaningless. For example, it is unhelpful to say
that the view loss is 20% if it includes one of the sails of the Opera House. It is usually more
useful to assess the view loss qualitatively as negligible, minor, moderate, severe or
devastating.

14 The Battlement

A view corridor to Middle Harbour from the pool and pool deck area will be maintained as it
extends over 14 The Battlement. The height of the side boundary fence adjoining the pool at
14 The Battlement is RL83.6 which is higher than the proposed height of the roof at the front
elevation RL 83.5.

Views from the side facing bedroom windows at the ground floor will be lost as the windows
have sill heights of RL 79.8 and head heights of RL 81.3 and will be adjacent to the
proposed dwelling house at 16 The Battlement.

The first floor parent’s retreat/sitting area has a side facing window with a sill height of RL 82
and a head height of RL 84.3. The views from this window and the outdoor terrace will be
substantially lost as the proposed building has a height of approximately RL 84 at this point.
However, this room also has a side/corner window and front doors and balcony facing
Middle Harbour. As a result views from this first floor sitting room will be substantially
maintained.

In summary, 14 The Battlement will suffer view loss from the ground floor bedroom windows
and from the first floor sitting room /parents’ retreat that face over the common boundary
with 16 The Battlement. However, the sitting room maintains extensive views of Middle
Harbour from the side/corner window and the front windows/doors and balcony.
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There will also be view loss from the terrace adjacent to the sitting room/master bedroom.
However, a view corridor towards Middle Harbour from the pool and pool deck will be
maintained.

. R AR
View loss » i

from sitting
room &
outdoor
terrace

Views
maintained
from side and
front windows

View impacts to first floor

As stated in Tenacity ... the protection of views across side boundaries is more difficult than
the protection of views from front and rear boundaries and views should be assessed for the
whole of the property, not just for the view that is affected. The expectation to retain side
views and sitting views is often unrealistic.

The view loss from 14 The Battlement as a result of the proposed dwelling house is
assessed as being moderate given the difficulty of maintaining views across side boundary
fences and given the extensive views of Middle Harbour that the house enjoys at the front
elevation and at the south-eastern corner of the property. Importantly views will be
maintained from the pool and pool deck and from the parents’ retreat.

160 Edinburgh Road

A view assessment was submitted for 160 Edinburgh Road that considered potential view
loss from the ground floor internal and external living areas as being severe to devastating
based on the original set of plans submitted to Council. The town planner also requested
height poles be erected to accurately assess view loss. This property also has views from a
first floor level that will not be affected by the proposed development.

The final set of amended plans will reduce view impacts to 160 Edinburgh Road as follows:

e The RL for the front elevation of the roof has been reduced from RL 84.93 to RL
83.56 (to be RL 83.5 by condition) a reduction of 1.43m.

e The final set of plans delete the roof over the first floor deck at the south-eastern
corner of the building by a maximum depth of 4.456m.

e 18 the Battlement has a gutter height at the front elevation of RL 82.99 which is only
510mm lower than the proposed RL of 83.5 for the front elevation of the roof at16
The Battlement.

It is considered that the amended design will significantly improve view loss impacts to 160
Edinburgh Road and that view loss to this property will now be will now be moderate.
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There are no significant view loss issues to 18 the Battlement. The reduction in the roof area
over the proposed first floor deck will further assist in maintaining view corridors from this

property.

The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable
than one that breaches them. Where an impact on views arises as a result of non-
compliance with one or more planning controls, even a moderate impact may be considered
unreasonable. With a complying proposal, the question should be asked whether a more
skilful design could provide the applicant with the same development potential and amenity
and reduce the impact on the views of neighbours. If the answer to that question is no, then
the view impact of a complying development would probably be considered acceptable and
the view sharing reasonable.

The proposed development will achieve compliance with the height limit that applies to the
site but does exceed the FSR limit.

The most significant view loss relates to views across the side boundary to the subject site
from 14 The Battlement. As stated in Tenacity it is unreasonable to expect that views directly
across side boundaries can always be maintained.

View loss from properties in Edinburgh Road has been greatly improved by an amended
proposal that complies with the 8m height limit and by changes in roof design. It is therefore
considered that although the FSR limit is breached, the proposal is considered acceptable
and the view sharing reasonable.

Privacy

Privacy concerns were raised by the owners of 18 The Battlement regarding the swimming
pool within the side setback and the first floor terrace located at the north-eastern side of the
building.

RL 79.24
- existing
gutter

RL 77.52
Pool level

Height of Proposed Swimming Pool

The pool has a level of RL 77.52 which is 440mm above the ground floor level of the
adjoining house at 18 The Battlement (RL 77.08). The pool is setback at 1.5m with a
landscaped strip between the pool and the side boundary fence. Vegetation in the side
setback will be to a height of 2.5m. The pool fence is shown to be located on the eastern
side of the pool and there is no pool coping on the eastern side of the swimming pool

The first floor bar-be-que area with vergola is to have a 6m privacy screen for the full length
of its eastern elevation. Eastern facing windows at the ground floor level are well setback
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from the side boundary and will be screened by vegetation within the side setback. The first
floor kitchen window has a sill height of RL 81.92 which is 2.9m above the top of the ground
floor windows of 18 The Battlement (RL 79.7)

R T

Large Side Facing Bedroom and Living Area Windows — 14 The Battlement

and Elevated Swimming Pool Fence.

Privacy concerns from 14 The Battlement include:

The decks and entertainment areas on the first floor are at the same level as our
external deck which leads our from our primary living area (parent retreat)

Direct viewing into our pool area which is our primary outdoor area

Full height glass window which is our primary living area (parents retreat) and the
proposed first floor entertainment and balcony areas will look striaght into our living area
Direct unobstructed view into both our chiuldren’s bedroom on the north-eastern side.

In response to these comments the following privacy assessment has been made:

The first floor living areas of the proposed dwelling house have an increased side
setback of 2.394m from the common boundary with 14 The Battlement

The first floor rear balcony and front balcony at the first floor level have louvres
preventing overlooking into 14 The Battiment. It is a condition of consent that the louvres
are to be fixed with views angled away from 14 The Battiment.

At the ground floor level the side windows facing towards 14 The Battlement are
highlight windows except for two windows for bedroom 2. It is a recommended condition
of consent that these windows are to have fixed transluscent glazing to a minimum
height of 1.6m above the ground floor level.

Regarding views from the upper rear balcony, the floor level for the proposed rear balcony is
RL 80.71. The adjoining pool at 14 The Battlement has a similar RL of 81.8. The adjoining
pool and deck are screened for a distance of approximately 10m from the rear boundary with
a 1.8m high fence along the common boundary. The proposed first floor balcony is setback
at 9.648m from the rear boundary and has a side privacy screen so that it will not be
possible to look into the adjoining pool and open space area at 14 The Battlement.
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ATTACHMENT 4: SUBMISSIONS TABLE

Submissions were received from the following properties:

156 Edinburgh Road Castlecrag

158 Edinburgh Road Castlecrag

160 Edinburgh Road Castlecrag — owners and town planner
162 Edinburgh Road Castlecrag- architect

164 Edinburgh Road Castlecrag

14 The Battlement Castlecrag — owner

18 The Battlement Castlecrag

19 The Battlement Castlecrag — both previous and current owners
22 The Battlement Castlecrag

5 The Barbette Castlecrag

Castlecrag Progress Association — two submissions

Walter Burley Griffin Society

A second submission was received in response to the re-notification of plans from the

following properties:

e 160 Edinburgh Road Castlecrag

e 162 Edinburgh Road Castlecrag

e 164 Edinburgh Road Castlecrag

e 14 The Battlement Castlecrag

e 18 The Battlement Castlecrag
Property Issues raised

5 The Barbette

Height poles requested
Artificial ground levels — illegal works

Council Comment:

The consent requires remedial work on the road reserve.
Council requested the erection of height poles during the
assessment of the application but the request was declined.

14 The Battlement

Privacy concerns regarding upper entertainment deck and direct
overlooking into the pool area

View loss from upper level open space and pool.

View loss from side facing children’s bedroom at ground floor
View loss from side facing parent’s retreat room.

level

Overshadowing — massive overshadowing to north-east facing
windows which includes the living area, kitchen, second and third
bedrooms

Removal of trees —on boundary. Two of trees are on adjoining
property. No permission has been granted to remove these trees.
Illegal works on road reserve

- Worried about natural light to eastern facing rooms

Council Comment:

- Privacy impacts have been assessed and found to be
satisfactory as detailed in the planning assessment report.
Additional privacy measures have been incorporated into the
consent.

- A view loss assessment has been carried out using the
principles of Tenacity. With the amended proposal the view
corridor from the pool and deck will be retained.

Overshadowing has been reduced with the amended proposal.
Tree 1 is on the adjoining property — to be retained and amended
plans submitted to Council to show the protection of this tree.
Tree 2 is shown on the survey plan to be on the boundary and is
to be retained.

Reference: DA-2018/266

Page 47 of 108



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

Property Issues raised
Tree 3is on the subject site and is to be removed
18 The Battlement Concerned with privacy impacts from pool within the eastern side

setback and first floor deck at eastern side elevation

Concerned with effect of excavation on property

Concerned with front setback and requests same front building
line to maintain views.

Plans do not show windows of neighbouring properties

Concern with 25m long pool at 1.5m from boundary and height of
pool.

Concern with privacy from elevated deck

Council comment: Privacy impacts to 18 The Battlement have been assessed in
detail as part of the assessment report and are found to be
satisfactory subject to conditions and a reduction made to the size
of the upper eastern side deck at the first floor.

In the final set of plans, Council requested a removal of the roof in
the south-eastern corner which will assist in maintaining view
corridors from 18 The Battlement.

Pool height is slightly higher than ground floor level of 18 The
Battlement and this is detailed in the assessment report.
Adjoining window height and locations are shown on the survey
plan.

Conditions have been included requiring dilapidation report for
adjoining properties and rock sawing instead of rock hammering.

19 the Battlement Building Height Non-compliance

- Exceeds FSR

- Number of storeys

- Does not comply with minimum landscaped area requirement

- Excessive floor to floor heights

- Large garage access

- Overbearing, bulk, mass and scale

- View loss impacts

- Loss of privacy to properties on the lower side of Edinburgh
Road

- privacy impacts

- loss of trees at 14 and 16

- unacceptable overshadowing

- inaccuracy of documentation

- illegal ground levels, fill and retaining walls

Council comment: As discussed, Council requested amended plans to reduce bulk
and scale, to reduce amenity impacts and to address
unauthorised works.

Trees 1, 2 and 4 will be retained.

22 The Battlement Applicant has not removed unauthorised walls built on public land
Concerned if DA is approved before the illegal walls are removed
there will be no incentive to remove the walls.

lllegal walls marked as existing retaining walls

Artificial ground levels are misleading.

Council comment: As discussed, remedial work on the road reserve is included as
part of the recommended conditions of consent.

Revised ground levels were provided to the applicant for the
preparation of amended plans.

156 Edinburgh Road | Building is too large for the site

Council comment: Amended plans were requested to lower the height of the building
and to achieve compliance and to reduce the FSR of the building.
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Property

Issues raised

158 Edinburgh Road

Raised levels on road reserve

Height non-compliance

Set well forward of existing cottage

Eucalypt tree looks badly affected height concern

Council comment;

Proposed front setback is forward of adjoining dwellings but is
considered to be consistent with the prevailing building line and
the guidelines for front setbacks within the Griffin Heritage
Conservation Area.

Existing Eucalypt tree is to be retained and protected

160 Edinburgh Road

Existing ground levels are based on unauthorised fill.
Breaches of planning controls regarding height and FSR

GFA not correctly calculated

Deficient in landscape area

Devastating view loss to 160 Edinburgh Road — Tenacity View
Loss Assessment

Height poles requested.

Council comment:

Calculation of GFA explained in development assessment report.
Amended plans requested to reduce view loss impacts to 160
Edinburgh Rd

Height poles requested but applicant declined.

162 Edinburgh Road

Floor space ratio should include area for additional parking
spaces.

Non-compliance with building envelope

Concern regarding compliance with planning controls — character,
streetscape and design.

Council comment;:

These issues are discussed in the assessment report and GFA
calculation includes additional parking.
Amended plans requested to better address planning controls.

164 Edinburgh Road

Views will be severely impacted

The extensive use of water features will create significant noise
concerns

Height limits have been set from artificial levels.

Entertaining areas on the first floor will impact on privacy

View loss from outdoor entertaining areas.

Request for height poles

Council comment;:

As discussed above

The amended plans reduce the height of the building at the front
elevation by 1.43m to reduce view loss.

Privacy measures have been included to ensure privacy will be
maintained to adjoining properties.

Castlecrag Progress
Association

Illegal works on road reserve and false ground levels.

Council comment:

As discussed.

Walter Burley Griffin
Society

The Society has approached Council about the unauthorised
works on the nature reserve and at the rear of the property.
Request the design be simplified and the height lowered so as to
result in a less visually intrusive building.

The dwelling is unsympathetically imposing and should be a
maximum of two storeys and subordinate to the landscape.
Request 3m side setback — pool will restrict vegetation within the
setback

Unauthorised walls have not been removed

- Concern with height, bulk and scale.

- Concern regarding impacts of levels in the rear yard on the
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Property Issues raised
Eucalypt tree
Council comment Amended plans were requested to lower the height of the building

and to achieve compliance and to reduce the FSR of the building.
An amended Landscape Plan was provided to ground levels
adjacent to the Eucalypt tree.

Amendments made to retain 3m setback with increased
landscaping
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ATTACHMENT 5: APPLICANT’S CLAUSE 4.6 SUBMISSION

053

WILLOUGHBY LEP
2012

Clause 4.6 Exceptions
to Development
Standards - Floor
Space Ratio (FSR)

Demolition of the existing dwelling and construclion of a
two storey dwelling with basement garage at

16 The Battlement,
Castlecrag

Praparad for:
Mr Mike Fitch
16 The Battlement,

Castlecrag, NSW 2068

Preparad by.

GSA PLANNING

Lirbam Design, Emironmental & Traffic Planners
{A.B.N 18 003 66T 253)

45 Paddington Street, Paddington NSW 2021

p: 02 9362 3364

e lanning.com.au

JOB NO. 18316

March 2019

B GSA PLANNING 2019

Planning
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gsa

WILLOUGHBY LOCAL ENVIRONMENTAL PLAN (LEP) 2012
CLAUSE 4.6 EXCEPTIONS TO DEVELOPMENT STANDARDS

APPLICANT'S NAME: Mr. Mike Fitch
SITE ADDRESS: No, 16 The Battlement, Castlecrag

PROPOSAL: Demolition of the existing dwelling and construction of a two storey dwelling
with basement car parking

1. (i Mame of the applicable planning instrument which specifies the development
standard:

Willoughby Local Environmental Plan (LEP) 2012
(i} The land is zoned:

E4 - Environmental Living
{ii)y The number of the relevant clauses therein;

Clause 44—  Floor space Ratio
Clause 44A - Exceplions lo floor space ralio

2. Specify the nature of Development Standard sought to be varied and details of variation:

The development standard o which this request for variation relates is Clause 4.4 of the LEP - Flaor
Space Ratio. This Clause operates in conjunction with the LEP FSR Map which indicates a maximum
0.25:1 applies to the subject site. However, Clause 4.4A provides exceptions to the FSR for properiies
zoned E4 Environmental Living and located in ‘Area 10° of the LEP's FSR map.

The site has an area of 638.6m? and is zoned E4 Environmental Living. As the sile is located within ‘Area
107, Clause 4.4A applies. This nominates & maximum FSR of 0.34:1, equivalent to 217.14m? gross floor
area (GFA).

The proposal has a non-compliant FSR of 0.4:1, exceeding the control by 38.768m2, of which 20.7m? is in
the basement.

The area of non-compliant FSR is predominately located in the basement level is a function of the sloping
fopography (see Figures 1 to 3 on the following page). When the basement level is excluded from the
calculation, the proposals exceedance is reduced to 18.08m? (8.3% exceedance).

Clause 45 Excepiions o Devalopment Siandamds — FSR Page 2
Mo, 16 Tha Battlerant, Casdecsg - Job No. 18316
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gsa planning

Figure 1: Diagram Shadowing Basement Areas included in GFA calculation

[

MottaSale |

Source: Design Draft Solutions

Source: Design Draft Solutions
Figure 3: Diagram Shadowing First Floor Areas included in GFA calculation

U

Clauss 4 6 Exceptions 1 Development Standads - FSR Page3
No. 16 The Battlement, Castecrag - Job No. 18316
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3. Consistency with Objectives of Clause 4.6

It is noted that the objectives of Clause 4.6 seek to provide appropriate flexibility to the application of
development standards in order to achieve better planning outcomes both for the development and from
the development. In the recent Court determination in Initial Action Py Lid v Woollahra Municipal Council
[2018] NSWLEC118 {initial Action), Preston CJ notes at [87 and 20

Ciause 4.6 does nol directly or indirechy estabiish a fest that the non-compliant development showld have a
newdrsl or beneficial effect relative fo 8 compliant development..fn any event, Clause 4.5 does nof give
subsianiive effect fo the objectives of the clause in Clause 4.6(8) or (b). There is no provision thet requires
compliance with the objectives of the clause.

However, for abundant caution, it is still considered helpful to provide a preliminary assessment against
the objectives of the Clause. The objectives of Clause 4.6 and our planning response are as follows:

Objeciive (a) fo provide an appropriate degree of Rexibility in applying ceriain development standards
foy particular development,

Objective (h) fer achisve befier oufcomas for and from development by aliowing fexibility in particular
CifCUmsiances.

The proposal seeks fexibility in the application of the FSR development standard to the development in
the circumstance of this particular case. This report demonstrates the additional FSR is unlikely to affect
nearby residents and will positively confribute to the evolving character of The Battlement. The proposal
is a contemporary dwelling which will complement the precinct. The proposal is consistent with the desired
future character of the E4 Environmental Living Zone, which promotes dwellings which emphasis
landscaping and the natural environment.

The proposal is a contextually appropriate design for the site, complying with the LEP's Bm Building Height
development standard, and DCP setback controls for front, side and rear setbacks. Additionally, the
proposal provides compliant deep soil landscaping area within the front and rear setbacks which
contribute to the leafy character of the HCA. Building articulation and upper level massing break down the
built form of the proposal and present a development which is consistent with the three slorey dwellings
along The Battlement,

Flexibility in the circumstances will facilitate the redevelopment of the building to improve the amenity for
future occupants and provide a dwelling which is consistent with the character of the locality. The proposal
is also a better planning outcome from the site in tarms of streetscape presentation and the economic use
of the land. Additionally, residenis will benefit from an accessible dwelling that accommodates
intergenerational living, and flexible living space that provide for diverse mix of recreational uses.

4, Justification of Variation to Development Standard

Clause 4.6(3) outlines that a written request must be made seeking io vary a development standard and
that specific matters are to be considered. The clause is stated, inter alia:

(3}  Development consemt must nof be granted for developmen! thal contravenes a development
standard iniess the consent authorily has considered & wriltan request from the spplicant that seeks
fo justify the confravenfion of the development stendand by demansirating:

(gf  fthel compliance wilh the development stsndard is unregsonable or wnnecessery in the
circumstances of the caze, and

b} that there ans sufficient environmental planning grounds o jusfify confravening the
devalopmant slandard.

Clausa & 5 Excapdons i Development Standamds - F5R Paga 4
Ha. 16 The Battierent, Casdacsg - Job No. 18318
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This written request justifies the confravention of the development standard by demonstrating that
compliance is unreasonable or unnecessary in these circumstances; and there are sufficient
environmental planning grounds fo justify the non-compliance. These matters are discussed in the
following sections.

4.1 Compliance with the Development Standard is Unreasonable and Unnecessary in the
Circumstances of the Case

Clause 4.6(3)(a) requires the applicant to demonsirate that compliance with the development standard is
unreasonable or unnecessary in the cireumstances of the case. In Wehbe v Pifwaler Council [2007]
NSWLEC B27 (Wehbe), Preston CJ established five potential tests for determining whether a
development standard could be considered to be unreasonable or unnecessary. This is further detailed
in Initial Action where Preston CJ states at [22]:

Thesa five ways are nof exhaustive of e ways in which an spplicanf might demonsirale that compiiance with
g development slandard is unreasonable or unnecessery, they are meraly the mosf commoniy invaked ways.
An appiicant doas not need fo estabiish sl the ways. If may be sufficiant fo estabiish only one way, alhough if
e Ways ane apphcabie, an applican! can demonstrate thal compliance /& unressonable oF WNBCOSSayY it
more Han ang way.

It is our opinion that the proposal satisfies two of the five tests established in Wehbe and for that reason,
the development standard is unreasonable and unnecessary in this instance. The relevant tests will be
considered below.

Test 1 - The objectives of the standard are achieved notwithstanding non-compliance with the
standard;

It is noted that under Clause 4.6(4)(a)ii, ‘achieved’ has been replaced by the lesser test of ‘consistent’.
Commissioner Brown has considered the question of consistency in Abrams v The Council of the City of
Sydney [2017] NSWLEC 1371, and at [26] held:

fn congidering the queshon of consistancy, | have adopfed approach of the former Chief Judge, Jusfics
Peariman in Schaffer Corparation v Hawkasbury Cily Council [1002) 77 LGRA 21 whers, Har Hanour
expresses the fodowing opltion fat 27):
The guiding princicle, then, is tal a devalopment will be generally consishard with the objectivas, Ifil iz
not antipathetic fo them. ¥ is not necessary fo show that the development promofes or is ancilary io
those abjectives, nar even that it is compatibe.

Similar reasoning was provided in Inifial Action, however this has been challenged, but not overtumed,
by Al Maha Ply Lid v Huajun lnvestments Ply Lid [2018] NSWCA 245 (Al Maha). Despite the non-
compliance, the proposal is consistent with the desired environmental living character of the area. The
proposal provides a height, bulk and scale that is consistent with that envisaged by Council's confrols,

Clause 4.4 of the LEP states the objectives for Floor Space Ratio are, inter alia:

{a) fo limit the intensity of development to which the controls apply so that it will be carried ouf in
accordance with the environmental capacity of the land and the rone objectives for the land,

{b) fo limif traffic generation as a reswlt of that development,

(e} to minimise the impacts of new devefopment on adjoining or mearby properties from disruption of
views, loss of privacy, overshadowing or visual intrushon,

(d) to manage the bulk and scale of that development fo swit the land use purpose amd objectives of
the zone,

(&) to permit higher density development af fransport nodal points,

Clausa 45 Exceptions o Developmant Standamds - F5R Paga
Mo, 16 The Battlement, Casdacag - Job Mo, 18318

Reference: DA-2018/266 Page 55 of 108



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

gsa

{0 to abiow growth for & mix of refal, business and commercial purposss consistent wilh Chatswood's sub-
ragianal redall snd business service, amplopmeant, enlarainment and cullursl rales white consanving the
compactmass of the oy centre of Chatswood,

{g} to reinforce the prinary characher and land use of the city cantre of Chatswood with the area wast of the
Moarth Shore Rall Ling, being fhe commercial office core of Chafswood, and fhe area easf of the North
Shore Raif Line, baing the retail shopping core of Chatswood,

{h to provide funclional and accessible opsen spacas with good suniight access during key usage fimes and
provide for passhe and acthe enjoyment by workers, nesidents and wisiors o the iy centre of Chatswood,

(i} to achieve ransiions in bullding scale and density from the higher inlensily business and et centres o
surraunding residentisl areas,

(i} fo encowage the consolidation of certain land for redevelsprment,

{k) fo encourage {fe provision of community faciities snd affordable housing and the conssrvation of herifags
fterms by parmmiting addifonal gross Boor area for these land uses,

In our opinion, the proposal is consistent with the relevant objectives of the FSR standard which will now
be discussad,

(a) ta limit the intansity of development to which tha controls apply so that it will ba carried outin
accordance with the environmental capacity of the land and the zone objectives for the land

The proposal is compliant with the building height standard of the LEP, and the setback controls of the
DCP. Compliance with development standards and the controls limits the intensity of the built form to
maintain the environmental living character of The Batflement and is considered o be in accordance
with the environmental capacity of the land. As previously discussad, The Batllement is currently
undergoing a fransition of single storey dwellings to tiered three storey dwellings which utilise the
underlying topography to maximise views towards Sailors Bay, Council has recenily approved a
several Development Applications in the near vicinity, for new dwellings or alterations and additions to
three storey dwellings of similar height, bulk and scale to the proposal. The alterations and additions
to No. 19 The Batlement (DA-2016/104), exceeded the FSR limit. As the proposal is a similar bulk
and scale to nearby dwellings, the additional FSR is therefore unlike to be discermible.

The objectives of the E4 Environmental Living Zone are as follows, inter alia:

= To provide for low-impact residential development in areas with special ecological, sciantific or
ansthatlc values.

= To ansure that residential development does not have an adverse effect on those values.

= To ensure that development preserves and enhances the natural features and bushland within the

immediate locality (including ratural vegetation, geclogical features, drainage pattems, the water
table and the relationship of development fo the nafural topography) and does nof increase bush

fire hazard potential,

= To maintain the scale, character and streetscape of individual localities.

+ To refain and enhance residential amenity, including wews, solar access, aural and wisual privacy,
foresiore setting, landscape quality and herifage value.

The proposal has been assessed against the objectives of the E4 Environmental Zone as stated, inter
alia:

= To provide for low-Impact residential development in areas with special ecological, sclentific or sesthetic
vailues.

The proposal is consistent with the building height and setback controls and will be a low-impact
dwelling with a limited foolprint. The additional FSR will not appear inconsistent with nearby
dwallings. The proposal will be compatible with the locality when viewed from the foreshaore harbor
area and public domain.
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+  Toensure that residential development does nof have an adverse effect on those values.
The proposal has been designed in accordance with the DCP 1o maintain the aesthetic values of
the locality. The upper level massing remains below the rear ridgeline and the building naight of
Mo, 14 The Battlement. A low pitched roof and ariculated street facade interact with the
streetscape. Landscaping and native vegetation planting screen the built form from the
streetscape and contribute to local ecological values.

* Toensure that development preserves and enhances the natural festures and bushiand within the mmediate
locality (including natural vegetation, geological features, drainage patterns, the water table and the
relationship of development to the natural topography) and does nof increase bush fire hazard potential.
Although the natural ground level of the site has previously been altered, the proposed dwelling
and landscaping has been designed to reflect the topography with sandstone clad retaining walls
and mature species proposed. Additionally, landscaping enhancement will preserve the natural
vegetation values of The Battlernent.

+ To maintain the scale, character and streeiscape of individual localities.
As discussed, the proposal is consistent with the recently approved dwellings and alterations and
additions in The Battlement, and therefore maintains the scale, local character and streetscape.

*  Toredain and enhance residential amenity, including views, solar access, aural and visual privacy, foreshore
safting, landscape qualify and heritage value.
As discussed, the amended proposal has reduced the building height o maintain neighbours'
views. The proposal provides compliant solar access and privacy for adjoining properties. The
Landscape Plan enhances the proposal, providing 275m? landscaped area. While the site is in
the Griffin HCA and the foreshore area, the proposal’s additional FSR is unlikely to affect the

heritage values of the precinct or the foreshore setting.

Accordingly, the proposal is considered to satisfy the objeclives of the E4 Environmental Living Zone and
is in accordance with the environmental capacity of the land.

b to Nmit traffic generation as a resulf of that development,

The proposal maintains the exisfing use of a dwelling house on the site. For these reasons, the
proposal is unlikely to generate any additional traffic.

{e) to mimimise fhe impacts of new development on adjoining or nearby properties from disruption of views, loss of
privacy, ovarshadowing or wisual infrusion

The proposal will maintain view sharing, privacy and solar access, and minimése visual intrusion, in
accordance with the DCP. Therefore, the proposal has minimised any impacts of the additional FSR.
These matters are discussed individually below.

View Maintenance

Submissions from the rear adjoining properties at Nos. 162 and 164 Edinburgh Road raised concemns
about the potantial loss of views across the subject site from No, 162 Edinburgh Road, of Sailors Bay,
These submissions wera in response to the originally submitted proposal. Since then, the amended
propesal has reduced the building height by approximately 900mm and is now compliant with the building
height development standard.

An additional submission from the adjoining dwedling, Ne. 14 The Battlement, was also received regarding
views from Living areas and from a rear pool area. The views from the pool area are oblique views across
a side boundary.

Clause 45 Excepiions o Devalopment Siandamds — FSR Paga 7
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In the assessment of development applications relating to view issues, the NSW Land and Environment
Court rely on the principle of the Tenacity v Warringah Council (2004) NSWLEC 140. Our assessment of
the proposal against this planning principle is included below.

We have not had the benefit of visiting neighbouring sites, including the rear private open space of No.
160 Edinburgh Road. Our assessment is based on an inspection of the subject site, use of aerial
photography and photographs from the submitted objections. The four steps in assessing view affectation
are considered as follows:

Assessment of the views Affected

In respect of the first step, Tenacity Consulting v Warringah Council states that water views are valued
more highly than land views and iconic views {Opera House or Harbour Bridge) are valued more highly
than views without icons. In addition, whole views are valued more highly than partial views.

The submissions identify the potential water views from the living areas and rear private open space of
No. 162 Edinburgh Road and from the rear pool and private open space from No. 14 The Battlement. The
potential view loss would be minor in both instances, as the compliant building height and compliant side
setbacks maintain view corridors for No. 160 Edinburgh Road. Views from the front primary living areas
of No. 14 The Battlement remain unaffected by the proposal.

From what Part of the Property are Views Obtained?

In respect of the second step, Tenacity Consulting v Warringah Council states that the protection of views
from across side boundaries is more difficult than the protection of views from front or rear boundaries.
In addition, sitting views are more difficult to protect than standing views.

The submission from No. 14 The Battlement referred to views obtained from the front primary living areas

(see Figure 4). The standing views shown in Figure 4 demonstrate the proposal will have no further effect
on views.

Sailors Bly

To subject site

. ;‘\TJ

, ug_
*‘W “‘3

Souros: GMU Urban Dwgn and Architecture (2016}
Figure 4: Standing views obtained from No. 14 The Battlements
first floor dining room window

Additionally, views of Sailors Bay are obtained across the side boundary from the raised rear pool area of
No. 14 The Battlement. It is noted, that retention of views across side boundaries are more difficult to
protect the principles of Tenacity. In terms of the extent of impact, the pool deck views are less significant
that the living area views.

Clause 46 Exceptions 1 Development Siandards - FSR Page 8
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The standing views from No. 162 Edinburgh Road from the living, dining and private open space are
obtained across the rear boundary and are therefore considered in any view assessment.

The Extent of Impact

In respect of the third step, Tenacity Consulting v Warringah Council states that the views from living
areas is more significant than from bedrooms or service areas. The amended proposal includes a reduced
building height that is approximately 0.9m below the adjoining property at No. 14 The Battlement. This
reduction has substantially increased the views to Sailors Bay. Importantly, the proposed building height
is compliant with Council's standard and maintains water views for No. 162 Edinburgh Road (see Figure
5). Any additional FSR does not contribute to view loss.

No. 14 The
Battiement Building
Height (RL 85.21)

Building Envelope
(RL 84.31)

Source: Daintry Associates (2018)
Figure 5: Standing view from the Terrace of No. 162 Edinburgh Road

The Reasonableness of the Proposal

In respect of the fourth step, Tenacity Consulting v Warringah Council states that a development that
complies with all planning controls would be considered more reasonable than a development that
breaches the controls. With a complying development proposal, the issue is whether the same
development potential could be achieved with a more skilful design without affecting the views of the
neighbours.

The proposal complies with the key development standards for maximum building height, the DCP
controls for setbacks, and is therefore consistent with the desired future character of the area. Any
proposal which is compliant with the building height development standard will result in a minor reduction
of the water views of Sailor Bay. The reduced roof height improves the views from No.162 Edinburgh
Road (see Figures 6 — 8 on the following pages). On this basis, the area of FSR exceedance is unlikely
fo affect views.

Clause 4 6 Exceptions 1 Development Standards - FSR Page $
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Building Envelope
(RL 84.31)

Source: Daintry Associates (2018)
Figure 6: Standing view from Kitchen of No. 162 Edinburgh Road

Building Envelope
(RL 84.31)

Source: Daintry Associates (2018)
Figure 7: Standing view from Family room of No. 162 Edinburgh Road

Clause 4.6 Exceptions 1 Development Siandards - FSR Page 10
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Source: Daintry Associates (2018)
Figure 8: Standing view from Dining room of No. 162 Edinburgh Road

As discussed, No. 14 The Battlement predominately receives water views of Sailors Bay to their primary
living spaces, which are located beyond the front building line of the proposal. The proposal will have a
minor impact on the views from the rear pool which has been raised above the ground level of the subject
site. It is noted that as the majority of the FSR exceedance is located in the basement, any view loss
would likely be from the compliant portion of the proposal.

Applying the four principles to the proposed amended development, it is considered that the impact on
the view from No. 160 Edinburgh Road and No. 14 The Battlement is not significant. Based on the view
analysis undertaken, the additional FSR of the amended proposal will not significantly impact either
properties views of Sailors Bay.

Accordingly, the loss of view is considered to be minor and the proposal is in our opinion reasonable on
the basis of Tenacity Consuiting v Warringah Council,

Privacy

The additional FSR will not affect neighbour’s privacy. More than half of the exceedance is located in the
basement area and therefore does not affect the adjoining properties. Compliant setbacks are provided
that reduce privacy impacts on neighbours. Openings with an orientation towards the side boundary have
been limited and feature high sill windows and privacy screens to minimise the opportunity for direct
sightlines into neighbouring properties. The existing topography and boundary fencing will screen the
rear first floor balconies from the adjoining raised pool at No. 14 The Battiement. Additional fencing and
new landscaping will assist in screening the proposal from No. 18 The Battlement, to maintain
neighbouring amenity. No. 18 The Battlement has few windows facing the subject site.

Solar Access

To assess the impact of the potential overshadowing, amended shadow diagrams have been prepared
for 9:00am, 12 noon and 3:00pm for the winter solstice (separately submitted). These diagrams indicate
that neighbouring properties will continue to receive three hours of solar access to living rooms between
9:00am and 3:00pm on winter solstice.

Clause 45 Excaptions 1 Development Sandards - FSR Page 11
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Adjoining properties primarily receive salar access to their main living rooms from the westem elavation,
outside the shadow cast by the proposal. As noted, No. 14 is elevated above the subject site, and NO.
18 The Battlement has few windows facing the subject site. Any polential overshadowing has been
minimised by complying with the bullding height standard of the LEP.

At 9:00am, the proposal casts shadows onio the rear setback and dwelling at Mo. 14 The Battiement (see
Figure 9).

Mo. 14 The Battlement

The Battlement
L

Wo. 18 The Battlement S

Mot o Scale

Source: Design Draft Sohufions
Figure 9: Shadows cast at 9.00am
Al 12:00 noon, shadows cast by the proposal are predominately cast on the side sathack, with existing

side fencing casting shadow on the rear garden of No. 14 The Battiement (see Figure 10 on the following
page).

No. 14 The Battlement

NN NN NN

: S

No. 18 The Battlement
Mat to Scale

Source: Design Draft Solutions
Figure 10: Shadows cast at 12.00noon
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At 3:00pm, the proposal casts shadows onto the dwelling at Mo, 18 The Battlement and part of the front
garden, The existing fencing casts shadows on the rear garden of the adjacent property (see Figure 11).

No. 14 The Battlement

The Battlement

Mo. 18 The Battlement

Sourca: Desgn Draft Salutions
Figure 11: Shadows cast at 3.00pm

As demonstrated in the Shadow Diagrams, both adjoining properties will receive a minimum of three hours
solar access to the main living areas, consistent with the reguirements of the DCP,

Visual Intrusion

The amended proposal has a compliant roof height and has been designed with wide eaves, balconies
and overhangs. Compliant setbacks are provided, and therefore increased visual infrusion is unlikely, as
the built form is what could reasonably be expected on the site. For these reasons, the additional FSR is
unlikely to be discernible.

(d) to manage the bulk and scale of that development to suit the land use purpose and objectives of the zome,

The proposal is articulated and features a setback upper level to reduce the bulk and scale of the built
form, maintaining the Environmental Living characler of The Batlement. As discussed, the majority of
the additional FSR relates o the basement level, dug to the undulating topography. As this area of
exceadance is located below ground level, it will not have an impact on bulk and scale of the proposed

development.

Additionally, balconies and recessed elements braak up the proposal and create visual interest which
contributes to the eclectic mix of architectural styles along the streetscape. Garaging has been
incorporated into the built form to allow for landscaping to dominate the front satback.

Accordingly, although the proposal will exceed the FSR contral, this report demonstrates it is undikely to
have any significant adverse impacts as the design is compliant with the building height and consistent
within the streetzcape. As the area of FSR exceedance is predominately located within the basement, the
proposal is unlikely to have any significant adverse impacts.

Clausa 45 Excepiions io Devalopment Siandamds — F5R Paga 13
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Test 3 - The underlying objective or purpose would be defeated or thwarted if compliance was
required and therefore compliance is unreasonable.

In our opinion, the underying objective is for buildings of a bulk and scale that maintain neighbouring and
local amenity. It is our epinion that the underlying objective or purpose ouflined above would be defeated
if compliance with the maximum FSR was necassary. The bulk at the streel front is consistent with nearby
buildings. Reductions would result in an incongruous form in the locality, which is a poor urban design
outcome and contrary to Clause £.4(1)(d).

Removing further floorspace from the development would limit accessibility and internal amenity in a built
form compatible with adjoining development and which maintains amenity, to Council's requirements
under objective 4.4(1)(d). Our report has demonsirated the additional FSR does noi affect those elements,
and therefore compliance would be unreasonable, in our opinian.

Additionally, nearby dwellings along The Battlement present of a similar bulk and scale to the proposal.
Council have recently approved alterations and additions for the adjeining dwelling at Mo. 19 The
Battlament (DA-2016/104) which exceeds the FSR by 14m?. Adjoining properties to the narth and south
are similar to the proposal, being two storeys above a basementiground floor garage.

In our opinion, it is unreasonable to comply with the maximum FSR control in this instance when the
proposal Is contextually compatible with the surmounding developments: more than half the area of
exceadance is in the basement; neighbouring amenity is maintained, and the dwalling is consistent with
the desired future character

42 There are Sufficient Environmental Planning Grounds to Justify Contravening the
Development Standard

The proposal is consistent with the relevant zone objectives and satisfies two of the 'unreasonable and
unnecessary' tests established by the Court in Wehbe. In Initial Action, Preson CJ states at [23] - [24]
that the environmental planning grounds must be ‘sufficlent’ in two respects, inter alia:

a) The enviranmental planning grounds advanced in the witlen reques! must be sufficient “to justify contravening
the development standard”. The focus Iz on the aspect or element of the development that contravenes the
development standard, not on the development as a whole, and why that contravenSon is justified on
envircnmental planning grounds.

b} The environmental planning graunds advanced in the wrilten request must justify the contravention of the
development standand, not simply promote the benefits of carmying out the development as & whole.

Therefore, wa consider the elements contributing to the proposal’s addiional FSR. This raport
demonstrates the proposed new dwelling will be compatible with nearby and future development. The
additional FSR will be compatible with the existing sireetscape of The Batilement, and therefore has no
effect on streetscape amenity or existing characteristics of the precinct.

As detailed, strict compliance with the development standard would not result in a better outcome for
developmeant. It would unnecessarily complicate orderly and economic development of the land In
accordance with the intentions of the zoning and the objectives of the Environmental Planning and
Assessment Act 1979. The majority of the non-compliant GFA is due to the sloping topography of the site
and proposed basement level, rather than an overdevelopment of the site. The proposad dwelling will sit
comfortably on the site and in the conlex. The contemporary design will contribute to the evolving
streetscape and represents a building envelope which is similar to the adjoining properties.

Claysa 4 5 Excapiions i Development Siandamds - FSR Page 14
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Accordingly, in our opinion, the additional FSR will be consistent with existing and desired future planning
objectives for the locality. For the reasons contained in this application, there are sufficient enviranmantal
planning ground to justify the variation io the development standard, as required in Clause 4.6(3)(b).

5. Clause 4.6{4)(a) Requirements

Clause 4.6(d)(a) guides the consent authority’s consideration of this Clause 4.6 varation request. It
provides that;

4)  Development consenf musf nof be granied far development thaf confravenss a development siandard
uless:
fal  the consent authonty is safished that:
i he applicant’s wilten reques! has adequataly addressed the malters required 1o be
demanstrated by subclause (3), and
{ill the proposed develaprment wif be im the public inferes! because it is consistent with the
objecthves of the particufar standand and the objectives for development within the zone
i wivich the deveippment iz proposed o be camied ouf

The applicant submits that the consent authority can and should be satisfied of each of the requirements
of Clause 4.6(4)(a), for all the reasons set out in this request, and having regard to the site and locality.

In our opinion the proposal satisfies both tests as outlined in Inilial Acfion and Al Maha. It is consistent
with both the objectives of the Development Standard; and the E4 Environmental Living Zone as
demonstrated in this report. From this, we consider the proposal is in the public interest and should be
supparted.

For the reasons contained in this application, there are sufficient environmental planning grounds to justify
varying the development standard as the proposal is consistent with the development standard objectives,
the zone objectives, and the intent of Clause 4.6. From this, we consider the proposal is in the public
interest and should be supported.

6. Clauses 4.6{4){b) and 4.6(5) Requirements

Clause 4.6(4)(b) of the LEP requires the concurrence of the Secretary (of the Department of Planning and
the Environment) before the consent authority can exarcise the power to grant development consent for
development that contravenes a development standard,

Under Clause 64 of the Environmental Planning and Assessment Regulation 2000, the Secrelary has
given written notice dated 21 February 2018, attached %o the Planning Circular PS 18-003 issued on 21
February 2018, to each consent authority, that it may assume the Secretary’s concurmence for exceptions
to development standards in respect of applications made under Clause 4.6, subject fo the conditions in
the table in the nofice. While the propesal exceads the development standard by over 109, the Planning
Circular provides for the Local Planning Panel to assume concurrence. As the proposal exceeds 10%
when the basement area is included, the proposal will be referred to the Willoughby Local Planning Panel.

Nevertheless, the matters in Clause 4.6(5) should still be consldered when exercising the power to grant
development consent for development that confravenes a development standard (Fast Buck® v Byron
Shire Council (1999) 103 LGERA 94 at [100] and Wehbe at [41]). In deciding whether to grant
concumrence, the Secretary is required ta consider the following:

jal  whether contravention of the development sfandard ralses any malter of significance for Stafe or
regiansl emiaamantal planming, sad

b} the publc bemefit of maintaining the development! standard, and

fc) any othar matters required bo ba taken info cansideration by the Secrafary before granfing concurance,
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The proposal is not considered to raise any matter of significance for State or regional environmental
planning. The FSR non-compliance will enhance the amenity and functionality of the proposed dwelling
house and maintaining the amenity of neighbouring properties. Consistency with the objectives of the
zone ensure a dwelling which will complement the eclectic mix of architectural styles in The Battlement.

The public benefit of maintaining the development standard is not considered significant given that,
regardless of the non-compliance, the proposal will appear consistent in the streetscape. As discussed,
a number of existing and recently dwellings buildings appear to exceed the FSR standard along The
Battlemnent.

Accordingly, the proposal is consistent with the matters required to be taken into consideration before
concurmence can be granted. The non-compliance contributes to a dwelling which will be with the desired
character of the locality. As the proposal is consistent with both the zone and development standards, in
our opinion, approval is in the public interest.

7. Conclusion

This writtan request has demonstrated that compliance with the development standard is unreasonable
or unnecessary in the circumstances of the case and that there are sufficient environmental planning
grounds to justify contravening the development standard. This is summarised in the compliance matrix
prepared in light of Initial Action (see Table 1 on the following page).

We are of the view that the consent authority should be satisfied that the proposed development will be
in the public interest because it is consistent with the objectives of the standard and the objectives of the
E4 Environmental Living Zone pursuant to the LEP. On that basis, the request to vary Clause 4.4 should
be upheld.
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APPENDICE A - Compliance Matrix
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APPENDICE B - Site Analysis & Surrounding Development

The subject site is located on the westem side of The Battiement, between The Citadel and Sortie Port,
and is known as No. 16 The Battlement, Castlecrag, described as Lot 127 in Deposited Plan 14804, The
site is rectangular and has an area of approximately 638.6m? (see Figure 1).

The subject site is occupied by a single storey brick dwelling house with tiled roof, which is elevated above
the street level (see Photograph 1 on the following page). Vehicular and pedestrian access is provided by
a single carport from The Battlement. A retaining wall constructed on Council’s road reserve largely
obscures the dwelling when viewed from the streetscape (see Photograph 2 on the following pages). The
site has a steep topography, which slopes from the rear to the street. Views of Sailors Bay are available
from the rear of the site (see Photograph 3 on the following pages).

No. 162

Edlnbutgh Rd No. 18 The
4, BatUement
’ No. 18The
Battlement

No. 19 The

No. 160 Battlement i

Edinburgh R [l

F A |
- No. 14 The

4

: sixmaps
Figure 1: Location Plan [ subject site

Clause 4 5 Exceptions 1 Development Sandards - FSR Page 20
No. 16 Tha Battlemant - Job No. 18316
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Photograph 2: The front retaining wall, as viewed from Photograph 3: Sailor Bay, as viewed from the rear of the
The Battlernent sile

The Surrounds

The subject site is located within the Griffin Heritage Conservation Area (HCA), which encompasses the
original Castlecrag Estate. Subdivision pattemns and streets have been designed to remain harmonious
with the natural environment and reinforce the leafy character of the locality. The sites immediate
surroundings are a mix of mainly two to three storey dwellings with integrated ground level garages, of
various ages and architectural styles. A number of the adjoining sites have recently been reconstructed
to feature contemporary elements. Dwellings are typically designed and orientated to maximise views
towards Sailors Bay.

To the north is No. 164 Edinburgh Road and No. 18 The Battlement. No. 164 Edinburgh Road is a two
storey brick dwelling with rendered facade. No. 18 The Battlement is a recently constructed two storey
brick dwelling with a basement level carpark (see Photograph 4). To the east are Nos. 19 and 21 The
Battlement. No. 19 The Battlement is a three storey brick dwelling, which has recently reconstructed the
carport and upper levels of the dwelling (DA-2016/104) (see Photograph 5). No. 21 The Battlement is a
three storey brick dwelling with a third floor carport, which is largely obscured from the streetscape due to

the steep topography.

Clausa 4 5 Exceptions 1 Development Siandards - FSR Pags 21
No. 16 The Battlement - Job No. 18316
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Photograph 5: No. 19 The Battlement, as viewed from
Salors Bay

To the south is No. 14 The Battlement a recently renovated three storey brick dwelling with a rendered
fagade, and elevated garden to the rear (see Photograph 6 on the following page). To the west are Nos.
160 and 162 Edinburgh Road. No. 160 is a two storey dwelling with a pool and balcony that overiook the
rear of the subject site (see Photograph 7 on the following page). No. 162 is a two storey brick dwelling
with a rendered fagade.

.f'l =Y o
Photograph 6: No. 14 The Battiement, as viewed fromthe  Photograph 7: No. 162 Edinburgh Road, as viewed from
street the street

Clauss 4.5 Exceptions 1 Development Sandards - FSR Pags 22
No. 16 The Battlement - Job No. 18316
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APPENDICE C - Background of Application

On 13 December 2016 a Building Cerfificate was submitied for the retroactive approval of unauthorised
waorks to construct a retaining wall within Council’s verge. The application was refused on 17 February
2017.

On 3 July 2017 a Building Cerificate was submitted for the retroactive approval of unauthorsed works to
construct a retaining wall along the front and rear boundary and planter boxes to the side and rear of the
dwelling. The application was refused on 29 May 2018,

On 27 September 2017 a Pre-DA meeting was undertaken to discuss the preliminary proposal and to
include the refused unauthorised works as part of a future Development Application (DA). The Council
Officer advised to include the unauthorised works as part of the future DA, Recommendations given by
the officer, relating to compliance with the height control and increased front and side setbacks have been
incorporated into the revised proposal. The officer recommended an additional meeting ance the plans
had been revised.

On 27 November 2017 a second Pre-DA meeting was undertaken to discuss the revised plans. The
officer indicated additional consultant reports including & Landscape Plan, Arborist Report and Swept
Path Analysis will be required at lodgement. These have been submitted with this proposal (DA-
2018/266).

On 15 August 2018 a Development Application (DA-2018/266) was lodged for the demoliion of the
existing dwelling and construction of a two-storey dwelling with basement carparking, swimming pool and
associated landscaping works. The assessment requested a Clause 4.6 Variation for FSR be submitted
with the proposal. During the notification period, 13 objections were received.

On 11 and 16 January 2019 subsequent amended plans and additional consultant reports were
submitted that provided further clarity for the application.

On 29 January 2019 Council requested additional amendments to the submitted plans, including
indicating & RBL for the highest point of the building, RL for the swimming pool and additional consultant
reports, The assessing officer also identified the need for a request for a varation under Clause 4.6 for
the floor space development standard by a qualified town planner. These amendments have bean
included as part of this submission.

Clausa 4,5 Excepiions i Devalopment Standards - F5R Paga 23
Hao. 16 The Battkemant - Job Mo, 18316
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ATTACHMENT 6: OFFICER’S CLAUSE 4.6 ASSESSMENT

Site Area: 638.6m?

Standard Proposed Extent Variation
Gross Floor Area 217.14 264.84m? 20.7m? or 9.5%.
(m?)
WLEP 2012 0.34:1 0.42:1*
Floor Space Ratio
Clause 4.4

*Additional 47.7m? at the basement level.

Applicant’'s Reasons for Supporting a Variation to the Standard as follows:

Obijectives of the Standard

e the proposal is a contextually appropriate design for the site complying with the height
limit and setback controls

e the proposal provides compliant deep soil landscaping within the front and rear setbacks

e Duilding articulation and upper floor level massing break down the built form of the
proposal and presents a development which is consistent with the three storey dwellings
along The Battlement.

e The proposal is consistent with other three tiered dwellings in The Battlement which
utilise the topography to maximise views towards Sailors Bay

e The proposal will maintain view sharing, privacy and solar access and minimise visual
intrusion

Objectives of the E4 Environmental Living Zone

e The proposal is consistent with the height and setback controls and will be a low impact
dwelling with a limited footprint

e The additional FSR will not appear inconsistent with nearby dwellings

e The proposal will be compatible with locality when viewed from the harbour and the
public domain

e The proposal has been designed to maintain the aesthetic values of the locality.

e The upper level massing remains below the rear ridgeline and the building height of 14
The Battlement.

e Alow pitched roof and articulated street fagade interact with the streetscape.

e Landscaping and native vegetation screen the built form from the streetscape and
contribute to local ecological values.

e The proposed dwelling and landscaping have been designed to reflect the topography

e The proposed dwelling maintains the scale, local character and streetscape

e The amended proposal has reduced building height to preserve views. The proposal
complies with the DCP requirements for privacy and solar access.

e The proposal provides 275m? of landscaped area and the proposal’s additional FSR is
unlikely to affect the heritage values of the HCA.

Council’'s comments:

The objectives of Clause 4.6 are:
e to provide an appropriate degree of flexibility in applying certain development standards
to particular development,
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e to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

Clause 4.6 stipulates that:

Development consent must not be granted for development that contravenes a development

standard unless it has been demonstrated that:

e compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case,

e there are sufficient environmental planning grounds to justify contravening the
development standard.

e the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone
in which the development is proposed to be carried out.

Compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case

The plans comply with the maximum FSR that applies to the site at the ground floor and first
floor levels. Due to the unique characteristics of the site, a basement level is included and
the FSR limit is exceeded by 47.7m? at the basement level. The dwelling house has been
designed to suit the topography of the site with an articulated facade and recessed first floor
minimising building bulk and streetscape impacts.

There are sufficient environmental planning grounds to justify contravening the development
standard

The proposed development maintains the scale and character of the locality and will not
detrimentally affect the ecology and scenic quality of the harbour. It is considered that there
are sufficient environmental planning grounds to vary the standard.

The proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out.

The relevant objectives of the standard are considered to be met by the proposed
development as stated by the applicant above.

The proposal is consistent with the objectives of the E4 Environmental Living Zone being a
low density residential development that will not have an adverse impact on the special
ecological, scientific, and aesthetic values of the area, subject to conditions, as stated by the
applicant above.

Based on the above considerations, the proposed variation to the development standard is
acceptable based on the particular circumstances of the case. It is considered that approval
of the application will not compromise the interests of the public, given that the relevant
objectives of the zone and the standard are met by the proposal despite its numerical non-
compliance with the development standard. The variation is not considered to raise any
matter of regional and State significance, and concurrence of the Minister in approving the
variation can be assumed by Council.

Having regard to the above, the variation to Clause 4.4 A — Floor Space Ratio development
standard is supported by the Assessment Officer and, there are sufficient environmental
planning grounds to vary the standard.
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ATTACHMENT 7 - SECTION 4.15 (79C) ASSESSMENT

The application has been assessed under the provisions of S.4.15 (79C) of the
Environmental Planning and Assessment Act.

The most relevant matters for consideration are assessed under the following headings:

Matters for Consideration Under S.4.15 (S79C) EP&A Act
Considered & Satisfactory v' Considered & Unsatisfactory ¥ Not Relevant N/A

(a)(@)) | The provisions of any environmental planning instrument (EPI)
e State Environmental Planning Policies (SEPP) v
e Regional Environmental Plans (REP) v
e Local Environmental Plans (LEP) v
Comment:
The development proposal does not contravene any State or Regional Plans
or policies. The proposed development maintains the scale and character of
the locality and will not detrimentally affect the ecology and scenic quality of
the harbour.
The zoning for the site is E4 Environmental Living under the provisions of
WLEP 2012. The proposed development is consistent with the objectives of
the E4 zone.
The amended plans contain a non-compliance with the floor space ratio
development standard contained in Clause 4.4A of WLEP 2012. The
proposed building is considered to be consistent with the bulk and scale of
neighbouring properties. Subject to conditions the proposed dwelling house
will not have adverse amenity impacts to neighbouring properties with regard
to building bulk, privacy, solar access and views.
A Clause 4.6 request for a variation has been submitted with the development
application which is found to be acceptable.
The site is located within the Griffin Heritage Conservation Area. The
amended proposal is considered to have an acceptable impact on the
heritage significance of the conservation area being compatible with the bulk
and scale of other dwellings in the street and satisfies Clause 5.10 of the
WLEP 2012.
(a)(ii) | The provision of any draft environmental planning instrument (EPI)
e Draft State Environmental Planning Policies (SEPP) N/A
o Draft Regional Environmental Plans (REP) N/A
e Draft Local Environmental Plans (LEP) N/A
Comment: N/A
(a)(iii) | Any development control plans
e Development control plans (DCPs) v
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Matters for Consideration Under S.4.15 (S79C) EP&A Act
Considered & Satisfactory v’ Considered & Unsatisfactory ¥ Not Relevant N/A

Part D1.16 of the WDCP contains objectives and controls for development in
the E4 Environmental Living Zone. Subject to conditions, the proposed
development complies with the relevant objectives contained in Part D1.16

It is considered that the proposal, subject to conditions, is consistent with the
objectives for dwelling houses contained in Part D1 of the WDCP.

WDCP

The amended proposal is consistent with the objectives for dwelling houses
contained in Part D1.of the WDCP. Numerical non-compliances are discussed
in detail in Attachment 3 and the proposal is found to be satisfactory in this
regard. Subject to conditions, the proposal is considered to be consistent with
the objectives of the WDCP for view sharing, privacy and overshadowing.

(a)(iv) | Any matters prescribed by the regulations
e Clause 92 EP&A Regulation-Demolition v
e Clause 93 EP&A Regulation-Fire Safety Considerations N/A
e Clause 94 EP&A Regulation-Fire Upgrade of Existing Buildings N/A
Comment:
Demolition work is required by condition to comply with AS 2601 — 2001.
(b) The likely impacts of the development
e Context & setting v
e Access, transport & traffic, parking N/A

e Servicing, loading/unloading

e Public domain

o Utilities
e Heritage
e Privacy
e Views

e Solar Access

e Water and draining

e Soils

e Air & microclimate

e Flora & fauna

e \Waste

e Energy

Noise & vibration

[ ]
e Natural hazards
e Safety, security crime prevention

e Social impact in the locality

e Economic impact in the locality

e Site design and internal design

e Construction

e Cumulative impacts

AR SRR R YA AN NE NE NE VA NE VR N P-4R NP
> | >

Reference: DA-2018/266

Page 77 of 108




WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

Matters for Consideration Under S.4.15 (S79C) EP&A Act
Considered & Satisfactory v’ Considered & Unsatisfactory ¥ Not Relevant N/A

Comment:

The proposed development results in a new dwelling house. Subject to
conditions, the amended proposal is considered to be satisfactory with
respect to impacts on neighbouring properties regarding view sharing,
overshadowing, privacy and building bulk. Subject to conditions it is
considered that the proposal will have an acceptable impact on the
environment.

(© The suitability of the site for the development
e Does the proposal fit in the locality? v
e Are the site attributes conducive to this development? v
Comment:

The site is located in an environmentally sensitive area. The proposal is
considered to be consistent with the character of the locality which contains
detached dwelling houses. The proposed development is considered suitable

for the site.
(d) Any submissions made in accordance with this Act or the regulations
e Private submissions v
e Submissions from public authorities N/A
Comment:

Twelve submissions were received from neighbouring property owners. The
comments made in the submissions have been considered during the
assessment of the development proposal.

(e) The public interest

e Federal, State and Local Government interests and Community v
interests

Comment: Subject to conditions, the proposed development is considered to
be consistent with the objectives of the E4 Environmental Living Zone and will
not have unreasonable amenity impacts on adjoining private properties or
from the public domain including the scenic quality of Sydney Harbour. The
proposal is considered to be consistent with the desired future character of
the Castlecrag locality. The amended proposal is consistent with neighbouring
dwellings in the Griffin Heritage Conservation Area. Therefore the proposal
does not compromise the public’s interest.
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ATTACHMENT 8: NOTIFICATION MAP
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ATTACHMENT 9: ARCHITECTURAL PLANS

00 D00 w0

— —— e
S w— S e —
™ v
S — — ——
WY

M

——

-

SR ONOTUSD INIT IR LN

v -—

SWI30700d dV1 A0T00and
NOWLIES § NV AVMERNHD Pl ]
STHRALYW ¢ SUN0N00 SHOE0SN
NS NOIBOKS ¥ AINSNICES Laligati -t ]

NVl 3NHTSANVT TA0E00an
ONFDTT 5000 ® MOONM TLOEN0SN
SNOULIZS 035040ud LAOETOSNS

BNOUYNTT3 KLNOS ¥ HINON DR0-E0050
SNOUVAS TS 153M. ¥ 15Y3 E00- €005
N d 3004 RO E00GN

NV 8007 LSHU L00E009N

N 0013 ONNOXD SOCHE0SNd

N 0013 INSN3SYE SUOE00SN
NI NOULYDO0T ¥ 2006 308 OO E00aN
NVid NLINOWET LO0E0090

NYWI SEATYNY LS O-ED0SNY

SNTSMIWNMITONON  oNITINGOI ONY LSS JULL LOOTONSM

212k
a

VRO e ) AN
RN DAY L2 VRO 20 L5

S T4
t!o);cr-l..\!uslvl.t CC.?I
gﬂau LV OV VA0 LB A0

1 DM SRS -)‘ R I &

TIY 0 1AL MO0V RALAIAC) W8 24 |
N
TR GO HING) D 0 TN 9001 %
LOVEAN £ % ia' ‘ﬁ’é‘
A ERPROTE L T TICAI RO DGR CY
WO VM
MY TR0 SOOWENT W SIGS M SN0
0V 30 0 NOHL AN 00 WL KRV TV §

-, 5 ~

©oovm o l.l.: CSI..J! I.!‘.Kn

.
ONY 53000 (S IRI08 WO VW IVILSW ST Ov

o e ]
M IO T ML BN Y |

SALON WHINDD

‘ON 133HS
INAHIS SNNVED

8907 'MSN "OVHOI1LSYD "INIWITLLYE FHL 91
©@ ONITIIMA M3N ¥ HO4 T¥SOdO¥d

Page 80 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

Ili_‘_n!.l_.l_l ong L ]_..I_.

NYId SISATYNY 3LIS

p Lo,
I, -
1«_“
N SISATHAY 3U1S r@ %%

liacg anbyuy N353

BT DRI LS NI ILIVE L B pat ]

1M E

[R——— AZE0LE ITHHL
DHTISAN MM W TRl
L]
= o =
L FEEemn] wy

Ll SH0E L SE M ONnGE

1

WS TEs sRH s (5

i

o

NI MO0 T GO, [ bR
oL O A

ALE MO L,

W3k A 1M80d W

Schd
1A 1EE

0 Tl

TAICH TELIM L3
TN TINDRMLY  HD
oW ALROMOONTHAMEE  WOH

b GEE BTREANNINGDE

g
:
:
:

Be.ul f
DAL IZ B AVONCOE
INIWILLYE 3HL 91

i g
3

i (LTI TS T 0L SAOOMM B0 /J i opi ]

S0 (HPYE) {5 DA iy Doy’ IO

BAT 0 ISHENE

TIA AR

SR HAEIENTS

1

ST 115

e

SREA0M MM O ST B AN
ISHET A0 3 O B
TN M

ST SHILEINE

b FVST ANONNOE

FEON %
30N30IS3H e\

W LY WL NPT | TT L EU_E
- e Jv._r__.h ’ ATHOLE FFEHL hmw @

I Bofan

AP Y ENCR NV
D T ST BT

LT Y B, AN B
4 e LD O, ML A ) T
OO D TR

| S il
i e el — -
(] " —

AR

RS - \.vvv %
EROLIIMOS L Noesa0 w ﬂ

Page 81 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

e ] 00g-L -~ |
e A NVd NVILITOW3a
NI NYLLITONE0

SR OROTUSYD INMTUIYE U

DNTIIN WM W04 TR0

v
. -
=0 axginng -y
OSSNOoN0 2000
L e
HOLOSU30 T30NE G WEIN Dw
e
W08 2000 Y MO 0L 285 o
DY HOO0 MO
U85 MO ABa 504,
MOD <0

008 W H

DALOOH WU L3346 e

THO0Y 0 CNCRGMLY IV, o

TRV, 2LTAON0D OTEONTY L
SO0V, MmO Y

WO SIE 3470830 weo

SH000 QXIVD CENWHS JASIENTIY A0y
S s
NS L
AYONCE FUS A
Bamiwe 0 v e o ~
DO00M MIN O S43432 0¥ H3adh iy
O3E0M3) 301 e
STTV, N3V
STV OMITES e

R RPN PO S
WO R -
HIRETI)

LM

SAOUIMCS LMD NS

Page 82 of 108

Reference: DA-2018/266




WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

00 D00 R0
— | —— —r— R
L0
R — S — Dz
——es
v o nven =i
S — e
Dy
Lol )
-4
b:oie DS
-
N LIS

SR OMOTUSD INF YR LN

——vw sy
CHTIIN M3 W04 0T
v
- “
13 w |
"o apdenng .y

WOA0INEIDNEN  OS

e

OO 5000 T WOCNW. (1L tsied 0w
DL HOOO MOONW

AU N0 A3 04

SN0 2z

1502 1108 ]

00 U Hl
ONO0H WA |36 e
THOOYOCMVOREHIYAY, v
RUVETETERAT PR T U
SHOCHM NIV Y
(EaV0155VID 32900830 W0
HITW R 0
AR CRUDTRS 38 (L SWOTMAL MO
000 DIV CONYILL SASTRERVINITTY DAY
BT 00 O B
T30 DN »
ATN0E 3 UE M#
ini.ﬂ; =
DOM NN OO RA1482 MO Y WV
O3E0M30 38 04 OMLENE
BT N3N
STV OALSIG  cnm—

EANVEAT A VY IR AT
ALMOEW O TEIC SISO W00
VIOV WY VLY ST e N 2000
NN WOV L ANNON G
U A SN0 O MWD LR S0 T
OWOE 24 OB

MO0 B9 DO TR0 T0N

A L AMNEN AL

WO L WO NS 1T A

I
e AN -
e LOVY IR P -
e

Utmmm ow

SVOLIMCSE LNONDSC

SV WL
¥8s WU
Y& ™l

B0 1844

001 QMR

ST HOOUNO N TYRWIROM-
bl o8

VIV AUS

FLF0R ENOUVVOIVD N

ooz: [y

NV1d 4004 ® 31IS

m— .
Ry . *n T
|

AFHOLS IHL

Page 83 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

R w— —
v @ Y
onime —tr— -
Wr
"
-
NV HOOTS ININISYE
Iomod anbsuy
ST OMFUND IR L
—
ONTISN] MM M4 V0N
‘w

_re - "~ .

LAY ~

U ToN ena 05
o4

I3NOSI% MO0 § MODNM OU W3 éaM oM
N1 3000 WO

LN At =\

34eh0] )

190d F3US d

0 I L

A8 Q3LDF13S 38 04 SN0V 20
FHO00 0310 03Msd AWM DAY
TIAST MOOT OHENY T4

TAT OV "

ALNVOVIOR 3188 Rl

CRan s 3 S 0600 ey o

FESOM W 0L A0 IV N3k MM
ORHEN0ONS0 38 01 TNUE0G

ST M
ST DRS00 —

8 a!|\p:
0608
s

/Oll

s out’

/mw
{62 e {5 L] /Oﬂt/

f22-N

%
{6 w2

05
o

TN

Ly “ SiEs
wal
ser no

BL'ON 30030153
HOIYE AIHOLS 33uHL

DAMNYLSH TMLSYS AL RS ANV

& o0
4 e

R
\§§

,ﬂ

Levaus A l

,_”v ) ! gha r&.v:.
‘ S AL

111 Had. /
™

Helfd D ININ3SYE

e e M

_HA T;.? %82

//

[T

oV

AL MSLANOVIOE 4

PLON 30030153

HOIYB ASHOLS 3TuHL

L )

() & SR

L LY

\ 004 .n/%d
Z<._n_ HO014 IN3W3SVYE

Page 84 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

w0 ooL:L
i — s - & . NV 1d 0074 ONNOHD

I
HY h “« # “Hﬂﬁt -_E_. n%_un_._.g gﬂ\h i ﬂ\.m..\\ WL o

BLOM 3DMIDISTY
HIIE AFHOLS S3HHL

WY1 00T ONNOWS ol : t TN R

R TAMIT R NI ILIVE L 1L
R m g

IT3RE7 vElL v 300 2500 TH
Wi
TSN I 0 W0 i

W
ooEr

T
SLLTL S THOAE IR

R LT

)
TS HOTRD ¥ SR Gl Wad

o A; o1

ppaziaie :. =

8
|

3 Bie.sf B B
o]

HIT WD 3

A 338 3 0L B B
RH0CH STV RS T3 AT E

TRAET HOO W OGN

TIAT OO

JFAONE ALE

B L R 00 ey

FHRN, B3 (1L FHELER 35V B0

OAENONED 38 00 IRLSIE]

FT AW

ET ISR

:

I L PLTT
=

.q ﬂ. .u m
’._/“.uz._: .E-—.E I.w
A ,.m..w m
e —r— FHON 30M301534

. - MM ATHOLS FIHHL

—— fr o e [ -1 = e e -y 1 i B wr Sl

b it G 1 - o & b -

i DOL ORI DOEY TNl i T Giil

R O
SACUIMMOS LALO W2 30 \\ [2-- 7 [L-ai]] .!-‘.uf akik ._.__._iw\ RLLI ._.__._

Page 85 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

R, oo |y
e e
W i B NY1d 40074 Ls4I4 ..,.{f
) [ # i o = W o W +
an i = A To8L = . Dl | o
= BL'ON IINIIETH
e WIS AFHOLE I3HHL
N HOOTH 15414 ALK FUST AONTOR
o o e ————————— "

AR DRI LT LR 3HL B

== ¥

SHITISAN] W o TR T

BOLTIEI0 THONS OTSMRELLN

LEEE

B

(TR 000 T MOOMEA 01 5T
L MOCK] AN,

18 WO A,

DdEE:

e N N ———
DURLFE0 RO R A M AT :H....EHSE&-
=

b

1O IINSIEIH
| HIIWE AFH0LE T

“!ﬁh . # EE ...mm.__ux iR _& Duds ..ﬁﬂ. Gtk _ﬂn.__..m_ tir ﬁw.x L) ¥

SROLITIZG LU HE3S L L

Page 86 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

WH__im._n. oo
I*
E ;| 0T
Hy
E
i
W el 005
! wr T
R RIS NI LLIVE LA
e g
SRITIZA] MM L1 WS
...__-
TR | b
Wi e
my L] g

D0 S TS D30 T LM

..
Eud

[ATOE05E HO00 B MOOMM. DL W)
WL HOOK SOOI

3115 WO AES T,

el

150+ TRRLE

os
L]
B0
=1
d
L
HE:
L]
T ALFE0HC0 LN L]

SO MY
TR TSNS TarOeas L gn]

AT

A (B EE 001 ECHY O
0 T2V (R DAY DAY
TRATT 004 TN Tdd
T2 DHCRFD 1o
AEWiHE J0E s
Dt O Sl I Ay r_..
ERHCMA M3H QU B4 438 370 Hadah L]
TIHE 0T3O T O SHLLEINE
ST AN
ST LI  —

2 D TS SIATE T T

90 W) T Y B A ] T
5 PR (o, B W G0 T
DRI 1

ST

L0 ZME0153
HHYE AIWOLS HeHL

N

b LBE LS AENTRNOE

ETE

Hbd T =l 5

WHGBEL ST AMTORNOE

<.
|
aET pLON IOME0IETY

HHYE ATHOLS FIHHL

(ki ]

M O SV R T

-y

ool -1

NY1d 4004

J.

Page 87 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

NOILYAZ TS L33 ¥ L5Y3
g iUy

B DAY INIATLINR 3HL B

[e——

ST M e TR

EATHETE e i L =T as

|
IEIHEIIS OO I MO O W2l ]

SENTINOY

ooL:L [y

NOILYAS T3 LSY3-HLNOS

™

E

n

]

WML

all bLON
x| . ERLEAEL]
N 1 HHug
ATHOLE FFHHIL

e
AT OO 1E3MT

[y )
(O LNIATEVE

230
O DN

EE D8
OO L8H

ETE
I0OH

ook k|

NOILVAZITI LSIM-HLHON “

ARTILFETIE 3 O ST )
OO0 037D O3 Tl TY Tl
TARE] HOOS IMEHA 144
BT g ]
AEORE 1R A
e o L B aay =
fo G R e R T e ] N
HENONS I8 0L THUISTO
ETHE M
ETH DHUEDT

Lt el bl 0N

x}_.ﬂfadri.u.ﬁ_.urrac

L ) T B AN O FINIWEITY
s s LMD 1, e R 45 The

e =) e HUHE

A 0 N D

LA O A P

N L N IR | L

S T
= :
WS

BH T T .

EACAIMNCS LA WS 3D

AFHOLS IFHHL -

_ o
- - " e m

]
HAWB

- 1]
: L
z = aw ATHOLE m
o [ wa 334HL

/.
210N
ERLESE]

My

[=. P78
B OO

f=ail)
L EN e

e
FENH

Page 88 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

e mm TUENTEG
y S Y T (5 e
e e |
- il g oy
™ | BHE i
LA TR (TR (N /
1 Tt 1 | o
o ROt
| AU oo 1
- _ —
NOWLYAZTE HLNOS § HLHON m
Tarre =
g an .._. 4 s L. :
R TRHIT ST IHIATLLINE L B s —
e _.._iEE e
EAITISAN] WS W TRt w mel
a B—
= = = e
] T o — &
- sy gy
]

HLT3E30 TE0NE (TN mnw

54
NI O U OO (1L E5aS
Tfel B0CH SADTRAY,

TR LR DT T
Ex0na, rernd Ty’

SNEA LI (L SHAIE S5 H3d40 ]
Q-7 30 g
[ T

oy TR T ———

AT Y DR Y

i ¥
0 W) Y L L O
L LR 4, L B T

Lo = R ]

|

i pram el
ot 3
LU b el

E0LLIMIOE Lyl WSS

oor:1 [y

NOILYAITI 1SYI-HLHON

Wl (=]

DOL= L _nl/.

NOILYAS T3 LSIM-HLNOS

L1

-y A e L]
B — — |
BN e, firte T .. m
KL 5T Hla .2 F
L - i — eat] L
e
LT e i s 2 ) ks T
e e . i .- B4
Wik [F1] ¥ .ﬁ. it T
sl Ll s 7 L..:....Enh.
! B0 DR

=R

-
OO LBHH

3o

Page 89 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

ieisis

SMIN NOILD3S

B DRI NI LLIYB 3HL 0
]

.....

W I

A TRIDTEE 36 0L BTN, B
BRI TR O AN
AT TH00 T 03I

TARE]

AWI0E ILIE
BLpaacs Oy R D DY

UM WA 0 BRI ] BT
OFEITMY] MO0 SdLan)

ENTHAR M3y

:
:
:
hmE g Bi%e.s8 B B

AN ORI R
8 Mot W NPT T

ORRATGR DR LA LT

0oL L J/__
v-v NOILD3s ]

0oL ;L ™

g-g NOILD3s |

ETTA, BALLETES)

AT S KRR NV
PN I SN BT

R L) v L L O T
] e LW0ND (O M A i T
]

BLON
FININSIH
WuE

T e D LIS
it _

.‘.—.l.—i

| N | MOCUOTE
FY ] IR0

¥ 'ON
FIMIANETY
HIIkg

AJHOLS 334HL

W

Td =
10 IREMIEYE|

Page 90 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

- D00 !Uialo o 600 Tuelmge mon | g P, Beurngoy 3306 1n] £ ¢ S peay 00 g | Bugeo iy - o pev Bepes
= - ™ Sopepa low 2 100 paR

— —_p— (o B Ens O 2 100 5 1 10 00 209Y) (200) o kvt Bt s B g0 WAk
R i ol
.. . P !.

T e = mors w5 v
re Q£E§§§a§§ !.

Placs 0 (W0 o PRV

3%
Py o ag o o~ Eapwp o ) e
.lh W 0 W L e 0 S O | | S 1 St 1 Lt B3 e Lt ivinied ¢ ‘.llicc
LT T Uil e P ot

SAN3931 4000 § MOONIA 108 Supa Ewod g 9 miis € 20 sy 04 9 G’til-ngﬂillg-é
TR G005 DK O L Ny
DAY P 0900 Sugg w0 g eon Degae | S B3 0a Bugeag wy) -
lomod .‘r’.ﬁ B0 b e pod B wy)-
. - - e ten "y
SO DN USYD NN LIYE L o ggi )
Sty by O JUR W W P AULRS SR L T R U6 S 008 | 1) 8 10 R00000 B U0 AUIANS ¢ 32!-73‘25
TNTSN WH 04 00k SNSRI Y5
v
e o ooz L
L) .
- sxpdemng -~y
i 1-_::.5
WSV OL MR F\noa) ARENTTY oovz, ooem| ks
N EL L I 0T 018 orvs! So
NGV OL URIT| Tmnca; Y oose| oo | BT |
XEVE 0L ¥ TE00, WY e, 0eE| oNMaNe| so
XEVEOL WA Twnca) RN 00wz ooz oIS )
HONS SRaDe w TRNCO WY e 018 EC .ooA
i as v FEN0O  AneemTY e 08, oravs f0a
™ XEVE 0L MR Tmnca; ARSNTTY oo oooE | BT wa
FANGH0E MO0 FACONMOL W3daM oW L FEN0a AR T 00| oravg 049
W1 3000 WITN N T|nca, nReNTIY oz 018, Vs woa
ETLL R ) : 0 ALl FEN00 WY e oeg MO wa
340 o ’
1904 TS 4 Doy Y | |
0N T y RSO ey - alg xeg -
THICH WIS 1396 WS
MOV GAKBSHI 10D bt ooy
T 2SOV 03308 W
SN NN TY B YO0 RN
B R BEVR AL WA Tanoa]  mnsear oort’ oes ae] awm
JAB0ASI1IE 3 01 SOV H0 NSV OL HALR Tunog RN acty| 200t as M
FHO00 T3V T3NS MAWINATTY DMWY XEVS QL WA 9700, NPT o, Nz x| M
T4 OO OGN Wl | NSEVEOL AL ranca, NN, 08 ot amid M
WAL OV 3] NGV O WS 800, NN 0%, 0 oNaNg. M
AVOVOS S 08 YEVE O URIT TN00, WRINTY o e BT )
OVana % ) 0600 e o XAV 0L M3 800 AN o4t e onans| nm
TOON W 0L M IV NN W YEVE QL WA F@0a WA ot we BT )
§8ﬂﬂhﬁ XEVE 0L M3 E0A AT, o 08 ONIDNE| M
o XEVE O WA 39000, A, % B oNDR, wum
. XEVE L HAIR| woa sy o0 w0 o] nm
XEVR O WIS FHN0q AN Lo 06 Ll acl am
Luwurs o EE SwRRSS 3501 WEVE OL URITS FTonoa, AR owe e amud| "
SOSONIS ¥AALERY SAvITTM T8 2500 XEVE 0L ¥ 38nCa R 0%, we oNN8 am
S A X A B T WEVE O UIIm Tan0a AT gen | £ ECT- 3 nm
e T v— XEVE 0L M4 I8N00, NIRRT o054 We  ONM 318700 wm
WA 4 PUNEAIL XEVE OL WD F|N0a; AN o1 06 DN A1N0a| nMm
e e s XEVE O MR Tunca AR 0%l 08 DN 9TI00) WM

Page 91 of 108

Reference: DA-2018/266




WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

s | Gy TR S TIOW MBIV _Iunﬂlull s g‘u!uﬁ‘r% SYRNY W WI.-IAII- ggg# SN u : _\\ D
e TN , |
] nau v ymevea i ol aeaus [Ews|  swen o 608 sam oo | © | aN3931 INVd ﬁ\
= - . - s L s [ O |
7/_ lu. v AWM O30 ORS00
oS = TAATHOMLETIG = =md P000voN [ 1WA Gowoed | e onM oL EMIINGSE | |
SNOLYINO TV
BN wmg. NY1
liamog anbiuy
pum— 1
R TNOTUSY DAFIIVE L I

s W 99Z=VIYV A3dVISANYT LJOS W 9'8E9=VIYY LIS TVIOL

WEIW YERNRVWVETND 00 AVINNOS

ARARRANT

------

Page 92 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

— e = ooz:1 [

NY1d TOHLNOD NOISOM3 ® LINJWIQ3S

.S.El.. J....lIui. ..-|_....n..1_ SUMICy OWE LY SXITHI TN TTY 0L L 2
L PR PR R
; n SV HIW LB IHOSTS ¥ 1 NH 40 SROLLTIE MO 1B AT LSl (9 BT SHLHLLA WEEL Y el B
" e ESENCNHE LRIV HLUM SHIVSE) HLNA LI |
u FUNEIORD AT (ORGSO 5% 0 Sl Sa0 = WL DASIIORS HEH LD HO TS | HNRISE Y DL RN
SIS0l A0 NS R0 TR O IWOGLOED TM LeCuki S 155 104 (§ [FECT Rl WIE AL L i LTS B ADHETHANG R 5 L0% O olIL S LY T SO0 W DAY
IE ﬁEE Y D I AN HOARRLL IO O U LN T DM 0L L3 T SHL O OIS0 B IV AL U T
E.-EEW-N.—I*.@ EOMRALND 29 0L VRIS el 0 W0ULDON B HCes NS SHL HOTHGT AR U CALYTORITDY B I 0 JEWECHCH
-.EE..__. 20391 BRI L DHOTY HENTUL 30 1 B ] 1 DA IR0 HEAD (¥ O 02 OISR HE L 6L LGP M0 SO TALATI N Ml b2
I.-—gﬂ i TE} & [ 0 (RN Gl 31T R00 B LB 1 8 F L 3a] 1D TR0 HUW, v34v 300 | TEAD BRI R0 ST HIW FTE U T 2
ORI LN VR L B AL FHL A0 SO0 3 DL TR FOHEE LT (7 el 13780 SHI A7 HIDAET SHL LYWL 04T
e A NS By 350005 SOH 14 IV ES SN LS S TN O WORCELL LS ) HSE S 50 T THALCES: MCEdd SV ANAETS v AU
TS 0 T T eI T T S (e W T T T T B
— 210N
T ==_"= TN
I 1 — HIHE
ASHOLS IFHL
L spunng Wy
. FIL'GE AMRONNOE
I e -
, e nwwmmn 1 [EEEEEE
N 00 v T :
CETLESERECET T T T 1 _ W FERT LHEWEAT W _
—_— ! VW SRR
8e 1 bR !
TSN S e | ]
DAL 0] MBAN, oo ™ m ! g
ALK MO LIRS, DA Uil
SAIADD 40 = ; L T
185114 19808 - | VY ___l_ LIl |
4008 TN 1 | TR | L s
TWLD0H TN | 33HE HITE | ALHWA .u_.-._.
OOV D CENDEREHLY AN, e m | i gt = |H
TR LRI TAND OTS30M T8  as N M [ N ..
FENHE s [
P " i B i
VIR e W : b
TV ) ool
AR CRUIDTEE 38 0L CWEOMA HT !
SHIOON YD DN HL A SPTINRITTY ATy
BT 3
LS. Lo tR BB o Tal}

EEN0H AL ¥ SN
ADR MO0 I B3R

BTN W3
o (TR P —
ESPEVEAT e O D YV
LSS FW ORS TIEOS SEMELADG W
b ey AT T B0 oM
AL ) Y A N
e et Ksmerad FINIAE
Mo, w2 Wl
L T PR TR L
R AIYOLS FFuHL
. BT LW IAEE LG4 AR LTV W S0 YD A LA THL
e - 0L MRCOBREW QLN RNTOROUIITID (e e Ewl GRAA0 004 L UL LOM RN IR LRN i WO
cﬂ!ﬂﬂ.ﬁi ' DT S, ) R 15T BT ETROEIOLS TN S HRLINTY MO S4EAN & LLHETS LIS Mty
NIEEmEE A 5T T, Tasrs [0 TS I T 50 “TTeEET BT
SROLLITION LV HSE3S

Page 93 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

PR+ o
S e i —
) X nai
Wy

-

av

STVIHILYW ¥ SHNOICO

S ORTUSD N IR L

————
DTN WM 04 TA0u0s
v
L)
=2 axdiang wy

HOLIUZ0 In0NE I3

o

LIV H0E 2000 T WOCHW UL 2eid
Ol HO00 MO,

313 WO A3

ALPNOT

AS0e 135S

004 U

ONO0H WIS 1536

TR0 GHROMEHLYIN

TTV, LFHOA0D OFN0NGN
SHMOONM MY

A0 S5V 3970590
HIVEUIND

A3 02103758 35 0L SVO0MM HO

000 OXIY D TNV JASREIINITTY DAY

VAT H00 W O e

1303 N0

AeTNCE IUR

DU O LI ST Sy

SMUICA\ N3N GG S 458 I5YC 134T
Q0N IO DAL

STV N3N

FITEN NS —

LAWEA D OV DM VY

TV BT MARIVR ORI SAY e
oL OTY VA D -
W) ¢

fromom pow
SYOUMSE LD NDS0

000 29VuVD

STIYM 2LIUINCO GTUI0NTY MY

TIVM 3N0US

Page 94 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

B o

e e

. -

L)

= e
o=

| e

,__”HW{_ e

NOILI3S ¥ NYId AmaNE]

laseag anbuy

— FSERTE

R AR LN ILIVE HL B

s —

DHTTEM M8 W TR0l

:
)
1
ik
Bldr.si B B

CEHNNIN B SHEED W

g

D b LRG0 O, el L O ) TR

oor I

NOILO3S AVMIAINA |

Jra ra ra g
q o Ml o * o] hl

T e

ot AT

g“_, *)
m.—-’r

BT B AMONNE
o

Srf\j

NY1d AVM3IAINA

Page 95 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

- = ook:t " [ ook
——— WOHddY SHIALTOTIY 08 _ |
3 T 100 ML EILY A 40 IWNT0A ._EE AA NOILD3S W NOILD3S 100d ﬂ

e b~ = ~

g g

_L . ERUETR
SWVL30 W00 ¥ mu__E._nEHmExEn_ = = 1 nmmnaEmf -

anbyuy TLOEETEIEY 1T g — i T OGS L
L W SRS RGN 5 W MM WS HLIM

R DRI LS NI LY L B AR 0L 30RES A INnCE = AN 0L 30M3 MUK

e g

jei

TAAT HA LW,
SHITISAM] M .__._ﬁ-.iui. BEAITUALEW

[ 1

. ! 00k 1 ;,x
=] == = NOILO3S ONO17100d |

Ly T i . n

] : e i i g 8
o e 2 e Ll e g T S e s T LTy i D s e L TS Feg i ORI RISy 8
L 5 RO (1N AL 1343 L ..u_“un itu ! T M

ST WO 1 MDRIAEN N1 Wakiah

TLIEEREI SN LT 004 ORINFAS
AT HIL NASTS LI RO AL 300 erTION M3 T I0d

oorie o

y . / Nv1d 100d |

LE 80T FFSEAONTOE

SRIOCN] TN i Ll LAY

SNEIA, LN DL S N HaddT
Q3TN0 38 O S a3

u..:.n i:.uqdnu.

T L LS | Y L

o ——  n 0900 ALTENCE)

— e T Y |

Page 96 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

g
b
bt

~

SR TNOFUSE DORTUIYE LW
-

DTSN WM W04 Tra0u0ed

OO0 DO CH A OS

o
LIMOR0S 3000 § MOONWY, 0L 1SR 0w
vl HOOO WO

UENO AR, 900
3A4W00 «

150 "3RS o

200 ™U ul

SALID0H WL 1336 e
DNOTYT) GVOREHLYIN e pe]

TTEW ILFHON00 G003 “ly
SMOOMM MY
QRNOISSYID S0S0 W00
HIOWERIND
A (ELITES 38 0L EWO0NM 5O
FHO0C DTV O34 SAMIVINTY SASNOY

D TR0 UMD YT

¥
LN WY DA AN 0
I A WIS 4 RONND S R4 D0 T

BEON 4 R

ooz:1 /[

Y3 LNIM WV6 SWYHOVIA MOAYHS

Page 97 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

i
18

I
B
|z

siven

§m‘ses

MOQVHS 035008

S OMOTUSG IS 3

v —-—

SMTISN N B4 T30
-

un, 6

HOLIRURN WS SR UM

od

V308 HO00 ¥ MOONM O 1354)
WL NOOO WO

AUS NO A,

e ad

1804 5218

0w 30

SALIO TYLN LIS

N0V T VO Y IN

ThoW 4L 550800 QRtaon Sy

M LT TS 30 GO SMOONM 30

RH000 (H2YE (3 ATENT W 20aWY

VAT 00 G4

T OO

ABNTNYR 125

[ P

S0I0M NN O E4343% 33¥0 H3aa

CIHIWAID 33 0L oML
STOWNN |

STRVZMLEYD e

00zt /~ Ji

HILNIM WdZL SWYHOVIAQ MOAVHS

Page 98 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

Ia
-

H = 11HF

s SR -

o

-

WYHIIO

MOIVHS (ES0004

R DRE LD .._.___.!m._.:au..__ Ll

e sy
DHTTIEAM] M b Tea0eilibel

HOUTELLIN SIS T T

i
O

ITWIGSHIS W00 OOMUM Cd 34351 oo
D1 DN AOTIRDA

A0S RO LEHSS 0N

o

d

L

-]

KB HELEE 3800 S0 =0
RN I (A WY Dk
TRNET WO TR Tdd

WG ™|
SO A am
Pl o Sl BB iy =

OO0 NOW QL BSITH M0 H3SN WM
TERERIIONEE 34 N1l THILEST
ST MM

STHH THILSTY  e—

002 : L
HILNIM WNdE SWYHOVIA MOOVYHS

\

Page 99 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

- e mm 002 : 4 W
o — | AdoQ NV1d ¥OO14 LSYId _

W » ey - -

- o — —

Hr

o (7%= v e
NOLLYINOTYD I B
V3V 400 W SSOUO

e - _MD: m e || |

SR OMOFUSD INTUIYE 34 0 ﬁ

———

DNTISWG M3 W04 TrS0uhd

0021 00Z:
L AdoD NV 1d 0014 ANNOYHD | AdoD NY1d ¥OO014 LNIW3SYE

04

JIVAICE W00 T MOV 0L W3daM TN DML DML G

8
- |
§ 53%psB @ B

A8 CRUDFIE 33 OL SO0 O
FHO00 D37V (3RS IAATWMNTTY DA WY
T MO OFEN 4 el

TITOMNCAD u

e E T i

Borond R G o) S "

FHON N3N 0L B35 SEVD 0541 M
OIEN0NE0 38 04 INURIG

ST N
STV DRSS s—

VRO WAL ST SN 000
ACLINLIN) WO DL LU G0N
TR WG O, SOV SO S0 T

DEWOR Zi T

et -
] e -
W) ¢

HeTm o
SVOUIMOS LD NS

Page 100 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

TV ——) . P s S
S 204 4 22105 £5e6 1204 o sy s g ST e
L e B A o o e T o~ o e Sy
SRR 004 CULLLLIWS o D B reenay | - h el T |
F NOOOIY 900U (JIIUCT IDIOL ¥ e et SRS o =
HOL1E BYHDIW 3w ] mounummeen |+ e T
i £ TR . s x5 e R
vareng., OVHDTUSYD INFNTUIVE IHL 91 . ST om0, s
..... T A o e R
N¥1d 3d¥DSANY1 035040dd . [ i iRt i G
e | ] 90 WLTy A | UiAeds JON gmoq

Page 101 of 108

<

e

l}e«ae RERES

SIS ]

S35 ONY SINYTI NYIVHLINY JNEYN 0390d0W $31¥ 2 FINGIHIS ONIINY I
SUYI3Q TYANUDRIHOEY O Y004 d¥) 030040k ) Gy ST 1| AN LTEERIERT |
LD Can) sy Aoy usinics
aeoncd mancano

BOUSERS Y, WEAWE Wt | ronomecnafl eycagodey ©

O v Ot 4 Qo om0 d

" S = -
. e N -~ ~ e : WOl S OO
N RN I O A I I

BNvEE 3§ OL VaEY 3dv 20NV ONSa

- 'm‘|.2<30321.= FE0N0R INOITONYE 0IR0R0N

3 mgv
LTV M ONPIYIS ATTOR08S DR s Som by
o) CEAOUT Y
AV aring, S W dU2Ag ¢ ”.. ooy
3 ey cr
=

SN0 P00 |

COF1007 DRIV 4 2 GO, GRS KT

0000 LMY

Chwoe WLOAOO S W m AN A8 AVMINSO 1154 00D SIS0 A08E
* SIS SISNIGD

CL B30 S50 AUSE0N0D N d 0350008

(59 1A0EVD 3THEM 4008 (30a04d

amogodd iIncicmans
1 POIEPL P G U iy
A ¥ ] WOWHDW 0 0 LU0 Ul U0
O snl0 e} & l/ ”
L
<

b pem) BEUSIcHY|

ROMSOOE TYOCaan e
OOy 0T | caE DAy L TP OO | Oty | | R ORT L 0 SING DO UG LD LW
. OO B OIS O cancysca 0} PS8 90 S0 A0 K 0pucy
Mivd SSI00W N Il O L € T ROCa Ty | INID SAMLEIOD KARL IERBDLn
B D03 U0 sdaoee

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

RS B R
- SIUEDQ 100 BupLUMSE e . e A s 5 e
¥ 5200y DIOPLDT |GEDUOD 010 ¥ 1T
vt - »
- HOUH 13YHDIW 8w ..u.....nh...HH'Hllul.nl...l.lN-!M g
T OWEITUSYD INIWITLLYE FHLT | ) e
A N D e N -
SUVISA 3dVDSANYT ... = e
e | " ﬁls
o
Taas CrLi £ LTOATE
ANt R e
B
04 31908
VA SHNL TYIEAL
pom—— 111
JRL -
-t S VLY X ——
AV RENOMN saty
AU W QSN
L ITVIR
AVMHLIYD 318834
Pe s BT o)
20w D0n DILLIN S0 s N..’.
BP0 N IO oo ¥
0Cs 3IVOS
SY3HY NIOHYD 01 105
I 08 TR e
Ii________________ _—
0 98 seinuccn -~ =
VL3O ONLLNY I DS Mr
ey | EVENY MW =
MLCOT w08 U DI COLYNA YD i \ TWON SO L0 N {
[ \ \
e <
 ASTIAY p——
1
: 4
a? > .. L, .~

Page 102 of 108

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

e

e T e EREETI,
UBUERS 100 Dutouavs e o e e oy

L E] cwcl o SIOBRDIY BCOIEPUO] [HRIOUOTD IDIO] ¥ ST ———

(R A 4 onA s d - ———sn

yal W mois e ey e et 3
B HOUA 13VHON AW .. TSR,
POUTCr . - o b A vty % b bt 10 §
VO N OYEDIUSYD INGWITLYE IHL P o clan;u!u.!{u:.jﬁu.
A e 8 B T bt RO 0 |

NOUYDIEHID3dS 3dVISANYT ... —

3 Ag pop, HINW UIEIEE0) AUT SYTLOPUN LD P ISUNIOOQID peousiace ue abetus Amrmpouwn myaw uaianimuos Suunp paostp og soar Buizko A pnoys sseD sy (1)

Q0 QU S3p0w, 2IR200UT) Yym CULNG JOOK 10 LOSTDT D IUNOOR ) CusRY SRR |0 W ARids yaw upue bau 5o stggg_g.gﬁgﬂ_ﬂﬁ!ﬁs
POALIDER AQ PO D KRYE * 390 5K Py o 0 10 Cu 10 onlos Ay QUTY0) 920D LML 0f LIRTD000U ST (300 Duyraed Dupryoed) Tued TuRass Pul weu Uiy h.....c...:&...—

© U PAvEIGD 04 AR S00UR LIRRD PUR LWD) (IR |Dy 0F SIRAN A¥00w | POPOID B |RYE w0 S | POUd SOURUIL By 10y oy 2900 AR 1oy wpnsll POOW. ALT OMZINIOM O 03N PEININANS Apnpaued AG 20 Py §G aoudy Supeag (6)
.guisu.c!gaﬁa:e?sz.zagﬁizé?gs_ﬂaggg
g.ﬂtﬂ:annﬁbzgisgBB.eﬁngiﬁgglf:dgﬁ:ﬂtgnigkl.zzgg. twnngou? 20 5900 EUPUNGND U0 iy e o
ﬁ-ésgoftala.znes.gggogg§c§8§§3§= O 10T By 10 00 Armuund oup Buwogpo. uw jo o1 ywasd pus woroos 3 ) EUMTL SR UD POURERID

0 1f0Y2 2310 AG uwE) 0 Dk YR 1o Leung .lEncsnob.thgﬁaen...lb:o;.i.osn“nibl?.gigni;fptfgscggsggigs_nﬁggﬂ!l:l-..e.

R TR puT) 1 poudd 10 PUD T 500 PUT TONETE SWOLIDEH “PRANDRN ST T4 DU SONTIS J0000) JDUT 15Dy 53 ¥ SaqmE (9

‘Badep poy L o A Uy N P DU LD - Dase A0 URE Y SI0RUNE DD e.l.e._ua.s-g il L] n

U 2% 1) Ag a0y D 0] |ARUR (R IR0 A6 Uy ILIAEUR ) Y 20 By PR B of a0 BUKd jo arboy Ry sditpur Aq p 0 |PUT ADUS NG O WREPUR CF S0P poarba B JDesecRda SEmun ‘o fusie
SIOTRLOD I 3G 1RYD JURLION DN WG P uggf‘.ﬂ”gguggnggﬁzggabgnng_ggﬁ_%B:ovvbow_a ) Of 4T 20 AP GOyum Sued 20TydeU Ao Egﬂ"
i Euwnst i ssﬂgsgiﬁgg o

W PORIEN AU b sogte ) FENIRE 1IGE JRRAL00 “EOIPU Euy
o) o pue Dusaau 90y Tugeroui CuRioe

TR ST TP JUR AR SO DR Of
,?iﬁ.gg.gQ.Eueqo.-i_u.g.bncﬂgﬂhaa.fﬂs§.9&iﬂ§§¥!a3§.gs§§uS.E PP DU 1IN0y BP0 TW0M J0IN00S THTLIODUN SWOM LNy (v}
o DU SOLURLRY O P LORRPOPUN O YR 24:0M Duwoyoy oy | SRRSO T0 PUT Kxam 0 |2 04 JE S5 L0LRalan

P 1 pue o0qm WHND §U 0 20 PUT D00 U] 10 DONFIUI GED FIUT YIOA POUS SOUTULITYY DU T2 UWOUY UDHIY 04 JUS poudd 1| Do, adeospuen) o ey 10} SNOOW 25 0 POURT 0 20§
30w AV AR KF100¢ 1RUS PUR [IRAUNT Bl DU PIEISAT 30m [0 |0 BIUROIIRS (U IR SWRY YRR DUMG UL N0 102 B GVREOSIINI TOUND JD SO AG L BLOMIN B §RA SOLSUSGLITL UL SW A i SPOLRG SIuRUSIL) Ry

SIS P 0000 SMTEIUN HERNOD W K AR U vy iseg $1y o Badersmu 10 s ERnoD ARING o w0i) SULMDoe SUCHD paRtwn 18 a5 wal Pexised o iy

B, O TR0 0 10 add) sUrEGIcD 1oy adiEriiuen) jo o o A% i o Und Lo popRI B o Of SDUBIGIOD PRITE §IGE PUT B 0U0BG DUR NG ASES00M 11 J0) WOP RS DEENUCD BN BRGOR)
s ,%b.gguﬁ%%gjﬁigsauﬁiggz.mdm.gﬁ!ggsuis-zugg\bgbgg
AT VRIRXY - 0y e 3 1 ke youg! 1 Aq 0N )y & oWy AEN, WG IEAT DO NURIH IS O RGE B TR Nt O 2y o] s 2 . pue Wit cn-dod
SRR PRI PUR PUSOR JAITHA, 0 |RALISR 0§ 0 PRYS WA dup QDU PN CUPNeD IR LD U LoRIED § Of WatRAa Logeli POo RpuRn Agry FS_EB;BBE.?J"N%%\W;S
PUR LWHDKT JORMALLNS Of POROULCD DUIRED 1R Yiw, Surip 00(0 S0uRmdy 04 py3 Dunnd o ADURD SBUNG LDy 23d IR O |0y 2 =) PUR 2aea) o A 30y MOy 04 PO} 40 POIBARIND 3¢ [R5 PANRT B 0) TRy -
.cfsgfﬂgngg%g.gsgggg 2 Ry -
POt 1 Aupk Gargi BEUAD LU PUR Wit () Ty oL P UR G ORS00 0 102 BPRYR Uy Sty 0l uny ewes Sumn e
Duiaeed § 0000 QYR DU SWDS Jy 'PoLDd S0UTLaIATY 1O B0 gpn A R TUWD c!.E.S.to..&5;..8.‘.=3§2§5§§§-n9§§§2.§3““§§ :
.og!!e.al.vqﬁlcteco.&ﬁqsslan-grlan\ﬁggiiﬂ&?ﬂgglsg_as WALSL 1R ¢

SUONUIT S LD SDURDNY DIGOUTY O] POYTER S9) TUGQIW. LTYZEY Wi R X

1 L0
oy .‘s»:!‘g-“Eﬂn-“u"ﬂ“c—oaog,:“ngu“ln”hﬂ“sﬂﬂtas_ﬂnjaﬂ-ﬂ!j& i!.ﬂk&._BoES.ﬂ.—& #E.Snﬁygﬂ-g_% S0y oun So_‘lwu.:tﬂi’.g
WAOIN T - 0399 POIRIRU Aoy @DIQ O\ Dootyd 63 IR 200 10 Uxdop s ) DOMOR TRNOCT] Sy 0 BN Sone EuY eve “owe0n
WD L AP SUION] Of SUR LWk 2wy ADUreiae TN o (1040 2910y 18y |RA0I0R Gawoyo, i&?d&ﬁ._ga%so 39».8..! o

%
§h
[

i

bt

o.

i ] ] 00 pound 0q TS 5004 BURRYE TSI SATDPUTT J0 LD ARG IOAD JIPUN SI0UN PIALIDT DG 30U [FYS PAURIDI 93 1] 5004 10 AJOUD UIROUIG §33 )0 UIITWEND PUT KA 105 0 300UM0) PORULDT
B 10U PR POy 0] Of Bhas 20 AdouaS g ! 20 haduny 10 S0RIES 1ON0D) 0 COSISIRdT du) 05 RIPRIURG FI0R J0 LOIEUD g AG LOEIMEEI0D PUR BRow (S Dund PO SG 1B P Rk g ) 30| USHDN)0AY 8]

9 TUN RO Wy !-Elz:o%!o:smsu!g;!15.8'4!!!38%.99-8!.b , i g.mé@ﬂﬂﬁg%gi_ﬂuugk

Of 9 Lig ggnggEgcgztﬁndg.-25.8:-&:29.1088:8%ﬂﬁr&gs T UOSOWD

' i) (e pur pardoy

gg_guﬂsgug&:g NGRY QAR (00704 415 IS 31 0L | POSHEN O ADW ML pOsd0g Pocd Oy | 400 unﬂzkﬂas&ndegfvﬁ-gs_!
1Y AU EITE URD T U CUR LD 11 IS RN 3 ERRE DOANEn: uih of U SIRUT W L1 UIED 06 WLIOG L DU ERIIE LOOUPD e L0 FOE UAGOOS ST K05 SRt Og pOBTop DR DnasaN Law jY Ui e ]
TN n of 200 a_uuu%gSuﬁboggn_ﬂuS:gggzEgggsg.og_gizn?l
qggﬂsgtgngggg:ﬂ%t;ﬂﬂotg..a,uu gﬂ_ﬂiﬂgggtgwégﬁ},g.salgggeﬁ.g ng
A 2l 2 SARINPUEY A S U0 IS &f 0 ow A " PR P 2w e e 1R ang eppng 8‘“&

NOLLYI4103dS 3dVISANYT INMLNO

|

Page 103 of 108

Reference: DA-2018/266



!!.'ll..-l..l.w‘ o

LOdT o=

S93I].
ArermyeN #

Q

e 0 wfeuscund

0 pdelapum TVLOL
Buchenpon mo)

BUTRRO, 0 L0
000 PacIOSUE 55

oy .

JANSWELYLS YV

W O g

e

S ey

—)
wnomg oun Wi
Ny vn

SRR —

TG SO0 0L S IOORN
E-l"'\

T =]

PRREERRREELS

=
s

wrQ Sy
-

g ony

PO
e
L b

—n—

Tmenyt 20 an v povwgrs o m el oy €
-

ooooo

segoN Bunueg

¥ |
3

WLPP REPORT - DA-2018/266 - 16 THE BATTLEMENT, CASTLECRAG NSW 2068.

Page 104 of 108

ANINILLVE JHL

Reference: DA-2018/266



WLPP REPORT - DA-2018/266 - 16 THE BATTL

EMENT, CASTLECRAG NSW 2068.

No. 18
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