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15.10 RESPONSE TO REQUEST TO REVIEW DA 2021/5 – ARTARMON PAVILION 
 
ATTACHMENTS: 1. IMPLICATIONS 

2. NOTICE OF MOTION 
3. LETTER SEEKING REVIEW OF DETERMINATION 
4. EMAIL RESPONSE FROM ABIGAIL GOLDBERG 

CHAIR OF WILLOUGHBY LOCAL PLANNING 
PANEL 

5. STATEMENT OF DETERMINATION 
6. IMAGES OF ARTARMON PAVILION 
7. COMMUNITY CONSULTATION SUMMARY 
8. EMAIL FROM PRESIDENT OF ARTARMON 

PROGRESS ASSOCIATION 
 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 
 

1.  PURPOSE OF REPORT 

To provide Council with information on the implications and process required to 
action its resolution of 2 August 2021 to seek a review of DA 2021/5 – Artarmon 
Pavilion. 
 
2.  OFFICER'S RECOMMENDATION 

That Council: 
 

1. Note the only process available for review is a complete re-examination of DA 
2021/5 under section 8.2 of the Environmental Planning and Assessment Act 
1979 (EP&A Act) with additional costs of up to approximately $60,000 and a time 
delay of 12 months. 
 

2. Note that Council must formally resolve to submit an application for review of 
DA/2021/5 under Section 8.2 of Environmental Planning and Assessment Act 
1979, provide land owner’s consent, and delegate to the Chief Executive Officer 
the authority to finalise and execute the necessary documentation and 
approvals. 

 
3. Note that not all matters outlined in Point 2 of the 2 August 2021 resolution for 

examination by the Willoughby Planning Panel as part of its review are within the 
remit of the Willoughby Local Planning Panel. 
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3.  BACKGROUND 

At its meeting of 12 July 2021, Council resolved: 
 

That Council continue with the scheduled works for the adaptive reuse of the former 
Artarmon Bowling Club as a Community Pavilion as determined under DA 2021/5 by 
the Willoughby Local Planning Panel. 

 
Subsequently, at its meeting of 2 August 2021, Council resolved to request the Willoughby 
Local Planning Panel (WLPP) to review the determination of DA2021/5 as follows: 
 
That Council: 
  

1. Request the Local Planning Panel review of DA 2021/5.  

2.  The Panel should be requested to consider the following:  
a. The availability of alternative local venues that have capacity for indoor 

meetings and activities.  
 

b.  The amended design concepts, plans and Council’s response to the 
recommended conditions.  
 

c.  Whether a design excellence condition should be required for the new 
proposal.  
 

d. Any additional community concerns that may be raised.  
 

e. Whether the heritage value of the following list of historic aspects of the 
current building have been properly considered in both the application and 
the proposal:  
• Kitchen  
• Women’s Change Room Women’s  
• Bathroom  
• Main Hall  
• Bar  
• Women’s Jubilee Lounge. 

 
At the 2 August 2021 Council Meeting, Council was provided with advice which indicated the 
only mechanism to undertake a review by the Willoughby Local Planning Panel (WLPP) was 
through the lodgement of a Section 8.2 review under the EP&A Act. Council did not resolve 
to do so. 
 
In the interim however, Officers wrote to the Chair of the WLPP with the full the detail of the 
motion seeking to advance Council’s resolution.  
 
The letter to the WLPP, and the response from the WLPP, are provided at Attachment 3 
and 4 respectively. 
 
This report outlines the details of the process to lodge a Section 8.2, and the implications for 
Council and the Artarmon Pavilion project. 
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4.  DISCUSSION 

Response from the WLPP 
The response from the Chair of the Willoughby Local Planning Panel, dated 12 August 2021, 
states the only mechanism for a review is through a formal submission under Section 8.2 of 
the EP&A Act 1979.  This accords with prior advice to Council from officers. 
 
A section 8.2 is more than a review of the original submission as requested in Council’s 
resolution, and is a complete re-assessment of the entire DA. It is a significant exercise in 
terms of time and cost.  
 
The Chair of the WLPP’s correspondence indicates that the WLPP members were 
comprehensively briefed, had reviewed all written submissions, and benefited from receiving 
and considering a range of verbal submissions. It also indicates that some of the matters for 
review fall outside of their Terms of Reference.  
 
Table 2 outlines the matters identified in Point 2 of the resolution of the 2 August 2021 
Council Meeting, and how they have been addressed. 
 
Table 2 – Items listed in 2 August 2021 Council Resolution 
Item WLPP Remit Officers Comments 
Review DA 2021/5 This can only be done by 

lodging a formal request for 
a Section 8.2 review and 
requires Council to resolve 
Owners Consent to re-lodge 
DA 2021/5 and provide 
delegation to the CEO to 
progress this. 

 The requirement to lodge a 
Section 8.2 review was 
included in the officer’s 
comments to Council at the 
2 August 2021 meeting and 
is the subject of this report. 

Availability of alternative 
local venues that have 
capacity for indoor meetings 
and activities 

This.was previously 
received and considered by 
WLPP.  

Information regarding 
available facilities has been 
provided to Council at its 
meeting of 24 June 2019. 
Council also increased the 
availability of other venues 
via a DA process. This 
information was also 
provided to the WLPP  as 
part of the submission 
responses for DA 2021/5. 

Review amended design 
concepts, plans and 
Council’s response to the 
recommended conditions. 

The WLPP previously 
reviewed the concept plans 
and Council’s response and 
would review any 
subsequent plans submitted 
by Council. 

There were no amended 
plans provide to the WLPP. 
However, indicative 
sketches reflecting proposed 
draft heritage conditions 
regarding window frames 
and the access path were 
provided. The Panel 
accepted these concepts as 
an appropriate response to 
the heritage interpretation. 
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Item WLPP Remit Officers Comments 
Whether a design 
excellence condition should 
be required for the new 
proposal 

 The design was the subject 
of a design review panel in 
2020. It addressed a non-
binding recommendation of 
the Panel, rather than a 
condition on the DA. Given 
the adaptive re-use of the 
building, conditions relating 
to heritage items, heritage 
interpretation and the 
requirement to retain the 
recognisable form of the 
original building, it is unlikely 
that another design review 
process would add any 
significant benefit.  
 

Any additional community 
concerns that may be raised 

 A concern has been clarified 
around the capacity of 
people of all abilities to 
access the kitchen 
independently from the 
meeting room and is 
addressed in this report. 

Heritage and historic value 
as listed in the resolution  

The local planning panel, in 
making its determination of 
DA 2021/5 was provided 
with the extensive Heritage 
Reports. The application’s 
heritage impact was 
assessed independently by 
Edwards Heritage 
Consultants. Architectural 
Projects provided an 
assessment and peer review 
which were reviewed by 
Planning Panel. The DA 
determination provides a 
number of conditions of 
consent in relation to 
retention of heritage items, 
heritage interpretation and 
retaining the original form of 
the building.  

Council has appointed 
Architectural Projects as a 
consultant heritage architect 
to provide advice and 
oversight of the historic 
value of the building. Advice 
from Architectural Projects 
to the Planning Panel is 
reflected in the DA 
conditions of the final 
determination. Preparation 
of a Heritage Conservation 
Management Plan is 
recommended as a 
condition of consent. 

 
Additional information regarding the powers afforded to Local Planning Panels can be found 
at https://www.planning.nsw.gov.au/Assess-and-Regulate/Development-Assessment/Local-
Planning-Panels/Statutory-rules 
 
  

https://www.planning.nsw.gov.au/Assess-and-Regulate/Development-Assessment/Local-Planning-Panels/Statutory-rules
https://www.planning.nsw.gov.au/Assess-and-Regulate/Development-Assessment/Local-Planning-Panels/Statutory-rules
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Community Consultation 
Comprehensive community consultation was undertaken from April 2019 to the conclusion of 
the DA exhibition period in March 2021. This consultation was well attended by a range of 
community members, with a summary report contained in Attachment 9.  
 
The community consultation indicates the majority of the community are in favour of a 
Pavilion style building like the current design, and the range of activities it will support. 
 
Consultation with the Artarmon Progress Association  
On 16 March 2021, the Artarmon Progress Association (APA) provided a written submission 
during the exhibition period of the DA for the Artarmon Pavilion. 
 
The APA requested the size of the proposed meeting room be increased from 67m2 to 
facilitate a broader range of indoor activities. In response to conditions within the approval 
not requiring the retention of an internal wall, the design of room can be further increased to 
80m2, which can be accommodated within the existing footprint of the building. Further 
increases in the size of the room are not recommended as they will reduce the capacity of 
the pavilion to freely service the general public. 
 
Additionally, the APA requested the reinstatement of the outdoor deck on the northern side of 
the building which was not included in the submitted plans as endorsed by Council. 
Subsequent investigations into this request, and changes to how the site will operate to 
accommodate community gardeners and Council’s operational staff storage requirements, 
will facilitate the incorporation of a northern deck.  
 
This changes can be managed though a minor modification to the existing development 
consent. 
 
Process to Lodge a Section 8.2 Review 
Section 8.2 of the EPA&A Act allows for an applicant to request a consent authority to review 
a determination or decision made by the consent authority. It is a comprehensive re-
examination of the original proposal. In requesting a review, the applicant may amend the 
proposed development but only if it remains substantially the same as the original 
application. 
 
Section 8.2 requests are usually made by applicants whose DA have been refused or where 
the conditions are viewed as overly onerous. Council received approval for DA 2021/5 and 
accepted the conditions.  
 
A request to review DA2021/5 under Section 8.2 is required to be made within 12 months of 
the date of determination, and where the determination has been made by a local planning 
panel, as in this instance, the review must also be undertaken by the local planning panel.  
 
An 8.2 review application is required to be accompanied by all documentation as submitted 
with the application as determined, or as amended or updated to reflect any proposed 
modifications to the proposal or changes to requirements. These documents include all 
plans, the Statement of Environmental Effects, Heritage Statement and other accompanying 
reports and documentation together with the consent of the owner of the land. 
 
The estimated cost for re-exhibition, community consultation, internal time, WLPP fees, and 
delay costs for consultants is up to approximately $60k, and a likely delay of 12 months. 
 
It should be considered that whilst it would seem unlikely, it is a possible outcome that the 
Willoughby Local Planning Panel (WLPP) could refuse or seek wholesale change to DA. This 
could require a partial or complete redesign, community consultation, and incur significant time 
and cost delays, estimated at being up to 18 months and up to $275,000. 
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A number of costs already incurred will need to be repeated, particularly in the event of a 
different DA determination by the WLPP and possible need for re-design.  The costs of 
project to date is $189,022 as outlined in Table 2 
 
Table 2 – Project Costs to Date 
Project Phase Cost 
Post purchase due diligence reports  12,436 
DA – HAZMAT Survey, Heritage Consultancies, Design Excellence Panel 53,449 
Local Heritage Nomination  7,700 
DA 2021/5 – Design, Engineering, Quantity Survey 115,527 
Total $189,022 

 
Other Implications for Council’s Consideration 
Further implications of a Section 8.2 Review on the project include: 
 
• The current detailed design work is significantly progressed and would need to be put 

on hold. Contractual obligations would need to be reviewed. 
• An inability to achieve the issuing of a Construction Certificate in November 2021 in 

readiness for construction tendering in early 2022. 
• Council allocated $1.53m for the construction of the project in the 2021/22 Operational 

Plan for which expenditure would no longer be possible in the current financial year. 
This may impact upon Council’s ability to achieve OLG’s asset ratios. The project’s 
budget would also need to be the source of funding for any additional costs associated 
with the Section 8.2 review. 

• There are currently no public amenities for use by park and playground visitors, and 
further delays would compound the current shortfall in amenities provision. 

 
There are other implications for Council to consider beyond those directly upon the project’s 
timelines and costs, and include: 

• Reputational damage for Council with consultants and the community in potentially re-
starting the approved project from the beginning after years of ground-work, design and 
consultation. 

• Reputational damage for both Council and the WLPP from the possible perception that 
Council is expressing a lack of confidence in the decisions of the WLPP by asking for a 
review of substantially the same DA submission. 

• Wasted recent re-design work responding to the ten heritage based conditions of the 
current WLPP approval conditions. 

 

5.  CONCLUSION 

Community consultation has indicated support for the Artarmon pavilion, and feedback has 
been incorporated throughout the process as outlined in Attachment 6. The project has 
received Council funding in the current Operational Plan 2021/22, and has a DA approval. 
Through undertaking a Section 8.2 review, there are cost, timing and reputational 
considerations for Council as the only mechanism to review DA 2021/5 is a re-assessment 
and determination of the same DA for which Council has already received approval.  
Additionally, significant heritage advice has been sought to address the merits of retaining 
historic elements of the building fabric.  
 
To progress the review, Council needs to formally endorse a motion to submit a Section 8.2 
review, grant land owner’s consent, and provide the appropiate delegations to the CEO. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.3 – Balance the creation of new public assets with the upgrade of 
existing public assets 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To support the implementation of improvement to community venues 
while balancing the importance of heritage.  
 
 

Policy There is no Policy applicable to this report. 
 

Consultation Correspondence with the Chair of the Willoughby Local Planning Panel 
as provided in Attachments 3 and 4. 
 

Resource The correspondence in relation to a potential review of the 
Development Application process was undertaken within existing 
Council resources. 
 

Risk Project not progressed to construction stage.  Loss of reputation and 
confidence in Council by consultants, contractors and the community.  
Perception of wasting public money. 
 

Legal Requirements under the Environmental Planning and Assessment Act 
1979. 
 

Legislation Environmental Planning and Assessment Act 1979 
 

Budget/Financial  
 

The Artarmon Parklands Pavilion – construction is identified as Project 
301961 in the 2021/22 Operational Plan of $728,000.  Expenditure to 
date is $189,022.  The likely cost implications of a Section 8.2 review 
are up to and additional $60,000. 
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ATTACHMENT 7 
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