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REPORT DATE: 27 FEBRUARY 2024

MEETING DATE FORED ELECTRONIC DETERMINATION

1. PURPOSE OF REPORT

The purpose of this report is to seek determination by Willoughby Local Planning Panel
(WLPP) of Development Application DA-2023/51 for Demolition of existing structures and
construction of new residential flat building with basement car parking and driveway,
landscaping and associated works. at 42 Hampden Road, ARTARMON.

The application is required to be referred to the WLPP for determination because (the
development proposal contravenes a development standard imposed by an environmental
planning instrument by more than 10% Willoughby LEP 2012 clause 6.10 Minimum lot sizes
for certain residential accommodation.

2. OFFICER’S RECOMMENDATION

THAT the Willoughby Local Planning Panel:
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2.1 Refuse the Clause 4.6 exception to vary Clause 6.10 of Willoughby Local
Environmental Plan 2012 (Exeptions to minimum lot size requirement)
contained in Attachment 6 for the following reasons:

211 The development contravenes the development standards of WLEP
under Clause 6.10 in respect to the minimum lot size requirement by
38.94%.

2.1.2 The submitted Clause 4.6 variation does not adequately demonstrate
the non-compliance of minimum lot size on appropriate planning
grounds for the variation and failed to adequately satisfy the objectives
of the development standard and zone and therefore, is not
recommended for support.

2.1.3 The proposal failed to adequately meet the minimum lot size for the
development therefore not enabling the site to be sufficient size to
provide adequate area for drainage, earthworks, landscaping and
separation between buildings for privacy, solar, vehicular access and
waste management.

2.1.4 The proposal failed to adequately meet the minimum lot size for the
development therefore resulting in the isolation of No.40 Hampden Road
which is located on the south eastern side of the subject site. The
affected property No. 40 will not be able to meet the minimum lot size
requirements for redevelopment.

2.2 Refuse Development Application DA-2023/51 for demolition of the existing 2
storey strata titled residential flat building and associated structures,
construction of a new 4 storey residential flat building comprising 4 apartment
units and 7 basement car park spaces and associated driveway and
landscaping

2.2.1 In consideration of Clause 4.6(4) of WLEP, the Council is not satisfied
that the applicant’s written request has adequately addressed the
matters required to be demonstrated under Clause 4.6(3) of this this
document because:

a. It is considered that compliance with the standard has not been
demonstrated to be unnecessary or unreasonable. The applicant
failed to justify why a compliant design would not be suitable or
comply with the objectives of the zone and control, then justifying
why the proposed non-compliant design is considered more suitable
than a compliant design. And

b. It is considered that there are insufficient environmental planning
grounds to justify the proposed variation of 38.94% to the minimum
lot size requirement.

2.2.2 The applicant’s reasons stated in their written request, in respect to the
lack of, or minimal, impacts resulting from, the breaches in the statutory
controls for minimum lot size requirement, do not provide sufficient
grounds to justify the extent of non-compliance with WLEP.

2.2.3 The applicant has failed to consider the representation of the landowner
affected by the unsuccessful amalgamation. Council is not satisfied that
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all reasonable measures were taken to prevent site isolation and
whether an orderly and economic use and development of the separate
sites can be achieved.

2.2.4 The development contravenes with minimum 2 hours of solar access to
communal open space requirement under Part 3D, building separation
requirement under Part 3F, maximum depth of open plan layouts
requirements under Part 4D-2, requirement of minimum storage of the
units under Part 4G-1 Apartment Design Guide.

2.2.5 The proposed development contravenes with Part D.2.7, maximum site
coverage requirement of Willoughby Development Control Plan 2012
(WDCP 2012).

2.2.6 The proposed development contravenes with Part B.4.3.2, minimum
street frontage requirement of Willoughby Development Control Plan
2023 (WDCP 2023).

2.2.7 Due to lack of information, approval of the application is not considered
to be in the interest of the public and the proposed residential flat
building is likely to set an undesirable precedent for developments in
the locality.

3. BACKGROUND
e On 23 February 2023 the DA was lodged with Council.

e The application was on notification from 11 April 2023 to 24 April 2023. 1 submission
received during this notification period recommending for site amalgamation and
proposing more units altogether.

e On 17 October 2023, an additional information letter was sent to the applicant raising
issues related to minimum lot size requirement as per Clause 6.10 of WLEP, Solar
access, building separation, maximum depth, storage requirements as per the
Apartment Design Guide, stormwater management, vehicular access, structural
details etc.

¢ A meeting was held to discuss the planning issues raised in an additional information
request sent on 31 October 2023.

e Applicant did not submit any additional information to address these issues till date,
In addition, applicant emailed Council on 29 November 2023 stating that the
applicant does not intend to amend the proposal or withdraw the application.

A description of the site and surrounding area, including an aerial photograph is contained in
Attachment 1.

4. DISCUSSION

A description of the site and surrounding area, including an aerial photograph is
contained in Attachment 1.

The controls and development statistics that apply to the subject land are provided in
Attachment 2.
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An assessment of Apartment Design Guide (ADG) in accordance with the requirements of
SEPP-65 and a brief assessment against the SEPP (Affordable Rental Housing) are
provided in Attachment 3.

A further assessment of the development application in accordance with the relevant
controls of the Willoughby Development Control Plan (WDCP) is provided in Attachment 4.

A submission table is provided in Attachment 5.

The applicant’s written request for minimum lot size is provided in Attachment 6.
Council’'s assessment for the minimum lot size is provided in Attachment 7.

A S4.15 assessment of the proposal is provided in Attachment 8.

The reasons for refusal are provided in Attachment 9.

A notification map is provided in Attachment 10.

The plans used for this assessment can be found in a file named WLPP Plans under the
DA tracking functionality for this application on Council’'s website:

https://eplanning.willoughby.nsw.gov.au/Common/Common/terms.aspx

5. CONCLUSION

The Development Application DA-2023/51 has been assessed in accordance with Section
4.15 (79C) of the Environmental Planning and Assessment Act 1979, SEPP 65 and
Apartment Design Guide, WLEP 2012, WDCP 2012 and WDCP 2023, and other relevant
codes and policies. It is considered that the proposal is unacceptable for the reasons
provided in Attachment 7 and should be refused.
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ATTACHMENT 1: SITE DESCRIPTION AND SURROUNDS, including an aerial photo

The site is legally described as SP 16523 and is known as No. 42 Hampden Road,
Artarmon. The site is trapezoidal in shape and has an area of 671.7m2. The site has dual
frontage of 14.085m to Hampden Road on the north-west and 13.13m to Hampden Lane on
the south-east. The site has an average width of 12.26m and depth of 54.67m
approximately.

The site shows gradual slope of approximately 1.3m from the front boundary to the rear car
parking area. Then the ground levels slope up steeply more than 5m to the rear boundary
(i.e. from AHD 80.18 at the retaining wall to AHD 85.37 at the rear boundary) which restricts
the rear lane vehicle access. This steeply sloping area contains heavy vegetation.

The site currently contains two storey strata titled residential flat building containing 4
apartment units. Two units are provided on each floor.
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Irhage 2 ca'r'spéces and Iandscaped area at the rear

The site is less than 200m from Artarmon Railway Station on the north-west. Surrounding
development comprises 4-storey residential flat buildings.

Image 3 — Aerial |w of the property
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The Locality

The property is located on land zoned R3 — Medium Density Residential Zone under the
Willoughby Local Environmental Plan 2012 (WLEP) as shown on figure below.

-
Image 4: Zoning of land in the locality
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ATTACHMENT 2: CONTROLS & DEVELOPMENT STATISTICS AND REFERRALS

WLEP 2012 Zoning: R3 — Medium Density Residential
Site Area (including the adjoining 671.7m?

parcel)

Permissibility Residential flat buildings are permitted in the zone.
Additional Permitted Use N/A

Conservation area NO

Aboriginal Heritage NO

Heritage Item NO

Vicinity of Heritage Item NO

Natural Heritage Register NO

Bushfire Prone Area NO

Flood related planning control NO

Foreshore Building Line NO

Adjacent to classified road NO

Road/lane widening NO

BASIX SEPP YES

Infrastructure SEPP - Rail NO

Infrastructure SEPP - Road NO

Development near Lane Cove Tunnel NO

Contaminated Land NO

Adjacent / above Metro NO

Land Issues - Exponare NO

Other relevant SEPPS Qualty of Residental Apariment Dovelopment
Relevant DCPs policies and resolutions | WDCP 2012 and WDCP 2023

Referrals

Internal

Building services

Acceptable subject to conditions.

Engineering

A. Stormwater Management Plans — Water Quality and On Site
Detention

The submitted stormwater management plans do not comply
with Part C5 of the WDCP and Technical Standard 1.

For the on-site detention system (OSD), the following items
need to be addressed:

(a) A hydraulic grade line (HGL) analysis is to be provided to
confirm compliance. Demonstrate that the detention tank
outlet is above the 1% AEP HGL level. The adopted
downstream water level must be a minimum of the top of
kerb level at the pit at the connection to the Council
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system.

(b) Details of an overflow spillway from the OSD storage with
an overland flow path to the kerb and gutter together with
calculations demonstrating that the overflow elements can
cope with the 1% AEP storm event in accordance with
Council’s policy. It must be demonstrated that overflow
cannot flow into the underground parking garage from the
top of the driveway.

(c) Freeboard to floor levels adjacent to the OSD storage and
the spillway shall be in accordance with Clause 6.2.vii of
Technical Standard 1 and the freeboard noted on the
drawings.

(d) The sump below the invert of the orifice outlet shall be
deleted. Below ground tanks and pits are required to drain
completely dry at the cessation of any storm.

(e) The invert level and size of all inlet pipes.

A copy of Council's OSD Design Checklist (available in
Appendix 5 of Technical Standard 1) shall be submitted with
the drawings.

No details have been provided for the water quality
improvement system required for the site. The system
proposed shall be designed in accordance with Clause 11.2 of
Technical Standard 1. A summary of the required MUSIC
modelling shall be provided. The summary shall include
details of the parameters adopted in the model and a
catchment plans provided to detail the areas modelled.

Please submit amended plans to address the above issues.

B. Vehicular Access

For the vehicular crossing and vehicular crossing, internal
driveway and parking arrangements the following items need to
be addressed:

a)

b)

The internal driveway does not comply with the minimum
sightline requirements of AS2890.1. as detailed in Figure
3.3. The exit side of the internal driveway must be clear of
obstructions within the sight triangles, including any
obstructions in neighbouring properties.

The waiting bay does not fully accommodate a waiting B99
vehicle within the front site boundary.

Designated visitor parking space width is not complaint with
AS2890.1 user class 2 — medium term parking.

Please submit amended plans to address the above issues.

C. Structural Details and Geotechnical Advice

As the proposed works involves significant excavation and
construction of retaining walls in close proximity to the boundary,
the following information is required to confirm that the works
can be constructed without negatively impacting the adjacent
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road reserve and properties:

a) Proposed structural details for all retaining walls located at
the boundary

b) Plans showing a proposed easement for support along the
boundary retaining wall along Hampden Lane.

c) Proposed construction methodology demonstrating that
there will be no adverse impacts of the neighbouring
properties and road reserve.

d) Predict ground settlements in areas adjacent to the
development site resulting from temporary and permanent
site support and retention measures and demonstrate that
settlement will have no adverse impact on the surrounding
properties and infrastructure.

e) Demonstrate that there will be no adverse impact on the
surrounding properties and infrastructure as a result of
vibration created by the method of construction used for the
development. As a minimum, reports must demonstrate
compliance with the requirements of AS2187.2 Appendix J.

Alternatively:

f) Provide amended plans showing no significant excavation
works within the zone of influence of the road reserve on
Hampden Lane or that of the adjacent properties.

Environmental health
Unit

Acceptable subject to conditions.

Landscape

The arborist’s report by Australis Tree Management submitted with the
application was noted.

The report indicates eight trees are to be removed. Five trees to be
removed are exempt species, and there are no objections to their
removal.

Three protected trees of low value are listed for removal. There are no
objections to their removal subject to replacement trees. Under WDCP
Part G, trees approved for removal are to be replaced at a rate of 3:1.
Therefore it is recommended that the new landscaping works
incorporate the planting of nine new trees within the site as
replacement. The Landscape Plan shows one replacement tree.

The proposed landscaping does not meet the controls of WDCP Part
B clause 4.4.5 Open Space for soft landscaped area/deep soil zones
and tree planting.

The site should comprise at least 35% of soft landscaped areas and
deep soil zones at ground level (excluding planter boxes). The plans
do not show the proposed soft landscaped area. Further assessment
can be made if additional information is provided to show compliance.

The Site should provide deep soil zones primarily in the front setback
areas and around the perimeter of the site. The current proposal
shows no areas of deep soil zone within the front setback, or the side
areas. The deep soil plan calculations include areas occupied by
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paving.

To maintain the street character and provide shade cover to hard
paved surfaces, semi-mature broad canopy trees should be located
within deep soil zones in the front setback to Hampden Road.

Planter box wall heights are inconsistent between the Architectural
plans and the Landscape Plan. Wall heights and proposed ground
levels shall be consistent between plans.

The resolution of the proposed landscaped communal space levels in
relation to the boundary levels on Hampden Lane are unclear. There
are no top of wall heights shown on the Landscape Plan for the rear
area retaining walls. The Architectural elevations show limited detail
of the landscaping levels in the rear setback, with a retaining wall
shown located outside the site boundary, and the top of wall
appearing to be lower than the EGL at the boundary to Hampden
Lane. Top and bottom of wall levels are to be shown on the
Landscape Plans and to be consistent with the Architects plans.
Further assessment can be made if additional information is provided.

The plans do not indicate any boundary fencing along Hampden Lane.
The height of the retaining wall will require balustrading for safety from
Hampden Lane. Plans are to show details of boundary fencing.

Further assessment can be made if additional information is provided.

Also noted is a concern for vehicles on Hampden Lane in close
proximity and unprotected from the >2.5m high retaining wall.

At this stage, the proposal is not able to be supported with regard to
landscape issues.

Traffic

Acceptable subject to conditions. However, the following comments
were also provided,

Comments

The proposed development is considered as minimal impact due to
same number of units to replace the existing. The development
access however located near a bus stop, with potential reduced
visibility by the bus movement.

Although the existing development is accessed via Hampden Rd, the
new development is preferred to avoid accessing via Hampden Rd to
minimize traffic impact to the main vehicular corridor if there is a
queue at the entry.

There is also potential impact to cycling movement that cross over the
proposed access.

Potential line of sight issue at the access.

The proposal is considered to be located along a well-connected and
established bike route, the development should consider providing
bicycle facility to encourage active transport.

- Development to further assess suitability of location for
driveway access

- Development to consider interaction with public transport
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and active transport, and integration with these transport
modes

Waste

Demolition and Construction Waste Management Plan (WMP)
The Applicant has not supplied sufficient information in the Demolition
and Construction Waste Management Plan (WMP) including but not
limited to:

- Volumes of waste expected (m?), not areas (m?) with
conversion to tonnages; refer page 4 and page 6.

- Discussion and clear evidence of the method of calculating the
volume and tonnage; such as:

o Excavation plan to verify the nominated Excavation
Material.

o Tree plan to verify the nominated Green Waste.

- The specific location of nominated landfill and recycling
facilities to assess compliance with licensing requirements and
activities (for example Raw Mulch Order 2016 (NSW EPA) and
Raw Mulch Exemption 2016 (NSW EPA); refer page 4 and
page 6. For example:

o Company names and phone numbers only are
supplied.

o Green waste recycling facility is nominated as “Sita”
which no longer exists.

o The recycling centre company names are placed in the
“Disposal” column and no landfill is nominated for dry
waste or putrescible waste.

o A “separate container is to be provided for putrescible
waste”, but no putrescible collection or disposal
arrangements are supplied.

- Asbestos: a clearance certificate to demonstrate the zero
volume.

- Site activities: a plan showing the location of the onsite waste
facilities during demolition and construction including truck
access and parking and environmental controls.

Operational Waste Management
The Applicant has not supplied a complying operational waste
management plan demonstrating compliance with Council’s waste
management requirements, including but not limited to:
- Access for Council’s residential bin and bulky waste Rigid
Vehicle (HRV) collection vehicle.
- Specification of the type of bins; waste, recycling and organics
to meet Council’'s generation requirements.
- Suitability of the waste storage areas to accommodate the
number and type of bins and separate storage for bulky waste.
- Pathways for use of bins and transfer of bins for collection and
how waste will be handled.
- Design compliance information such as sizes and aesthetics.

External

Sydney Trains

TINSW (Sydney Trains) advises that the proposed development has
been assessed in accordance with the requirements of Section
2.99(4) of the Transport and Infrastructure SEPP. If approved,
conditions have been provided.

Ausgrid

Ausgrid does not have any objections for the proposed development
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ATTACHMENT 3: SEPP 65 ASSESSMENT AND APARTMENT DESIGN GUIDE

Clause 6A SEPP 65 provides that the following aspects of an assessment shall be taken
from the Apartment Design Guide in lieu of the DCP such that the provisions of the DCP
have no effect.

a) visual privacy,

b) solar and daylight access,

c) common circulation and spaces,
d) apartment size and layout,

e) ceiling heights,

f private open space and balconies,
g) natural ventilation,

h) storage.

This section of the report provides an assessment of the proposal in accordance with the
requirements of SEPP 65.

State Environmental Planning Policy (SEPP) 65 — Design Quality of Residential
Apartment Development applies to the development application being a new
residential flat building with more than 4 storeys and at least 4 dwellings.

The design of a residential apartment building must be in accordance with Schedule 1
of SEPP 65 - Design Quality Principles. The following table assesses the
development application in accordance with these principles. A Design Verification
Statement prepared by Kennedy Associates Architects is submitted with the
development application.

Principle Comment

SEPP 65 acknowledges that good design responds and
contributes to its context. Context is the key natural and built
features of an area, their relationship and the character they
create when combined. It also includes social, economic, health
and environmental conditions.

Context and Although, the proposed design is an improvement of what is
Neighbourhood currently existing on site, but it fails to connect well to the
Character existing surrounding built form. It fails to meet the minimum lot

size of 1100m? and minimum frontage width of 27m, resulting in
site isolation of No. 40 Hampden Road. The affected property
No. 40 will not be able to meet the minimum lot size
requirements for redevelopment. As a result, the proposed
development is not contributing the built features of an area.

SEPP 65 acknowledges that good design achieves a scale,
bulk and height appropriate to the existing or desired future
character of the street and surrounding buildings.

The development does not accord with the controls that inform
Built Form and an acceptable built envelope. The proposed does not provide
Scale adequate separation between the buildings. The proposed
design incorporates most of the common open space at the
rear (south). As a result of the proposed common open space
does not receive 3 hours of solar access. This is due to the size
of lot being very small and the proposed design failing to
achieve a scale and bulk appropriate to existing or desired
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Principle Comment
future character.
SEPP 65 acknowledges that good design achieves a high level
of amenity for residents and each apartment, resulting in a
density appropriate to the site and its context.
The proposal includes only 4 x 3 units. All the units provided
Density almost the same layout. A range of apartment types and sized

are not provided to cater different household for now and
future.

As such the proposal fails to provide an appropriate density for
a residential development in the immediate context.

Sustainability

The ADG says that good design combines positive
environmental, social and economic outcomes.

The proposal has not been designed to maximise residential
amenity of the subject site as the proposed communal open
space does not receive 3 hours of sunlight.

In addition, all the units open plan layouts (where the living,
dining and kitchen are combined) have a depth of more than
8m. Also, as mentioned under density, the range of apartment
types and sized are not provided to cater different household for
now and future.

As such the proposal fails to provide a design which positive
environmental, social and economic outcomes.

Landscape

The ADG says that good design recognises that together
landscape and buildings operate as an integrated and
sustainable system, resulting in attractive developments with
good amenity.

The proposed landscaping does not meet the controls of WDCP
Part B clause 4.4.5 Open Space for soft landscaped area/deep
soil zones and tree planting.

The resolution of the proposed landscaped communal space
levels in relation to the boundary levels on Hampden Lane are
unclear. There are no top of wall heights shown on the
Landscape Plan for the rear area retaining walls.

Council’'s Landscape Designer has reviewed the proposal and is
satisfied the landscape scheme is acceptable.

Amenity

The ADG says that good design positively influences internal
and external amenity for residents and neighbours. Achieving
good amenity contributes to positive living environments and

resident well-being.

The proposal development does not have a satisfactory level of
amenity and satisfy the ADG design criteria. Communal open
space due to its location does not receive enough sunlight. The
proposal also fails to provide adequate building separation.
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Principle

Comment

As such, the proposal in its current form fails to positively
influence internal and external amenity for residents and
neighbours.

Safety

The ADG says that good design optimises safety and security
within the development and the public domain. It provides for
quality public and private spaces that are clearly defined and fit
for the intended purpose.

The proposed units include balconies and outdoor terrace
areas, which promote casual surveillance of both primary street
and laneway. Whilst, it meets the safety design principals, it will
be difficult to justify why a compliant design (complying with the
minimum lot size and width requirement) would not be suitable
or comply with the safety design principal.

Housing Diversity
and Social
Interaction

The ADG says that good design achieves a mix of apartment
sizes, providing housing choice for different demographics,
living needs and household budgets.

The proposal includes only 4 x 3 units. All the units provided
almost the same layout. The proposal does not achieve a mix of
apartment sizes. As such, failing to provide housing choices for
different demographics, living needs and household budgets.

Aesthetics

The ADG says that good design achieves a built form that has
good proportions and a balanced composition of elements,
reflecting the internal layout and structure.

The proposal does not contribute satisfactorily to the desired
future character of the locality envisaged by the planning
controls within the WLEP and WDCP.

The proposed scheme is not considered a suitable design
response that site comfortably within it natural and built
surrounds.

The Apartment Design Guide applies to the development application and the following
table assesses the residential component of the development in accordance with the
relevant controls contained in the SEPP 65 — Apartment Design Guide (ADG).
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Part 3 - Siting the Development
Satisfactory in that
the proposal
satisfactorily
illustrates that
design decisions
3A O.bjective 3A1 . N 3 have been pgsed
Site Analysis Site analysis illustrates that design decisions have been based on opportunities and Complies on opportunities
constraints of the site conditions and the relationship to the surrounding context and constraints of
the site conditions
and their
relationship to the
surrounding
context.
Objective 3B-1 The proposal
Building types and layouts respond to the street and site while optimizing solar access | Complies satisfies this
within the development requirement.
Acceptable.
3B Adjo.ining properties
Orientation oy receive an
Objective 3B-2 Complies acceptable amount
Overshadowing of neighbouring properties is minimised during mid-winter of solar access for
the medium density
residential
environment.
The proposal
Objective 3C-1 satisfies CPTED
3C Transition between private and public domain is achieved without compromising Complies considerations.
. safety and security
Public
Domain T
Interface Objective 3C-2 . . Assessed and
Amenity of the public domain is retained and enhanced c .
omplies found to be
Acceptable.
3D Objective 3D-1 | 1.Communal open space has | Satisfactory The communal
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Communal And adequate area of communal open space is a minimum area equal to 25% open space

and provided to enhance residential amenity and to of the site requirements are

Public Open provide opportunities for landscaping achieved.

Space 2.Developments achieve a Principal usable
minimum of 50% direct part of the
sunlight to the principal communal open
usable part of the communal N . space for a

. ot-Satisfactory L
open space for a minimum of minimum of 2 hours
2 hours between 9am and between 9am and
3pm on 21st June (mid- 3pm on 21st June
winter) (mid-winter)
Objective 3D-2
Communal open space is designed to allow for a range of activities, respond to site Satisfactory Acceptable
conditions and be attractive and inviting
Objective 3D-3 .
Communal open space is designed to maximise safety LB Acceptable
Objective 3D-4
Public open space, where provided, is responsive to the existing pattern and uses of Satisfactory Acceptable
the neighbourhood
Objective 3E-1 Deep soil zones are to meet the following
Deep soil zone provides areas on the | minimum requirements:
site that allow for and support
healthy plant and tree growth. Site Area Min. Deep soil
They improve residential amenity dimension zone (% of 17.42% or 117m?
and promote management of water site area) of deep soil zone
and air quality Less than - 7% is provided with

3E 5 L

Deep Soil 650m minimum Acceptable

Zone 650m?2— 3m 7% dimensions of

1500m? 3m.

Greater than | 6m 7%

1500m? Satisfactory
Greater than | 6m 7%

1500m? with

significant

existing tree
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| cover | | |

On some sites it may be possible to provide
larger deep soil zones, depending on the site
area and context:

* 10% of the site as deep soil on sites with an
area of 650m? - 1,500m?

* 15% of the site as deep soil on sites greater
than 1,500m?2

Deep soil zones should be located to retain
existing significant trees and to allow for the
development of healthy root systems,
providing anchorage and stability for mature
trees. Achieving the design criteria may not be
possible on some sites where the location and
building typology have limited or no space for
deep soil at ground level (e.g. central
business district, constrained sites, high
density areas, or in centres);

Separation between windows and balconies is
provided to ensure visual privacy is achieved.

Minimum required separation distances from Eastern side
Objective 3F-1 buildings to the side and rear boundaries are should provide 9m
Adequate building separation as follows: (next to 40
3F distances are shared equitably Not satisfacto Hampden road)
Visual Privacy | between neighbouring sites, to _— Habitable Non- Y | And western side
: Building . .
achieve reasonable levels of external . rooms and habitable should provide 6m
) : . Height .
and internal visual privacy. balconies (m) | rooms (next to eastern
Upto12m | 3 side)
(4 storeys)
Reference: DA-2023/51 Page 3 of 134
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Up to 25m

(5-8 storeys) 45

Over to 25m

(9+ storeys) 12 6

Objective 3F-2
Site and building design elements increase privacy without compromising access to

light and air and balance outlook and views from habitable rooms and private open D Ee Satisfactory
space.
Objective 3G-1 Complies Satisfactory
3G Building entries and pedestrian access connects to and addresses the public domain
P . Objective 3G-2 . ,
ZELEETET A tri d pathways are accessible and easy to identif ST Satisfactory
Access and ccess, entries and pathway i ytoi ify
Entries Objective 3G-3 - . .
Large sites provide pedestrian links for access to streets and connection to Complies Satisfactory
destinations
3H Objective 3H-1 See commentary at
Xi::::slz Parking and access on the site generally complies with the requirements of AS/NZS EElES left.
2890.1 and AS2890.6.
For development | Complies
in the following
locations:
¢ On sites that
34 Objective 3J-1 are within
Bicycle and Car parking is provided based on proximity to public transport in metropolitan Sydney railway station
Car Parking and centres in regional areas . .
or light rail
stop in the
Sydney
Metropolitan
Area; or
e Onland
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zoned, and
sites within
400m of land
zoned, B3
Commercial
Core, B4
Mixed Use of
equivalent in a
nominated
regional
centre

The minimum
requirement for
residents and
visitors is set out
in the Guide to
Traffic
Generating
Developments, or
the car parking
requirement
prescribed by the
relevant council,
whichever is less.
The car parking
needs for a
development
must be

provided off
street.

3J
Bicycle and
Car Parking

Comments: SEPP (Housing) 2021 applies. The proposal complies with the requirement

s of this SEPP.

Objective 3J-2

Parking and facilities are provided for other modes of transport

Complies

Satisfactory

Objective 3J-3

Complies

Secure basement
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Car park design and access is safe and secure

car park with lift

access to all
residential levels
Objective 3J-4 Comblies Proposal is
Visual and environmental impacts of underground car parking are minimised P satisfactory.
Objective 3J-5 Comblies Proposal is
Visual and environmental impacts of on-grade car parking are minimised P satisfactory.
Objective 3J-6 N/A Proposal is
Visual and environmental impacts of above ground enclosed parking are minimised satisfactory.
Part 4 — Designing the Building
Objective 4A-1 To Yes, 100% of
optimise the 1. Living rooms and private open spaces of at least 70% of apartments receive
number of ) - . e 5 hours of sunlight
apartments in a building receive a minimum of 2 hours of
apartments ; - - !
o . direct sunlight between 9am and 3pm at mid-winter in the .
receiving sunlight . . Complies
. Sydney Metropolitan Area and in the Newcastle and
to habitable rooms,
. . Wollongong local government areas.
primary windows
4A and private open
Solar and space. — .
Davliaht 2. In all other areas, living rooms and private open spaces of Yes, 100% of
A ylig at least 70% of apartments in a building receive a apartments
ccess minimum of 3 hours direct sunlight between 9 am and 3
pm at mid-winter.
3. A maximum of 15% of apartments in a building receive no Comblies All of them receives
direct sunlight between 9am and 3pm mid-winter. P direct sunlight
Objective 4A-2 C . Proposal is
. . . e omplies !
Daylight access is maximised where sunlight is limited satisfactory.
Objective 4A-3 Comblies Proposal is
Design incorporates shading and glare control, particularly for warmer months P satisfactory.
Objective 4B-1 Comblies All habitable rooms.
4B All habitable rooms are naturally ventilated P
Natural Objective 4B-2 Comblies SP;EE%SC?LLS
Ventilation The layout and design of single aspect apartments maximizes natural ventilation P Y
Objective 4B-3 | 1. Atleast 60% of apartments are naturally cross Complies All units are cross-
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The number of
apartments with
natural cross
ventilation is
maximized to
create a
comfortable indoor
environment for

ventilated.

ventilated by virtue
of the dual aspect.

provides a high
standard of
amenity

increase the minimum internal area by 5m2 each.

A fourth bedroom and further additional bedrooms increase the minimum internal

area by 12m2each

2. Every habitable room must have a window in an external wall with a total

residents
Ob.jgctlve. 4C-1 2.7m min floor to floor residential . 3.1 m floor to ceiling
Ceiling height Complies provided
achieves sufficient
natural ventilation 2.4m for second floor, where its area does not exceed 50% of
and daylight the N/A

4C access apartment area

Ceiling If located in mixed | 3.3m for ground and first floor to N/A

Heights use areas promote future flexibility
Objective 4C-2 Proposal is
Ceiling height increases the sense of space in apartments and provides for well- Complies satisfactory.
proportioned rooms
Objective 4C-3 Complies Proposal is
Ceiling heights contribute to the flexibility of building use over the life of the building satisfactory.

1. Apartments are required to have the following minimum internal areas: All units comply.
Apartment Minimum Internal

Objective 4D-1 Type Area
The layout of Studio 35m2

4D rooms within an 1 bedroom 50m2

Apartment apartment is 2 bedroom 70m2

si functional, well 3 bedroom 90m2

ize and . - . . o
Layout organised and The minimum internal areas include only one bathroom. Additional bathrooms
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minimum glass area of not less than 10% of the floor area of the room. Daylight and
air may not be borrowed from other rooms

All habitable room
depths are less
than 2.5x the ceiling

Objective 4D-2 1. Habitable room depths are limited to a maximum of 2.5 height
Environmental the ceiling height Window to kitchen
performance of the 2. In the open plan layouts (where the living, dining and Not satisfactory | dimension
apartment is kitchen are combined) the maximum habitable room complies.
maximised depth is 8m from a window However, the open
plan layout room
depth is more than
8m for all the units.
1. Master bedrooms have a minimum area of 10m2 and Comblies Satisfactor
other bedrooms 9m2 (excluding wardrobe space) P y
Objective 4D-3 2. Bedrooms have a minimum dimension of 3m (excluding
Apartment layouts wardrobe space) Complies Satisfactory
are designed to
accommodate a — - — —
variety of 3. Living rooms or combined living/dining rooms have a
household activities minimum width of: g '
and needs e 3.6m for studio and 1 bedroom apartments Complies Satisfactory
e 4m for 2 & 3 bedroom apartments
4. The width of cross-over or cross-through apartments are
N/A
at least 4m internally to avoid deep narrow apartment layouts
4E Objective 4E-1 1. All apartments are required to have primary balconies as
Private Open | Apartments provide follows: Comblies All Units compl
Space and appropriately sized Dwelling Minimum | Minimum P Ply-
Balconies private Type Area Depth
Reference: DA-2023/51 Page 8 of 134
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open space and Studio 4m2 )

balconies to Apartments

enhance residential 1 Bedroom

amenity Apartments 8m2 2m
2 Bedroom
Apartments 10m2 2m
3+
Bedroom 12m2 2.4m
Apartments
Dwelling Minimum II\)IIénltlnum
Type Area P

The minimum balcony depth to be counted as contributing to
the balcony area is 1m

2. For apartments at ground level or on a podium or similar
structure, a private open space is

provided instead of a balcony. It must have a minimum area of
15m2 and a minimum depth of 3m

Objective 4E-2

Primary private open space and balconies are appropriately located to enhance Complies Satisfactory
liveability for residents
Objective 4E-3
Private open space and balcony design is integrated into and contributes to the Complies Satisfactory
overall architectural form and detail of the building
Objective 4E-4 Complies Satisfactory
Private open space and balcony design maximises safety
Objective 4F-1 Thg maximum number qf apartmepts 9ff a Complies
AF Common circulation spaces achieve circulation core on a single level is eight .
Common good amenity and properly service the | FOr buildings of 10 storeys and over, the Satisfactory
Circulation number of apartments maximum number of apartments sharinga | N/A
and Spaces single lift is 40
Objective 4F-2 Complies Satisfactory

Common circulation spaces promote safety and provide for social interaction between
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4G In addition to storage in kitchens, bathrooms
Storage and bedrooms, the following storage is
provided:
Dwelling Type\s;g:l:?g: Size |Provided
Studio 4m2 - _
Objective 4G-1 apartments Not satisfactory | 5 nits do not
Adequate, well designed storage is 1 bedroom |, i provide 10m2 of
provided in each apartment apartments storage
2 bedroom s
m2
apartments
3+ bedroom 10m2
apartments
At least 50% of the required storage is to be
located within the apartment
Additional storage
Objective 4G-2 where provided is
Additional storage is conveniently located, accessible and nominated for individual Complies directly accessed
Apartments on carpark level, is
satisfactory.
Objective 4H-1 . .
::I:oustic Noise transfer is minimised through the siting of buildings and building layout SEmElleE Satisfactory
Privacy Objective 4H-2 . s . Complies Satisfactory
Noise impacts are mitigated within apartments through layout and acoustic treatments
Objective 4J-1
4J In noisy or hostile environments the impacts of external noise and pollution are Complies Satisfactory
. minimised through the careful siting and layout of buildings
Noise and T
Pollution ObjectivedJ-2 . . o . . .
Appropriate noise shielding or attenuation techniques for the building design, Complies Satisfactory
construction and choice of materials are used to mitigate noise transmission
4K Objective 4K-1 4x3 bedroom units
A range of apartment types and sizes is provided to cater for different household Not satisfactory
Apartment t . almost same layout
Mix ypt_as n_ow and into the future _ —
Objective 4K-2 Complies Satisfied
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The apartment mix is distributed to suitable locations within the building

Objective 4L-1

There is activated
frontage as much
as is appropriate.
Surveillance is

‘Cl-.‘-l;ound Floor Street frontage activity is maximised where ground floor apartments are located G available from the
Apartments communal open
P space located at the
front.
Objective 4L.-2 Complies Satisfied
Design of ground floor apartments delivers amenity and safety for residents P
Objective 4M-1 satishied urbar
aM Building facades provide visual interest along the street while respecting the character | Complies desian
of the local area g .
Facades considerations.
Objective 4M-2 Complies Satisfacto
Building functions are expressed by the facade P -
Objective 4N-1 Satisfactory
Roof treatments are integrated into the building design and positively respond to the Complies
street
4N Objective 4N-2 N/A
Roof Design Opportunities to use roof space for residential accommodation and open space are No roof top -
maximised terrace
Objective 4N-3 Complies
Roof design incorporates sustainability features P
40 Objective 40-1 Complies Satisfactory
Landscape design is viable and sustainable '
Landscape —
Design Objective 40-2 Complies Satisfactory
Landscape design contributes to the streetscape and amenity '
Objective 4P-1 Complies Satisfacto
Appropriate soil profiles are provided P v
4P —
Planting on Objective 4P-2 Complies Satisfactory
Plant growth is optimised with appropriate selection and maintenance '
Structures .
Objective 4P-3 . .
Complies Satisfactory.

Planting on structures contributes to the quality and amenity of communal and public
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open spaces

Objective 4Q-1 Satisfactory
Universal design features are included in apartment design to promote flexible Complies

4Q housing for all community members

Universal Objective 4Q-2 . _

Design A variety of apartments with adaptable designs are provided ST Satisfactory.
Objective 4Q-3 . :
Apartment layouts are flexible and accommodate a range of lifestyle needs Complies Satisfactory.
Objective 4R-1

AR New additions to existing buildings are contemporary and complementary and Complies Satisfactory.

. enhance an area's identity and sense of place

Adaptive -

Reuse Objective 4R-2 . e . . . . . :
Adapted buildings provide residential amenity while not precluding future adaptive Complies Satisfactory.
reuse
Objective 4S-1
Mixed use developments are provided in appropriate locations and provide active N/A N/A

4S street frontages that encourage pedestrian movement

Mixed Use Objective 4S-2
Residential levels of the building are integrated within the development, and safety N/A N/A
and amenity is maximized for residents.

Objective 4T-1

4T Awnings are well located and complement and integrate with the building design N/A N/A

Awnings and

signage Objective 4T-2 N/A N/A
Signage responds to the context and desired streetscape character
Objective 4U-1 c I Satisfact
Development incorporates passive environmental design omplies atistactory.
Objective 4U-2 BASIX Certificate

4U Development incorporates passive solar design to optimise heat storage in winter and | Complies provided

Energy reduce heat transfer in summer

Efficiency Apartments
Objective 4U-3 c . designed with

omplies

Adequate natural ventilation minimises the need for mechanical ventilation

appropriate depths,
ceiling heights and
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planning to promote
airflow and natural
ventilation.

Objective 4V-1
Potable water use is minimised

No change

Material selection reduces on-going maintenance costs

3\\!{ater Council’'s engineers
Objective 4V-2 . have assessed the
Management U . , . , o Not satisfactory
and rban storm-water is treated on site before being discharged to receiving waters pro.posal as not
Conservation satisfactory.
Objective 4V-3 N/A N/A
Flood management systems are integrated into site design
Fire water tank
located to minimise
impacts on the
Objective 4W- sreetscape
Waste storage facilities are designed to minimise impacts on the streetscape, building | Complies . 9 '

. ; The fire pump room
4w entry and amenity of residents is contained
Waste itab| der th
Management sultably under the

communal open
space.
Objective 4W-2 Satistactory. 240L
Domestic waste is minimised by providing safe and convenient source separation and | Complies tation
recycling presentation to
Hampden road.
Objective 4X-1 Complies Satisfacto
4X Building design detail provides protection from weathering P ry-
i Objective 4X-2 . :
Building , Complies Satisfactory.
Mai Systems and access enable ease of maintenance
aintenance — -
Objective 4X-3 . .
Complies Satisfactory.
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ATTACHMENT 4: ASSESSMENT UNDER FURTHER SEPPS, WLEP AND WDCP

Assessment of the proposal against relevant parts of the WLEP 2012 is provided below.

WLEP

2012 Control Proposal Comments on compliance
controls

?/OI}I:;P R3 — Medium The proposal is permissible in the

: Density Residential | zone.
zoning

Cl4.3
Height of 12m 12m Complies
Buildings

Cl 4.4 Floor
Space
Ratio

* Note that
SEPP
(Housing)
2021
increases
the FSR
standard to
1.4:1 via
bonus for
affordable
housing

0.9:1* 0.9:1 Complies

Cl 6.1 Acid Yes, the subject site is affected by
Sulfate - Class 5 Class 5 acid sulfate soils. The proposal
Soils is satisfactory.

Cl 6.2 ) Excavation for car Satisfied
Earthworks parking level

Minimum
Clause 1,100m? for
6.10 residential
flat buildings

671.7m? Do not comply

Draft Willoughby Local Environment Plan 2012 (WLEP 2012) - and WLEP Amendment
34

Cl 1.8A WLEP saves the subject development application from WLEP 2012 — Amendment
34 as the subject development application was made (lodged) on 27 March 2023, prior to
the commencement of WLEP 2012 — Amendment 34, on 30 June 2023, and not finally
determined.

Nonetheless WLEP 2012 — Amendment 34 as in draft when the subject application was
lodged. A draft EPI requires consideration under s4.15 Environmental Planning &
Assessment Act 1979.

The following is an assessment of those provisions:

Draft

%’;’;—P Control Proposal Comments on compliance

controls
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%’-1’:;’3 R3 — Medium The proposal is permissible in the

; Density Residential | zone.
zoning

Cl4.3
Height of 12m 12m Complies
Buildings

Cl 4.4 Floor
Space
Ratio

* Note that
SEPP
(Housing)
2021
increases
the FSR
standard to
1.4:1 via
bonus for
affordable
housing

0.9:1 0.9:1 Complies

Cl 6.1 Acid Yes, the subject site is affected by
Sulfate - Class 5 Class 5 acid sulfate soils. The proposal
Soils is satisfactory.

Cl6.2 ) Excavation for car Satisfied
Earthworks parking level

Minimum
Clause 1,100m2 for
6.10 residential
flat buildings

671.7m2 Do not Comply

Willoughby Development Control Plan (WDCP)

A new Development Control Plan came into effect on 31 July 2023 (Willoughby DCP 2023).
Council’s approach is that this DCP has effect notwithstanding its commencement after the
lodgement of the subject application. For the purposes of thoroughness and clarity in
comparison between the old and new Development Control Plans, commentary is provided
on both the old and new DCP.

For clarity, the earlier version of the DCP is referred to as WDCP 2012, and the recently
commenced Plan as WDCP 2023.

Willoughby Development Control Plan (WDCP 2012) - Part C

WDCP controls

(2012) Proposal Comments
C.3 Building - . .
Sustainability BASIX Certificate supplied Complies
L4 lranspor .

C-4 Transport SEPP (Housing) 2021

requirement for prevails over the DCP )
development

Stormwater Management and

C.5 Water disposal in accordance with \(;?)?n lies subiect to
Management the Technical Standards condﬁions g
contained in the WDCP
C.6 Access, Mobility | Functionality remains Acceptable on merit —
Reference: DA-2023/51 Page 15 of 134
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WDCP controls
(2012)

Proposal

Comments

and Adaptability

consistent with original
approval.

see comments

C.8 Waste
Management

Waste management has been
properly considered and plan
submitted

Satisfactory

C.9 Preservation of

Trees or Vegetation

Arborist report provided

Satisfactory subject to
conditions

C.11 Safety by
Design

Methods are employed in
order to increase surveillance,
access and space
management

Acceptable on merit —
see comments

C.13 Contaminated
Land

Contaminated land is
remediated to be made
suitable for the purpose of the
development

Satisfactory subject to
conditions
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The following DCP parameters are tabled as follows:

Proposed | Standard/ Control Complies
Willoughby Development Control Plan 2012
Part D2 — Attached dwellings, Multi dwelling housing and residential flat dwellings
Proposed Control Compliance
e Development to avoid
isolation of adjoining
D.2.4 Allotment | Proposal will not isolate sites Yes
Size/Frontages | any adjoining sites ¢ Minimum allotment
size as per cl 6.10
(1,100m2)
3:i§h't)e“s'ty & 1 1om 12m height limit Yes
4 storey development has
D.2.7 Site 30.4% a maximum site coverage No
coverage 204.7m? of 25% of the site —
188.076m?
D.2.8 Setbacks
Front Front setback consistent Consistent with adjoining Yes
with adjoining properties properties or 7.5m
Side/Rear based on wall
height:
3+ storeys: 3m at ground
floor level + 1.2m per
storey above ground floor
=6.6m
Side setback:
e  Ground floor = D |
Side & Rear 3m-6m side setbacks 1.877m & 2.25m © not comply
(1N?12| =0.9m & But ADG
) 2?25r(r)10(rN_o) o prevails
e 2nd floor=0.9m &
2.25m (No)
e  3rdfloor=0.9m &
2.25m (No)
Rear setback greater
than 6m
D.2.9 Open
Space
Recreational 891.3m?-57.9% 3 storeys — 52% of site Yes
Area area
80% of open space to be
outdoor Yes
390.8m? 30m?of COS to be Yes
provided per dwelling with | Note: Part
only a balcony = 300m? 3D -
Communal Communal
Areas Min area of 50m?with a and public
min. dimension of 5m open spaces
of the ADG
prevails
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Should receive 3 hours of
sunlight in midwinter
between 9am-3pm

D.2.10 28.3% of the site has soft | 35% of site to be soft No, but ADG
Landscape landscaping landscaped area prevails
Area >50% of the recreational Recreational open space Yes

open space is landscaped | to be 50% of the soft
landscape area

D.2.12 Views . . ‘View Sharing’ is
and Vistas No detrimental impact on o6 raged whilst not Yes
views restricting the reasonable
development potential of a
site.
D.2.13 Solar The north facing windows of

2-3 hours solar access
to adjoining property
provided

living areas and the principal No
portion of the recreational
open space of adjoining
residential buildings should
have at least 3 hours of
sunlight between 9am and
3pm on June 22.

Access and
Overshadowing

WDCP 2023

The following DCP parameters are tabled as follows:

| Proposed | Standard/ Control Complies

Willoughby Development Control Plan

Part B — Residential Development

Proposed Control Compliance

4.3 Specific Controls for Residential Flat Buildings

4.3.1 Site area and Cl16.10 WLEP
lot dimensions 671.7m2 1,100m2 No
3-3.2 Street 13.13m 27m No
rontage
4.3.3 0 i
Adaptable 33% of dwellings to be
housi 2 adaptable dwellings | 29aPtable v
ag::sn;g;nd adaptable dwellings | 330" "4 = 1 32 es
mobility (rounded up to 2 dwellings)
4.3.4 Energy Comply with Part J DCP
Efficiency 2023
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4.3.5 Bicycle Comply with Part F DCP
and car
- 2023
parking
4.3.6 Water Comply with Part | DCP
Management 2023
4.3.7 Urban 0 , For roof pitch >15°, 3-year | Flat roof
heat > 152 roof pitch SRI minimum of 34 proposed
4.3.8 Waste Waste management Must comply with the Yes
Management plan supplied technical guide
Proposal to include
4.3.9 S?fety safety and security Complies Yes
by design measures to prevent
criminal activity
To ensure adequate Complies — letter from
4.3.10 Utility nsu ' t‘?:.‘: Ausgrid received, and v
structures ptrowtsmn or utility condition applied requiring es
structures s s73 Certificate
4.3.11 All services, mc!u_dmg
Underground 0\_/erhead electricity _
ina of wires, are to be located| Complies Yes
g0 underground for major
services
development.
4.4.1 Site 2 Maximum 28% of the site
coverage 204.7m" - 30.4% area for 4-storey building Yes
4.4.2 Building , - .
height 12m 12m height limit Complies
4.4.3 Floor . . .
space ratio 0.9:1 0.9:1 Complies
Fron’F S{ett;ac'l:h Consistent with adjoining v
:3.”05’;';”6” \:Q erties properties or 7.5m es
4.4.4 Joining prop
Setbacks
6.6m side setbacks No bqt ADG
prevails
2 [ ] 0 NO
4.4.5 Open 190.1m? (28.3%) and | Minimum 35% soft but
. 117m? (17.4%) deep | landscaped area and deep , ,
space complies with

soil

soil zones

ADG
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requirements
and ADG
prevails

Part F — Transport and Parking Management
Proposal constitutes “major development pursuant to Part F (5).
Located in the Artarmon Railway Precinct.

Motorcycle spaces:
1 space per 20 car
parking spaces;

1 x motorcycle space
provided

Yes

Bicycle parking

1 Class A or B parking
spaces per 10 units 1

1 bicycle parking Class C (rails/racks) per
provided 10 apartments for
visitors-

not required as less than
10 units

Yes

b. All communal car
parking areas within a
new major residential
development must make
provision for:

* A minimum 5A per
Requires 1 EV phase electrical capacity
Not indicated on plans | must be provided per
space e.g.: If there are 4-
9 spaces per level,
provide one dedicated
63A threephase EV
charging switchboard per
level.

Electric vehicle
charging

No

Whichever is the greater:

a. Minimum 1 resident
and 1 visitor space for
developments comprising
10 or more units

3 x accessible spaces | b. 1 space/4 accessible
PLUS 2 x LHA Gold or adaptable units + 1
spaces visitor space for
developments comprising
50 or more car parking
spaces

Accessible
parking

Therefore 1 x resident
and 1 x visitor space
required

Yes
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Part G — Vegetation Management

Arborist report supplied,
some tree removal and
retention, new [planting
proposed

Objectives include.
maintain and enhance Do not comply
the urban landscape

Part | — Stormwater Management

Objectives include
provide a safe and
effective framework for Do not comply
the control, reuse and

disposal of stormwater

Stormwater scheme
assessed as
satisfactory subject to
conditions

Part J — Building Sustainability

BASIX Certificate BASIX Certificate

provided required Yes

Site Isolation

The proposal will result in the isolation of No.40 Hampden Road which is currently located
on the western side of the subject site. The affected property No.40 will not be able to meet
the minimum lot size requirements for redevelopment. Karavellas v Sutherland Shire Council
[2004] NSWLCE 251 is the relevant Land and Environment Court Principle for site isolation.
At [17] it states the general questions to be answered when dealing with amalgamation of
sites or when a site is to be isolated through redevelopment are: “Firstly, is amalgamation of
the sites feasible? Secondly, can orderly and economic use and development of the
separate sites be achieved if amalgamation is not feasible?” The principles to be applied in
determining the answer to the first question are set down by Melissa Grech v Auburn Council
[2004] NSWLCE 40 and asserts that where a property will be isolated by a proposed
development and that property cannot satisfy the minimum lot requirements then
negotiations between the owners should commence at an early stage and prior to the
lodgement of the development application. If no satisfactory outcome can be received the
development application should:

¢ Include details of the negotiations between the owners of the properties. These details
should include offers to the owner of the isolated property. A reasonable offer, for the
purposes of determining the development application and addressing the planning
implications of an isolated lot, is to be based on at least one recent independent
valuation and may include other reasonable expenses likely to be incurred by the owner
of the isolated property in the sale of the property.

The proposal failed to adequately meet the minimum lot size for the development therefore
resulting in the isolation of No.40 Hampden Road which is located on the south eastern side
of the subject site. The affected property No. 40 will be left with a site area of 714.3m? and a
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frontage of approximately 13m. Property No. 40 will not be able to meet the minimum lot size
requirements for redevelopment.

Council is not satisfied that proper and considerable negotiations has taken place between
the owner of the properties. The valuation report submitted was undertaken in 12 March
2021, which is almost 3 years old. The revaluation of the property is certainly required to
reflect the current market.

Overall, Council is not satisfied that all reasonable measures were taken to prevent site
isolation and whether an orderly and economic use and development of the separate sites
can be achieved.
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ATTACHMENT 5 - SUBMISSIONS TABLE

On the basis of this definition Council has received 1 unique submission. The submission
is dealt with as follows:

Property Issues raised | Response

Assessing officer agrees that the development is
not consistent with the current and/or future
Apartment mix | desired character of the area.

does not reflect | Whilst the development is consistent with the
the need of the | FSR and height, the development pushes

community. Council controls to non-compliance with
Mr Libin Yang Sites should be | justification provided. As shown in the
38 Hampden Road, amalgamated assessment report, the breaches in these
Artarmon and developed | controls creates a development not within the
at the same character of the area and show the design as

time which will | overdevelopment, particularly with regards to
lift up the street | building separation, privacy, solar access to
appearance, communal open space, landscaping, vehicular
access. The application is recommended for
refusal.
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ATTACHMENT 6: APPLICANT’S CLAUSE 4.6 SUBMISSION — MINIMUM LOT SIZE

42 Hampden Road, Arfarmaon

STATEMENT OF ENVIRONMENTAL EFFECTS

i) Demolition of the existing 2 storey strata titled residential flat building
and associated structures

ii) Construction of a new 4 storey residential flat building comprising 4
apartment units and 7 basement car park spaces and associated
driveway and landscaping

Address: 42 Hampden Road, Artarmon

December 2022

-l LLas PR Il\.

_
| 1] '
ERS Just Pruperty&ﬂannmg

James Kim

Bachelor & Grad Dip UARP
PO Box 3046, Putney NSW 2112
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42 Hampden Road, Arfarmaon

1. THE SITE
1.1 Site location and context

Tha subject site is located on the weslem side of Morth Shore Railway line near Arlarmon Siation.
Tha site lecation and contaxt am illustrated in the YWhereis" Map balow.
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Tha site is located:
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42 Hampden Road, Arfarmon

« 170m from Artarmon Railway Station
« 2Km south of Chalswood CBD

« 4 2Km north of Morth Sydney CBD

« SKm north of Sydney CBD

1.2  Site Description

Tha site is legally described as 5P 168523 and is known as Mo.42 Hampdan Road, Artarmaon. The
site is frapezoidal in shape and has an area of 71.7m*. The site has dual frontage of 14 085m o
Hampden Road on the nofth-west and 13.13m o Hampden Lane on the south-east. The site has an
avarage width of 12.26m and depth of 54 67m approximalehy.

[Figure 1] Aenal photograph of the localty (Sowrce: SiX Map)
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42 Hampden Road, Arfarmaon

Tha site shows vary gentle slope of approximataly 1.3m from the front boundary (AHD 78.92) 1o tha
rear car parking area (AHD B0 28). Than the ground levels slope up steaply more than 5m to the
rear boundary (i.e. from AHD 80.18 al the retaining wall o AHD 85.37 al the rear boundary ) which
prohibits the rear lane vehicle access. This steaply sloping area contains heavy vegelation.

1.3 Existing improvements
Tha site cumently conlains a two storey Strala litled residential flat building containing 4 apariment
units. Two unils ara provided on each floor. Open hard stand car parking area is provided bahind the

building which is accessible along the south-eastam boundary.

Tha subject proparty is illustrated in the pholographs balow:

[Photo 1] sfreet wiew of the subect sie
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42 Hampden Road, Arfarman

[Photo 3] Car spaces and landzcaped ares behind retsining wall
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42 Hampden Rosd, Ardarmon

[Photo 4] The subject sife wiswed from Hampden Lane [Vehicle access not avallabis)
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42 Hampden Rosd, Ararmon

2. THE SURROUNDING AREA

Tha site is less than 200m from Artarmon Railway Station an the north-west. The subject sile is
Zoned R3 {(Medium Densily Residential) bul is bordered by B2 (Local Cantre) on the north-west.

Tharafore, the surrounding area on the north-wesl is characterised by conventional 2 storay
commercial buildings excepl for Mo.44 Hampden Road (i.e. 4 slorey modem design commercial
building) and 64 Hampden Sireet {i.e. single storey post office) on the corner of Hampden and
Jersay Road.

n the ather hand, the surrounding area on the south-east is charaderised by 2 o 4 storey
ressidential flat buildings in various scales and designs.

[Photo 5] Strestzcape wiew northwes! of Jersey Road — conventionsl 2 storey atfached commercial bulaimgs

2.1 No.44 Hampden Road (North-west)

The adjoining properdy to the north-west is a four-storey commercial building on the corner of
Hampden Road and Jersey Road.
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42 Hampden Road, Arfarmaon

[Photo 7] No.44 Hampaden Road wiewsed from the rear of the subject sife
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42 Hampden Road, Arfarman

22 Nod0 Hampden Road (South-east)

[Photo 8] No.40 Hampden Rosd
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[Photo 9] MNo.40 Hampden Read viewed from the rear of the subject site
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42 Hampden Road, Arfarmon

2.3 Other RFBEs in the vicinity

[Phaota 11] Recaent RFE development in wicinty

= 1} -
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42 Hampden Road, Ardarmon

3. THE PROPOSED DEVELOPMENT

The devalopmeant proposes the following:

« Demolition of the axisting two sborey residential fiat buikding containing 4 units and
associated structures.
« Removal of existing wegetation and excavation of the siles

« Construction of a 4 storay residential flal building comprising 4 apartment units (all 3
bedroom units)

« Construction of single level basament car parking for 7 vehicles including 2 disabled spaces
« Construction of a new driveway and cross over

« Associated landscaping and stormwaler works
Demolition

The proposal seeks demolilion of all axisling structures ncluding the residential flat building, brick

fancing, concrale driveways and car park, retaining walls in the rear yard and street crossowver.
Removal of trees and vegetation

The site contains heawy vegelation at the rear behind the relaining walls including wead species and

insignificant small irees which are all proposed for removal.
Land forming & excavation works

The proposed development involes excavation up o 3.8m in depth for the basement construction
to accommodate the car parking spaces. Tha excavalion will be sel back approximately 200mm

from either side boundary and minimum Tm from the rear boundary.
Building works

Tha proposed building works consist of ereclion of a 4 slorey residential flat building
accommaodating 4 apartment units abowve single level basement car park for T vehicles including 2
spaces for peopla with disability, 1 bicycle parking space, 1 molor bike spaca, slorages, garbage bin

area, pump reom, communication room, atc.
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42 Hampden Road, Aranmaon

Tha unil breakdown is as follows:

# Ground fleor — 1 % 3 bedroom wnit (Adaplable unit)
# [First floor — 1 ¥ 3 bedroom wnit (Adapiable unit)
« Second floor— 1 % 3 bedroom wnit (Livable wunit)

&  Third flkoor — 1 ¥ 3 badroom unif

Al units are provided with private balconies orienfation on the north towards the streel frontage.
Parking & Access

ahicular access is provided via a common driveway from Hampden Road running along the south-
eastern side boundary. The proposad driveway is 3.6m in width including 300mm wida kerb on
gither side o comply with AS 28901 except for the passing bay in the front o ensure salety of

incaming vahiclas.

A lotal of 7 car spaces will ba provided. Two of the car spaces are for people with a disability which
ara localed next o the shared zones in accordance with AS2850.6. A It is proposed lo provida a
continuous path of iravel from the car park to the nominated adaptable units (iLe. Units 1 to 2} for
people with a disability and othar units.

Stormwater management facility

Stormwater managament plans have bean prepared by a suitably qualified and axparianced
enginesar which is allached in the DA package for Coundil consideration. Downpipes will direct runoff
from roofs and hard paved surfaces to the underground detention lank localed under the driveway.
All new stormwater can drain o the streel drainage systam by grawvily.

Also, arosion and sedimant control maasuras will be implemented to prevent walter pollution during

construdlion which s datailed in the attached emsion and sadimant control plan.

Services

The site is currently provided wilh all the sarvices induding electricity, telecommunication, sewar
and water. Thase services will nead 1o be upgraded to suil the proposed residential flat building.
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4.2 Hampden Road, Arfarmon

4. STATUTORY PROVISIONS
4.1 Environmental Planning and Assessment Act 1979
4.1.1 Section 1.3 = Objectives

Tha EF&A Act is the principal planning and development legislation in New South Wales and is
applicable to the proposed development. In accordance with Part 1 Section 1.3, the relevant objecls
of the EP&A Act, as amended, are:

(a) fo promole the social and aconormic walfara of the communidy and a befter anvironment by
the proper managament, devalopment and consenvation of the Stale's nafural and other
FBSOLCAS,

{b) to facilitate ecologically sustainable development by integrating relevant economic,
amdronmental and social consideralions in decision-making about environmeantal planning and
assessmant,

{c) to promate the orderly and economic use and development of land,

{d) fo promode the delivery and mainfenance af affardable housing,

(8] fo profect the enviranmeant, including the consanvation of threatenad and other specias of
native animals and plants, ecological communiies and their habilals,

{1 fo promote the sustainable management of buill and cutfural heritage (including Aboriginal
cultural heritage),

{g) fo promote good design and amenity of the buit environment.

{h to promote the proper constructian and mainternance of buikdings, including the protection of
the health and safely of their occupants,

() to promote the sharing of the respansibiity for enviconmental planning and assessmeant
batwaan the different levals of government in the Stafe,

(i) to provide increased opportunity for community participation in anvironmental planning and
assessmant.

Comment: It is considered that the proposed development is consistent with the objacts of the Act
in thea following ways:

(a) The proposed development will promate social and eaconomic welfare and a batter buill

environment by appropriale development of the valuable land located very close o a railway
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42 Hampden Road Arfarmon

slation other properiies cannol benefit.

(b} The proposad development will facilitale ecologically sustainable developmenl. The
Commonwealth Govemment suggested the ollowing definition for ESD in Australia: ‘using,
cansening and anhancing the communily’s resources so thal ecological processes, on
which life depends, are mainfained, and the fodal quality of [ife, now and in the future, can be
increased’. By allowing the proposed developmeant, it will promote one of the last remaining
and isolated allotment to accommodate a new residential flat building that will contribute 1o
the housing need of the local community.

(c) The proposed development will promote the orderly and economic use and developmeant of
land hawing regard o the axisting buill anvirenmeant in the vicinity.

(d) The proposed development will promote the housing diversity including 2 designated
adaplable units in wary convenient and accessible localion.

(=) NIA

i WA

(g} The proposed developmeni will promole high quality buill environment than that of the
existing building on the subject sila.

(h} The proposed development will promote proper construction and maintenance of buildings,
including the protection of the health and safety of their fulure occupants and patrons.

4.1.2 Section 4.15 = Matters for consideration

This section is discussed in detail under 'S Consideration under 54.15 of the EP&4 Act’ below in this
report.

4.2 SEPP (Resilience and Hazards) 2021

Chapter 4 of SEPP (Resilience and Hazards) 2021 require consent authority to consider the
patantial for a site to be contaminated. Clause 4.6 requires that:

4.6 Confamination and remediation to be considared in determining developmeant
application

{1) A consent authority must not consent fo the carmying out of any development on land uniess—
(al it has consigered whather the land is confaminated, and

(b} if the land is confaminated, it is satisfied that the land is suitable in its confaminated state (ar
will be suitable, afler remediation) for the purpose for which the development is propased fo be

. 1d -
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42 Hampden Road, Ardarman

carmed out, and

{cl if the land requires remediation fo be made suitable for the purpase for which the
develooment iz proposed fo be carmiad oul, if is satisfed that the land will be remediated before the
land is used for that purposs.

(2] Before determining an application for cansant to camy ouf development thal would involve a
charnge af uze on any of the land specified in subsection (4), the consent authonty must consider a
repart specifying the findings of a preliminary invastigation of the land concarned carmed ouf in
accordance with the contaminated land planning guidelines.

{3) The appiicant for development consent must carry out the investigation required by subsection
{2) and must provide a repert on i fo the consent authority. The consent authority may require the
applicant to carry out, and provide a report on, a detailed investigation (as referred fo in the
contaminated land planning guidelines) if # considers that the findings of the preliminary
investigation warrant such an investigation.

{4) The land concermed is—

{a) land that is within an investigation area,

=)} land on which development for a purpose referred fo in Table 1 fo the contaminated land
planning guidelines is being, or is known to have been, carmed out,

fe) to the extent fo which it is proposed to carmy out development on it for residential,
educational, recrealional or child care purposes, or for the purposes of a hospifal—land—

il in redation to which there is no knowledge jor incomplate knowledge) as fo whather
development for a purpose referred fo in Table 1 to the confaminated land planning guidelnes has
bean camed ouf, and

i) on which if would have been lawld fo camy out such development during any penod in
respact of which thens is no knowledge (or incomplate knowledge).”

Comment: The property has bean used as a bwo sloray residantial flatl building so far. Tha
sile is nol identified in Council’s records as baing contaminaled or is declared o be an investigation
araa under Division 2, Part 3 of the Contaminated Land Management Act 1957 in the Saclion 10,7
(Previously148) Planning Cedificate. Also, the sile is nod known o have a history of a previous land
usa thal may have caused conlamination under Table 1 “Some Activities thal may causea
Contamination’ of Contaminated Land Planning Guidelines.

As such, the sile is unlikaly to be conlaminaled and consaquently a praliminary contamination
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assassment is notl warranted. The proposal is salisfactory having regard to the relevant matbers for
consideration under SEPP (Resilience and Hazards) 2021 and the sile is suitable for residantial usea
to continuwe without the need for remediation warks.

4.3 SEPP (BASIX) 2004

A valid BASIX certificats is provided in compliance with the SEPP. The proposed development will
meal the water & enangy largets.

4.4 SEPP (Biodiversity and Conservation) 2021

Chapter 10 of SEPP (Biodivarsily and Consarvalion) 2021 require consanl authority 1o consider the
potential impact of developmeant on the Sydney Harbour Catchment.

Thea site is within the Sydney Harbour catchment area. However, the proposaed development is nod
likely to have undue impact on the catchment in terms of waler quality and quantity and protection of

walercourses, wallands, riparan lands, remnant vegelation and ecological connaclivily.

Tha site is nol localed adjacent to foreshore or a walercourse. Appropriate sadiment control
measures during the construction phase and adequale slormwaler drainage syslem including 05D

should be able lo conirol slormwater run-off on siter and to minimise impact on the caichmant.

4.5 SEPP (Affordable Rental Housing) 2009 - Repealed on 25
November 2021

Part 3 Retention of existing affordable rental housing

49  Buildings to which Part applies
{1) This Part applies fo a low-rental residential building an land within the following areas—
{a) the Greater Sydney region,
(bl the local govemment area of Newcaste,
{c) the local government area of Wollongong.
{2) This Part does not apply to a building—
{a) that has been approved for subdivision under the Strata Schemes (Freehold
Development) Act 1973, or
{b] to which State Environmental Planning Policy (Housing for Seniors or Pecple with a
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Disability) 2004 applies, or
{c) owned by, or under the care, control and management of & social housing provider.

Comment: Tha subject building is Sirata titke subdivided (i.e. 5P 16523) already undar the
pravious Strata Scheames (Freahold Development) Act 1873, So, the above SEPP does nol apply.

4.5 SEPP (Housing) 2021
Part 3 Retention of existing affordable rental housing

46  Buildings fo which Part applies
(1) This Part applies to a low-rental residential building on land within the following areas—
ja) the Greater Sydney region,
ib) the local govemment area of Newcaste,
ic) the local government area of Wallongong.
(2] This Pant does not apply fo a building—
{a) approved for subdivision under the Strata Schemes Development Act 2015, or
ib) for which development consent has been granted under Chapter 3, Part 5, or
(&) ownad by, or under the care, contral and management of a social housing provider.

Commeant: Although, the subject Strala litle subdivided (i.e. 5P 168523) building may predalas
the Strata Schames Development Act 2015, it was already subdivided under the previous Strala
Schemes (Freehold Developmeant) Act 1873, 5o, the above SEPP should not apply.

4.6 State Environmental Planning Policy No. 65 — Design Quality of
Residential Apartment Development

4.6.1 Application and Objactives

As the proposed devalopment invohwes the construction of & residential flat building greater than
three (3) storays in height and four (4) of more dwellings, the provisions of SEPP Mo, 65 — Dasign
Cuality of Residential Apartment Davelopment (SEPP 65) apply.

The aims and abjedives of SEPP 65 are quoted bealaw:

{1) This Policy aims fo improve the design quality of residential apartment development in New
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South Walkes.
{2) This Policy recognises that the design quality of residential apartment development is of
significance for environmeantal planning for the Siale due fo the sconamic, anvironmaental, cutfural
and social benefits of high quality design.
{3) Improving the design quality of residential apartment development aims:
{a) toensure that if contribules fo the sustainable development of New South Wales:
{il by providing sustainable housing in social and environmental terms, and
{ii) by being a long-term assat fo its neighbourhood, and
{iii) by achieving the urban planning policies for its regional and local contexds,
and
{b) to achieve battar builf form and aesthetics of buildings and of the streefscapes and the
public spaces they define, and
{c) to better satisfy the increasing demand, the changing social and demographic profile af
the community, and the neads of the wides! range of paople from childhood to old age,
including thosa with disabilies, and
{d] to maximise amanity, safely and secunty for the benefil of i occupants and the wider
communily, and
&) to minimise the consumplion of enargy from non-rengwable resources, o consane the
environment and fo reduce gresnhouse gas emissions, and
il fo contrbute fo the provision of a variety of dwalling ypes o meat populaion growth,
and
{g) to support housing affordabiiity, and
{h] to facilitate the timely and efficient assessment of applications for development fo
which this Policy applies.
{4) This Policy aims fo provide:
{a) consistency of policy and mechanisms across the Slate, and
{b) a framework for local and regional planning to achieve identifed outcomes for specific
places.

4.6.2 Application of design principles
Clause 28(2) of SEPP 65 slipulates that in delermining a developmant application for consent (o
camy oul residantial flat building development, a consent authorily is to take info consideration (in

addition o any other matters that are required (o be taken into considaration):

{a) the advice [if any) oblained (from the design review panal), and
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{b) the design quality of the development when evaluated in accordance with the design

{c) the Apartmeant Design Guide.

Clause 30 (2) provides that:

Develapment consent must not be granted if. in the opinion of the consent autharily, the
development or the modification does nat demonstrate that adequate regard has been
given fa:

(@) the design qually principles, and

{b) the objectives specified in the Apartment Design Guide for the relevant design critena.

4.6.3 MNon-discretionary development standards
Clause A1) provides saveral mon-discrelionary development standards as below:

30 Standards that cannot be used as grounds fo refuse development consent or
modification of development consent

(1) If an application for the modification of a development consant or a devalopmeant
application for the carmying out of developmant fo which this Policy applies satisfias the
following design criteria, the consent authovity must nof refuse the application because of
those matters:
{a) i the car parking for the building will be equal fo, ar greater than, the
recommendad minimum amount of car parking specified in Pan 3J of the Apariment
{b] if the internal area for each apartment will be squal fo, or greater than, the
recommendad minimum infernal area for the relevant aparfment type specified in
Part 4D aof the Apartment Design Guide,
fe] if the ceiling heights for the building will be equal to, or greater than, the
recommendad minimum celing heights specifiad in Pant 4C of the Apariment

Comment: Thea developmenit:
(a) reguires 6.8 car spaces and provides T car spaces in complianca

(b} complies wilh the intermal areas of apariments
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(c) complies with cailing haights
4.6.4 Design statement

A Dasign Statemant by Steve Wu, Registered Archilect (Registration Mo, T088), prepared in
accordance with Clausa 50 (1AB) of Enwironmental Planning and Assessmant Regulation 2000 is
submitted with the application. The statemeant demonstrates thal the design of the developmeant
achievas the Dasign Quality Principles sel out in Schedule 1 of SEPP 65 and the Objectives of
Parts 3 and 4 of the Aparimenl Design Guide which forms part of the DA package.

4.6.5 The Apartment Design Guide

Tha Apartment Design Guide is a guideling which, pursuant o Clauss 28(2) of SEPP 65, needs (o
b taken into consideration in assessmeant of applications for residantial apartment developmeants.
While it is not a development confrol plan made under Division & of the Environmeantal Planning and
Aszassment Act 1978 it has similar status baing a discrelionary planning document.

Although this documeant is a guide, SEPP 65 refers o some parls of the Apartment Design Guide
that must be applied when assassing developmeant applications. Objectives, design critena and
dasign guidance in Parts 3 and 4 of this Apariment Design Guide thal are refermed 1o in SEPP 65 will
pravail over any inconsistent DCP controls.

This Apartment Design Guide provides greatar detail on how residential development proposals can
meal thesa principles through good design and planning praclice. Parls 3 and 4 of the Apartmeant
Design Guide provide cbhjeclives, design criteria and design guidance for the siting, design and
amanity of apariment development. Each lopic area is structured to provide the user with:

1. A description of the topic and an explanation of its role and imporance

2. Objectives that describe the dasired design oulcomas

3. Design criteria that provide the measurable reguiremeants for how an objedive can ba
achiaved.

4. Design guidance lhat provides advice an how the objectives and design criteria can be
achiaved through appropriate design responses, of in cases where dasign crileria cannot ba

mal.

With exceplion of slandards refermred o in Clause 30 of SEPP 65, the Design Criteria are

- b -
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discretionary and may be applied with degrea of flexibility, similar to confrols contained in
davelopment control plans. [deally the developmant needs to meat the design crileria of all relevant
dasign elaments of the Apartment Dasign Guide. If it is not possible o meet all particular design
criteria, tha application should demonstrale how the objective(s) is achieved through allemative

dasign responsas.

Thea key to working with Parts 3 and 4 is that a davelopment needs to demonsirate how it maels the
objectiva(s) and design criteria. The design crteria sel a clear measurable benchmark for how tha

objecliva(s) can ba practically achieved. If it is not possible to satisfy the design criteria, applications
musl damonsirate what other design responses are used o achieve the objective(s) and the design

guidance can be usad to assist.

Mot all sections within Paris 3 and 4 specify dasign crileria. In thesa instances, the design guidancs
should be referred to whan demonstrating how an objective is baing achieved.

SEPP 65 sals out cartain matters in Parls 3 and 4 thal apply in place of developmant contral plans.

This removes uncartainty when thera are conflicting provisions for these matters in development

control plans.

The following section provides assessment of the proposed devalopment against the objectives,
dasign criteria and design guidance of Part 3 — Siting of Davelopment and Parl 4 — Dasigning thea
Buildimg.

The Apartment Design Guide

Part 3 = Siting of developmaeanit

3A  Site analysis

c i-
Objectives/Design Criteria/Design Guidance Design Response ompl
ance
Objective 34-1
Site analysis illustrates that design decisions hawve Site analysis encompasaes site kocation Yes
been based on opportunities and constraints of the plan, local and site context plan, amnd
site conditions and their relationship to the survery plan
surmounding conkesxt.
This SEE provides descriptive, aerial
£1
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and photographic analysis of the site
and its context in Section 2.
Also, the SEPP 65 Design verification
Statement provides an explanation as o
hicrwe the deskon of the RFB has
responded to the site analysis.
Design guidance
Each alement in the Site Anslysis Checklist should Each elamsant in the Site Anslysis Yas
be addressaed (see Appendix 1) Checklist has been sddressed throwgh
the site snahysis plan and in the
Statemsent of Environmental Effects
(Appendix 1 of the Apartment Design
Guide)
38 Crrientation
Objectives/Design Criteria/Design Guidance Design Response c::::"-
Objective 3B-1
Building types and layouts respond to the Yes
streatscape and aite whils optimising solar access
within the devalopmant.
Design guidance
Buildings slong the street frontage define the street, | Only one building ks proposed on site Yes
by facing it and inconporating direct access from the | which can only be orientated as
sireet (see figure 3B.1). proposed due to the site configuration
and dimensions.
Where the stresat frontage is to the esst or west. rear
buidings should be onentated to e north.
Where the strest frontage is to the north or south,
overshadowing to the south should be minimised
and buildings behind the strest frontage should be
orientated to the east and west (see figure 38.2)
Objective 38-2
Owershadowing of neighbouring properties is Yes
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minimisad during mid winter.

Design guidance

Living arags, private open space and communal
open space should recelve solar sccess in
accordance with sections 30 — Communal and
public open space and 4A — Solar and daylight

BLCEES.

Solar access to living rooms, balconies and privata
open spacas of neighbours should be considered.

Where an adjoining property does not curmenthy
recaive the reguired hours of solar access, the
proposad builkding ensures solar access to
niekghiowring properties is not reduced by more than
20%.

If the proposal will significanty reduce the solar
access of neighbours, building separation should be
increased beyond minimums contained in section 3F

Wisual privacy.

Cwvershadowing ehould ba minimised 1o the south or
down hill by increased upper level setbacks.

It is optimal to orentate builldings at 90 degrees to
the boundary with meighbouring properties to
minimise overshadowing and privacy impacts,
particularly where minimurm setbacks are used and
where buikdings are higher than the adjoining
development.

A minimum of 4 houwrs of solar access should be
retained to solar collectors on neighbouring
buikdings.

Hourly shadow disgrams & sun eye
disgrams are provided for
conskderation. In summarny: (i) The
living reocms and POSe of all units will
achieve greater than 3 hours of direct
solar access at winter solstice; (i) The
development is set back well behind the
building line of the adjoining RBF at
Mo.40 Hampden so that all 4 existing
living reom windows can receive at
beast 3 howrs of direct solar sccess at
wirter sodstica. — Riefer to further

discussion below

Mo solar collector on the south side
medghbour is &t present.

fes

A

Solar access & shadow Impact
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Having regard to the submitted shadow diagrams and sun eye diagrama, the following anehysis has been

made in support of the dewvelopment:

e Al the proposed 4 units are orientated north and can achieve at least 2 hours of soler sccess to their

indiwicheal FOS and lving room in mid-winker,

= The development is sat back well behind the bullding line of the adoining RFE &t Mo.40 Hampden so

that all 4 existing living room windows can recaive at kast 3 hours of direct solar access at winter
solatica which has been tabled in Drawing DA-43.
e The proposed second and third floors are deliberately stepped beck further from the front 8o as to
facilitate solar access to the neighbouring RFE.

ic Public domain interface
Compli-
Objectives/Design Criteria’Design Guidance Design Response Ance
Objective 3C-1
Transition betwesn private and public domsain is
achievead withaut comgromising safaty and security.
Design guidance
Terraces, balconies and courtyard apartments should | Only one unit on each level. No HiA
hieve direct strest entry, where appropriste. courtyard apartmant proposed in this
CEsE
Changes in level between private temrsces, front Passive surveillance is availlable from fes
gardens and dwelling entries above the straat lewvel the balcony and living room of each unit.
provide surveillance and improve visual privacy for Also, visusal privecy to the ground floor
ground level dwedlings (s2e figure 3C.1) unit will be achieved through
landecaping screaning in the planter
along the front
Upper level bakonies and windows should overlook | The upper level balconies and windows fes
the public domsain. owerlook the public domains
Fromt fences and walls slong street frontages should | 1.8m behind the hydrant booster — Mo —
use visually permeable materials and freatmeants. Oitherwize no front fencing propesed wariation
The height of solid fences or walls should be limited aought

Reference: DA-2023/51

Document Set ID: 6971177
Version: 6, Version Date: 20/02/2024

Page 47 of 134




WLPP REPORT - DA-2023/51 - 42 HAMPDEN ROAD, ARTARMON NSW 2064.

42 Hampden Road Arfarmaon

b T,
Length of solid walls should be liméed along street The front wall width will be & 26m onby Yies
frontages. with large glazed siding doors to the
balconies
Opportunities should be provided for caswsl COS iz provided in the front Yies
interaction between residents and the public domsin.
Design solutions may include seating at buillding
enfries, near letier boxes and in private courtyarnds
adjscent to strests.
In developments with multiple bulidings and/or The proposal is for a smell scale MIA
entries, pedesirian entries and spaces associabed residential flat building only
with individual buildingslentries should be
differentiated to improve legibility for residents.
Cipportuniies for people to be concealed should be The design provides windows and Yies
minimisead. glazed doors in &l directions for
excellent passive survelllance
throwghout the site & does not provide
opportunities for people to be concealad
Objective 3C-2
Ammenity of the public domain is retained and
enhancad.
Design guidance
Planting softens the edges of any raised terraces o | Appropriate landscape planting is Yies
the street, for exampde above sub-basement car proposed within the front setback area
parking. to soften the basement car parking.
Mail boxes should be located in lobbies, The mail box is located along one side Yies
perpendicular to the strest alignment or integrated of the padesirian entry, perpendicular to
into front fences where individual strest entries are the streat.
provided.
The visual prominence of undarground car park The underground car park vent will not Yies
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venis should be minimised and loceted at a low level | be visible in the front.
wheare possibla.

Substations, purmp rooms, garbage storsge areas All the service facilties are located in the Yes
and other service reguiremants should be located in | basament car park araa.

baserment car parks or out of view.

Ramiping for sccessibidity showld be minimised by The pedestrian walkway to the central Yies
buikding entry location and setting ground floor levels | entry bobby s remping wp gently in
in relation to footpath kevels. response o the siope of the lend whilst

enabling sccess for peopla with a

dizability.
Dwurable, graffiti resistant and easily cleanable Generally, durable, graffiti resistant and Yes
materials showld be waed. esgly cleanable materials ara used
Where devedopment adjoins public parks, open A A
space of bushiand, the design positively addresses
this interface.
On sloping sites protrusion of car parking above The protrusion of the car parking abowve Yes
ground lewel shoukd be minimised by using spét the natural ground kevel s minimsl
lewels to step underground car parking.
Objective 30-1

An adequate area of communal open space is
provided to enhance residential amenity and to
provide opportunities for landscaping.

Design criteria

Communal open space has a8 minimwam area equal o | C0Gs are provided in the front & rear fes
25% of the aite (ses figure 300.3). sethack aress (25.7%)

Developments achieve & minimum of 50% direct Shadow diagrams & sun eye diagrams Yes

sunlight to the principal wsable part of the communal | are provided for consideration. In

open space for a minirmwm of 2 hours batwean 9 am | swrmimsany;

and 3 pmoon 21 Jume (mid winter]. «  Part of the rear COS will receive 2
hours of direct solar access babweean
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10am and 12pm at winter solstice.
=  The front COS will recede

unrestricted solar access between

Sam and 3pm at winter solstice.

Design guidance

Communal open space should be consoldated into a | The COS is predominantly located Yes
well designed, easily identified and usable area. within the rear sethack ares which is

consolidated into & well-designed, easily

identified and usabla ares
Communal open space should have & minimuam Greater than 3 mefres in dimensions s
dimension of 3m, and langer dewvelopments should
consider greater dimensions.
Communal open space should be co-located with The COES is codocated with desp sol Yes
deep soil areas. BrEES
Diract. equitable sccess showld be provided to An scoessible path of travel for peopls Yes

CHmMmunal open space areas from cormmon

circulation areas, entries and lobbiss.

Where communal open space cannot be provided at
ground level, it should be provided on & podium or
roof.

Where developments are unable to achieve the
design criteria, such a5 an small kots, sites within
business zones, or in a dense wban area. they
should: provide communal spaces elsewhere such
gt & lendscaped roof top temace of 8 COMMon room;
provide larger balconies of increasad private open
space for apartmenis; demonstrate good prodmity o
public open space and faciities andior provide

contributions {0 pubdic open spece.

with & disabiity is provided to the C05
from the entry and kobby.

A

A

Objective 30-2

Communal open space is deskgnad to allow for a

.37 .
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range of activities, respond to site conditions and ba

attractive and inviting.

Design guidance

Faciliies are provided within communal open spaces | A sitting bench is provided in the front fes

and common spaces for a range of age groups (see | COS area. Other facilities are not

alss 4F Common circulation and spaces), considered necessary as the subject

incorporating some of the following elements: RFE is 50 amall in scals which contains

saating for individuals or groups; barbecuws areas; onby 4 wnis.

play equipment or play areas; swimming pools,

gymis, {ennis cowts or COMMOon Moms.

The location of facilties responds to microclimate The proposed dasign responses well to fes

and site conditions with &coess ko sun in winter, the siter conditions including the slope

shade in summer and shefter from strong winds and | and crientation of the land.

down drafts.

Visual impacts of sendces should be minimised, All services will be in the basement or s

inciuding bocation of wentilation duct cutets from visually concealed by Bndscaping and

basement car parks, electrical substations and other means from the public domsains.

datention tanks.

Objective 30-3

Communal open space is designed to maximise

safaty

Design guidance

Communal open space and the pulbdic domain The COSs in the front and at the rear fes

should be readily wisible from habitable rooms and are resdly visible from habitable rooms

private open space areas while maintasining visual and POS areas of the upper level units

privacy. while maintaining a reasonable visual
privacy.

Communal open space should be well lit. Communal open space will be well lit. Yes
Dwatails will be provided upon CC.

Wihere communal open spacefacilites are provided HilA

for children and young people they are safe and

contained.
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Objective 304

Fublic open space, where provided, is responsive to | Mo public open space is provided. A
the exdisting pattemn and uses of the nesghbowrhood.

Design guidance

The public open space should be well connected MR
with public streets along at least one edge.

Tihe public open space should be connected with
nearty parks and other landscape elements.

Fublic open space should be inked through view
lines, pedestrian desire patha, termination points and

the wider street gnd.

Solar access should be provided year round along
with protection from strong winds.

Oipportunities for a range of recreational sctivities
should be provided for people of all ages.

A positive address and active frontages should be
provided adjscent to public open space

Boundaries should be clearty defined bebtwean public

open spaca and private areas

JE Deap s5o0il zones

Compli-
Objectives/Design CriterdaDesign Guidance Design Response P
ance

Objective 3E-1

Desp soil zones provide areas on the site that allow
for and support healthy plant and tree growth. They
improve residential amenity and promaote

management of water and air guality.

Design criteria

Deep soll zones are to mest the following minimum
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requiremeanis:

Deep soil zone | 17.42% or 117m® of deep soil zone is Yes
Site area Min dimensions
{% of site area) | provided with minimum dimensions of

less than 3.
B50m? - Om '
G50m~ -
1,500m" : 3m
greater than

3m

&m
1,500m* ; Gm T

greater than
1,500m* with

significant &m

existing tres

cower © &sm

Design guldance

On some sites it may b possible o provide Lenger Greater thean 10% Yes
deap soil zones, depending on the site area snd
context:
= 0% of the sie as deep soil on sites with an
area of 650m* - 1,500m?
= 15% of the sie as deep soil on sites greater

than 1.500m*

Deep soil zones should be located io retain existing The subject site iz ovargrown with Yes
significant trees and to aliow for the development of | wegetation in the rear but does not
healthy root systems, providing anchorage and contain significant indigenous tress.
stability for mabure tress. Mew trees will be proposed o enhance

the residential amenity of the

development.
Achieving the design criteria may not be possible on
soimie sites whara the beoation and bulding typology
hawve limited or no space for deep soil at grownd lewvel
(e.g central business district, constrained sites, high
dengity areas, of in centres);
3F Visual privacy

= 3 =
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Compli-
Objectives/Design Critera/Design Guidance Design Response .
BnCe
Objective 3F-1
Adequate building separation distances are shaned
equitably between neighbouring sites, to achisve
reasonable levels of external and internal viswsl
privacy.
Design criteria
1. Separation between windows and balconies = It is mot practically possible to provide Mo — Rifer
provided to ensune visual privacy is achieved. complying separation distances from the | discussion
Minimum required separation distances from proposad buikding to the side setbacks below
buildings to the side and rear boundaries are &s due to the site’s narmow and small
fiollows: dimensions [i.e. 12.29m in width). Strict
numerical compliance would sterilise
any reasonable development
opportunity of the site.
Habitable = Rear lane bow - greater than &m Yes
Mon-habiable resn-g
Budding height rooms & {fes)
[CONTIE:
bakconies
Lip to 12 (4 e am »  Morthwest side boundary: 0.8m, Mo — Rafer
storeys) 1.677m & 2m (Mo) discussion
Up to 25m (5-8 balow
4m 4.5m
storeys) = Southesast side boundary: 2.25m, 3m
Crvar 25m (S & dm (Mo)
12m &m
storeysa)

Hampdean Road.

Side setback & visual privacy

The following justifications are provided in support of the development reganding visual privacy, despite the

non-complisnce with the side sethacks:

= The development proposes high sill windows (iLe. 1.5m above the FFL) to the living rooms and privecy
louvres on the bedroom windows on the south-east elevation to mindmise visual privacy impact on Mo 40

=  The development proposes privacy louvres on il habitable room windows on the north-west elevation to
prevent direct overiooking bebween the subject site and the neighbouring commercial building at Mo.dd
Hampden Rosd.
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= Al the belconies and lange lving room windows are onentated either to the fronk or rear so as to minimse
privecy impact and maximise solar access.
=  Sinict compliance requiring for the proposed RFEB io be set beck minimum Gm from the side boundaniss
would sterilise the reasonable redevelopment opporiunity of the site which is considered unreasonabls
and unnecessary in this case.
Design guidance
Generally one step in the built form as the haight Level 2 and 3 are stepped back further Yes
increases due o building separations is desirabla. from the front boundary o reduce the
Additional steps should be careful not to cavse a visual bulk in the sireetscaps.
‘ziggurat’ appearance.
Mew development should be located and oriented to | The proposed building is orentated s
maximise viswal privecy batwesn builldings on site approprigtely to the street and provides
and for meighbouring buildings. lesser satbacks to the commercial
nieighbowr on the north-west and greater
sethacks to the neighbouring RFE to the
south-east to maintain a ressonable
level of visual privacy betwesn the
residential buildings.
Apartment buildings should have an increased The subject site is surrounded by B2 HiA
saparation distance of 3m {in addition to the {Local Centre) on the north-wast which
requirements set out in design criteria 1) when parmits higher density & R3 (Medium
adjgcent to a diferent zone that permits kower Density Residential) on the south-aast
density residential development to provide for &
transition in scale and increased landscaping (figure
3F.5).
Direct lines of sight should be avoided for windows The large glazed doors to the balconies s
and balconies ACTOSE COMErs. are orientated either to the front and rear
facing the pubdic streets to avoid direct
line of sight.
Mo separation is reguired between biank walls. MiA
Objective 3F-2
Site and building design elements incresse privacy
without compromising sccess to light and air and
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balance outlook and views from habitable rooms and
private open space.
Design guidance
Communal open space, common aress and access | The communal open space is separated =
paths should be separated from private open spece | from private open space and windows to
and windows to apartments, particulary habitable habitable rooms
room windows.
Bedrooms, living speces and other habitable rooms | Mo gallery access is provided & one unit Yes
should be separated from gallery sccess and other on each kevel anly.
open circulation space by the apartment’s senvice
BrEEs.
Balconies and private termaces should be located in - | All the balconies are boecated in front of Yes
front of Iving rooms to increase intemal privacy. Iving rooms.
Windows should be offset from the windows of Mo_dd Hampden Road is a 4 storay Yes
adjecent buildings. commercial buiding. Regarding Mo.40

Hampden Road, all new bedroom

windows are offset and the ving room

windows on the south-esst will be

provided with privacy louvres and

screens to protect the privacy.
Recessed balconies andior vertical fins should be All balconies are proposed either in the Yes
used between adjacent balconies. front or at rear which do not adjoin each

other &t all with the neighbouring

building.
G Pedestrian access and entries

Compli-
Objectives/Design Criteria’Deslign Guidance Design Response ance
Objective 3G-1
Building entries. and pedesirian access connects to Yes
and addresses the public domain.
Design guidance
. 3% .
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Multiple entries (including commaunal buikling entries | This clause relates more 1o a larger MiA
and indisidual ground floor entres) should be project. The proposed building contains
provided to activate the strest edge. onby one ground floor apartment unit

fronting Hampden Rosd. A separste

individual entry to Uinit 1 =5 not

considered appropriate in this case.
Entry kacations relate to the street and subdivision The proposed  entry path ko the Yes
pattern and the existing pedestrian network apartment units is considersd most

appropriate having regard to the site

opportunities and constraints.
Building entries should be clearly identifiable and The proposed entry amrangement is e
communal entries should be clearty distinguishable considered most appropriate for the site.
from private entries.
Wihere sirast frontage is limited and multipks M
buikdings are lbcated on the site, & primany street
address should be provided with clear sight lines and
pathways 10 gecondany bullding entries.
Objective 3G-2
Access, antries and pathways are accessible and Yes
easy 1o identify.
Design guidance
Building access areas including ift lobbies, stairwels | The proposed building accass Yes
and hallways should be cearly visible from the public | arrangement is considened most
domain and communal spaces. appropriate for the site ghven the site

orientation, opportunities and

Ccoonstramis.
The design of ground floors and undengrownd car The pathway and entry hawe the minimal Yes
parks minimise kevel changes along pathways and level changes all along.
artrigs.
Stepa and ramps should be integrated into the The walkway ramp is integrated into the Yes
owerall buikding and landscape design. owerall buikding and landscape design.

- 14 .
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For large developments ‘way finding' maps should be | Only one building in smsal scale is hiA
provided to assist visitors and residents (see figure proposed.

4T.3).

For large developments electronic access and The development is a very small scale MiA

sudio/vides intercom should be provided to mensge | residential flat building only.
BCOEES.

Objective 3G-3
Large sites provide pedestrian links for sccess to The development is a wery small scale MiA

streets and connection to destinations. residential flat building only.
Design criteria
Pedestrian inks through sites facilitate dinect MiA

connectons 1o open space, main strests, centres
and public transport.

Pedestrian links should be direct, hawve clear sight
lines. be owerooked by habiable rooms or private
open spacas of dwellings. be well it and contain
aciive uses, where appropriate.

IH Vehicle access

Compli-
Objectives/Design Criteria/Design Guidance Design Response
ance
Objective 3H-1
‘ehicle access points are designed and kocated to
achieve safety, minimise conflicts betesen
pedestrians and vehides and creste high quality
streatscapes.
Design guidance
Car park access should be integrated with the The car park access is integrated with Yes
building's owerall facade. the building's overall fagade design.
Car park entries should be located behind the The car park entry is kecated behind the Yes
buikding line. building line.
. 15 .
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\ehicle entries should be kocated at the lowest point | The proposed drivesay location is the fes
of the site minimising ramp lengths, excavation and mest appropriate having regard to the
impacts on the building form and keyout. ecisting circumstances and ground lewvel
of the =it
Car park entry and access should be located on The rear lane access is not practical dus Mo —
secondary streats or lanes where availabls. to the steep slope of land wariation
sought
‘Vehicle standing areas that increase driveway width | The width of the drivewsy is 3m ondy
and encroach into setbacks should be avoided. plus 300mm kerb sbong either side fes
which iz the minimwm standard.
Access point kecations should avoid hesdiight glare The wehicle access is sufficiently offset Yes
to habitable rooms. to evodd unreascnable headlight glare 1o
habitable rooms of the grownd floor unit.
Adequate separation distances should be provided Greater than 38m to the strest fes
bebweean vehicle entries and stresat intersactions. intersection
The width and numbser of wehicle acoess points Only one vehicle access point provided. Yes
should be limited to the mindmum.
Visual impact of long driveways should be minimised | A long drivewsay is not proposead. Yes
through changing alignments and screen planting.
The need for lange wehicles to enter or tumn anownd The basement canpark does not alkow Yes
within the site should be avoided. for sufficient space for large vehicles.
Garbage collection, loading and servicing areas are | A bin storage room and other servicing Yes
screaned. areas are mainly in the basement and
are mot visibbs from the public domain.
Clear sight ines should be provided at pedestrian Yas fes
and wehicle crossings.
Traffic calming devices such as chenges in paving Traffic calming devices are not required HilA
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material or textures should be used where

appropriate.

Pedestrian and vwehicle access should be separated | Pedestrian and vehicle access are Yes
and distinguishable. separated and clearly distinguishable.

3 Bicycle and car parking

Objectives/Design Critera/Design Guidance Design Response E;n:}”-

Objective 3J-1
Car parking is provided based on proximity to public
transport in metropodtan Sydney and cantres in
regional areas.
Design critera
For devedopment in the following locations: on sites Section 5.14 of the RTA Guide requiras: es
that are within 800 metres of a raiway station or lght
rail stop in the Sydney Metropolitan Ares; or on land | Medum density residential (ess than 20
zoned, and sites within 400 metres of land zoned, B3 | units)
Commercial Core, B4 Miged Use or equivalent in a (1 space par unit) + {1 space for every 5
nominated regional cantre. ¥ 2 [pednoom unit) + {1 space for every 2

¥ 3 bedroom or more unit) + (1 space for
The mindmum car parking requirement for residents 5 wmnits: visitor parking) =4 + 0+ 2+ 0.8
and visitors is set owt in the 'Guide to Traffic = 6.8 spaces required & ¥ spaces
Generating Developments’, or the car parking provided
requirement prescribed by the relevant council,
whichewver is less. Council DCP reguires:

(Stuwdio / 1 bednoom : 1 speca) + (2
The car parking needs for a development must be bedroom : 1.2 speces) + (3+ bedroom :
provided off strest. 1.5 spaces) + (Visitor spaces - 1 per 4

dwellings) =0 +0+ &6+ 1 =T spaces

required & ¥ spaces provided
Design guidance
Where & car share scheme operates locally, provide | Mo car share parking spaces ane A
car share parking spaces within the development. required or proposad.
Car share spaces, when provided, should be on sita.

. 37
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Where |ess car parking is provided in a development,
council should not provide on street resident parking

permits.

Objective 3J-2

Parking and faciities are provided for other modes of
transpaort.

Design guldance

Conveniently located and sufficient numbers of 1 motorbike space is provided Yas
parking spaces should be provided for motorbikes
and sCooters.

Secure undercover bicycle parking should be 1 bicycle space is provided. Yes
provided that is easily accessible from both the

pubkc domain and common aneas.

Conweniently located charging stations are provided
for electric wehicles, where desirable.

Objective 3J-3

Car park design and access is safe and secure.

Design guidance

Supporting faciliies within car parks, incheding Refer to the basemsent car park Approprigtea
garbage, plant and switch rooms, storage aress and | drewings
car wash bays can be sccessed withoul crossing car

parking spaces.

Direct, clearly visible and well lit access should be Approprigte lighting will be provided Yas
provided into commaon circulation areas. upon CC stage if mecassary
A clearly defined and visible lobby or waiting area The proposed lobby is appropriate for Yes
should be provided to ifts and stairs. the scale of the site which is only & small

RFE.
Faor larger car parks, asafe pedestrian access should | The development is a amall scale RFE. MIA

be clearly defined and circulation areas have good
lighting. colour, line marking andior bollands,

Objective 30-4

. 3% -
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‘isual and environmental impacts of underground Yes
car parking are minimised.
Design guidance
Excavation should be minimised throwgh efficient car | The proposed car parking layouwts are Yes
park layouts and ramp design. approprigte for the site.
Car parking layout should be wel organised, using & | Car parking layout is well organised, Acceptable
logical. efficlent structural grid and doubde loaded using a logical and efficient struchursl
aisles. grid. A double loaded aisle is not

physically possible due to the namow

site width.
Protresion of car parks should not exceed 1m above | Protrusion of the car park does not Yes
ground lewel. Design solutichs may inchude stepping | exceed 1m above ground level.
car park levels or using split levels on sloping sites.
Matural ventiation should be provided to basement Matural ventilation can be provided Yes
and sub basement car parking aress.
‘entilation grills or screening devices for car parking | Mo ventilation grills on the facade MiA
openings should b integrated into the facade and
landscape design.
Objective 3.J-5
‘Visual and environmental impacts of on-grade car
parking are minimised.
Design guidance
COn-grade car parking should be awoided. Cn-grade car parking mot provided. Yes
Objective 3.J-6
Visual and environmental impects of above ground Above ground enclosed car parking not MiA
enclosed car parking are minimised. provided.
Design guidance
Exposed parking should not be located along MiA
primary street frontsges.
Screening. landscaping and other design elements
including publc art should be wsed to integrate the
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above ground car parking with the facada.

Positive street address and active frontages should
be provided at grownd level.

Part 4 - Designing the building

4A  Solar and daylight access

Compli-
Objectives/Design Criteria’Design Guidance Design Response P
ance

Objective 44-1

To optimizse the number of apartments receiving Accaptable given the site's orientation. Yes
sunlight to habiable rooms, primary windows and

private open spece.

Design criteria

Living rooms and private open spaces of at least 100% of apartments — Refer to the Yes
T0% of apartments in & building receiea & minimum shadow diagrams and solar sccess

of 2 howrs direct sunlight betwesn 8 am and 3 pm at | disgrams. One apartrment wnit on each
mid wintar i the Sydney Meatropolitan Area and in lenveal enjoying all 4 aspects_

the Mewcastle and Wollongong local government
areas. In all other areas, living roeoms and private
open spacas of at least T0% of aparments ina
buikding receive a minimwm of 3 hours direct sunlight

betaean 9 am and 3 pm at mid wintear,

A masimum of 15% of apartments in a building
recaive na direct sunlight between 9 am and 3 pm at

mid winker.

Design guidance

The design maximises north aspect and the number | One apartment wnit on each lewel Yes
of single spect south facing apartments i enjoying all 4 aspacts.
minirmisad.

Singke aspect, single storey apartments should have | Mo single aspect unit is proposed. Yes
& northerly or easterly aspect

- 40 -
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Living areas are best located to the north and service | All units have the living room on the Yes
areas to the sowth and west of apartments. niorth to meximise solar access.
To optimise the direct sunlight to habitabde rooms All units hawe fowr aspects and shalkow Yes
and balconies a number of the following design apartment |eyouts.
features are used: dual sspect spartments; shallow
apartment |eyouts; two storey and mezzanineg bevel
apartment bay windows.
To maximise the benefit o residents of direct sunlight | Much greater than 1m® of direct sunlight, Yes
within living rooms and private open spaces, a messured at 1m abowve floor kevel, is
minirmum of 1m# of direct sunlight, messured at 1m achiewable through the kerge glazed
above flioor level, is achieved for at least 15 minutes. | balcony doors for &t keast 15 minutes for
all apartrmsents.
Achiewing the design criteria may not be possible on hiA
samie sites including; where greater residential
amenity can be achieved along & busy roed or rail
lime by orientating the living rooms away from the
nolse source; on south facing sloping sites; where
significant wiews are oriented awsay from the desired
aspect for direct sunlight. Design drawings nesed to
demanstrate how site constraints and orientation
preclude meating the design criteria and how the
development mests the objective.
Objective 44-2
Craylight access is maximised where sunlight is Craylight access is maximised throwgh Yes
limited. positioning the living room and balcony
for each dwedling in the north sspect
Design guldance
Courtyards, skylights and high level windows (with High level windows are provided as Yes
sills of 1,500mm or greater) are used ondy &5 & second room light source in the living
sacondary light sowrce in habitabde rooms. rooms. Also, the comidors will hawve high
level windows to allow for natural light &
B0lar ACCEES.
Objective 48-3

. 4] -
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Drasign incorporetes shading and glare control, Yes

particularty for warmer montha.

Design guidance

A number of the following design featwres are used: | All apartments with balconies have roofs Yes
= balconies or sun shading that exdend far enough | (soffits) to shede summer sun and to
to shade summer sun, but allow winker sun to allow winter sun into the main living
penetrate lving aress BIEEs.

=«  shading devices such &3 egves, EWnings,

balconias, Louvres are also used along the esst
=« pergolas, extemal louvres and planting and west sides of the living room to
»  horizontal shading to north facing windows control shading, glare snd privecy.

= wertical shading to east and particularly west
fzcing windows

« operable shading to allow adjuestment and
chvice

= high performance glass that minimises extemsal
glare off

= windows, with consideration given to reduced
tint glass or glass with & reflectance leval bedow
20% (reflective films are avoided)

48 MNatural ventilation

Objectives/Design Criteria/Design Guidance Design Response C:T:I-
Objective 48-1
All habitable rooms are naturally ventilabed. Yes
Design guidance
The building’s ocnentation maximises capture and use | The natural ventilation has been Yes
of prenvaiing breezes for natural ventilation in maximised through:
habitable rooms. *  Four aspact design.
+  Open plan lEyout with shallow

Depths of habitable rooms support natural apartmenit Layout
ventilation. = The buillding width much less than

18m, all the hebitable lving rooms
The area of unobstnected window openings should and bedrooms heve direct access to
be equal to at least 5% of the floor area sened. fresh air through glazed doors and

- 42
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windows.

Light wells are not the primary sir sounce for +  The area of unobstructed window
habitable rooms. openings will be much greater than
5% of the floor area senved.

Doors and openable windows maximise natuwral *  The proposed development will be
ventilation opportunities: by using the following supported by & BASIX Certificate
design solutions: adjustable windows; & vaniety of and ABSA thermal assessment.
window types; windows which the ocoupants can
reconfigure to funnel breszes into the apartment.

Objective 48-2

The layout and design of single aspect apartments fes
mazimises nabural ventilation.

Design guldance

Apartment depths are limited 1o madimise ventilation | All units have all four-aspect design to fes
and airflow (sea also figure 40.3). masimise ventilation & airfow.

Matural wentlation to single aspect apartments is
achieved with the following design solutions: prirmsany
windows augmented with plenums and light wels;
stack effect ventilation / solar chimneys or similar to
naturally ventlate internal building areas; courtyards
or building indentations with & width to depth ratic of
21 or 3.

Objective 4B-3

The number of apartments with natural cross es
ventilation is maximised to create a comfortable

indoor environment for residents.

Design criteria

At least 60% of apariments sre naburally cross All units will be provided with cross s
ventilated in the first nine storeys of the building. ventilation.
Apartments at ten storeys or greater are deamed to
be cross ventilated ondy if any enclosure of the
balconies at these levels aliows adequate natural

ventilabon and cannot be fLI||!|I' encioxsad.

Crwersll depth of a cross-over or cross-thiough The depth of all the wnits is much less s

- 43 -
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apartment does not exceed 18m, messured glass than 18m from glass line to glass line

line to glass ling.

Design guidance

The building should include dual aspect apartments, | All units have all four-aspect design with Yes
cross throwgh apartments and comer apartments shallow width to maximisa cross
and limit apartment depths. ventilation_

In cross-through aparments external window and
door opening sizes/areas on one side of an
apartment (inlet sids) are approximsately equal to the
extermnal window and door opening sizea/aress on
the other side of the apartmeant {outlet side) (see
figure 4B.3).

Apartments sre designed to minimise the numbser of

comers, doors and rooms that might obstruct airflow.

Apartmant depths, combined with appropriate ceiling

heights, maximise cross ventilation and airflow.

4C  Ceiling heights

Objectives/Design Criteria/Deslgn Guidanice Design Response C:T;II-
Objective 4C-1
Ceiling haight achieves sufficient natural ventilation A sufficient ceding height is achieved. Yes
and daylight access.
Design criteria
Measured from finished floor kevel o finished ceding Yes
lenvel, minimum ceiling heights are:
Minimum ceding heights for speriment & mixed uss 2.Tm for habitable reoms and 2.4m for Yes
buildings: non-habitable rooms achieved.
Habitable rooms 2.Tm
Mon-habitable 2.4m
2 storey apartments 2.4m for second floor,
where its area does not
. 4 -
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excead 5% of the

apartment area

Attic spaces 1.8m &t edge of room
with a 30 degres

minimum ceiling slopa

If bocated in mixed use 3.3m for ground and first

Breas fhmor to promote future
flexibility of use
Objective 4C-2
Ceiling height increases the sense of space in Yes

apartments and provides for well proportioned

rooms.

Design guidance

A number of the following design solutions can be The apartment design will inconporate Yes
usad: the hiersrchy of rooms im an apartment is changes in ceding heights to concesl

defined using changes in cailing heights and service bulkheads in non-habitable

alternatives such as raked or curded ceilings, or rooms auch as bathrooms, wndnes,

doubls height spaces; well proporboned rooms ane commdors and above the llchan areas.
provided; celling heights are maamised in habiable E-Ellll'lg meights will be maximesed n

rooms by ensuring that bulkhesds do not intnede. habitable rooms with no intruding
bulkheads.
Objective 4C-3
Cailing heights contibute 1o the flecdbility of building hiA

usa over the life of te building.

Design guidance

Cailing heights of lower bevel apariments in centres hiA
should be greater than the minimum reguired by the
design criteria allowing flexibility and corversion to

non-residential uses (sea figure 4C.1).

4D  Apartment size and layout

Compli-
Objectives/Design Criteria/Design Guidance Design Response .
ance
Objective 4D-1
The layout of rooms within an apariment is Yes
. 45 -
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functional. well crganised and provides & high
standard of amenity.
Design criteria
Apartments sre required 1o hawve the following Generous sized apariments are Yes
rinirmum internel areas: proposad to imgrove the amenity.
Apartment type Mindmumm internal area | All 3 bedroom units: greater than 95m? Yes
srbudic A5 including the second bathroom

1 bedroom SO

2 bedroom T0rm?

3 badroom S0rre
The minimum internal areas inclede only one All 3 bedroom units: greater than 95m° Yes
bathroom. Additional bathrooms increass the including the second bathroom
minirmum intemal area by Sm2 each. A fourth
bedroom and further additional bedrooms increasse
the minimum internal area by 12m2 each.
Ewery habitable room must have a window in an All habitable rooms are provided with a Yes
external wall with & total mindmum glass sres of not | window in an externsal wall with & total
less than 10% of the Soor area of the room. Daylight | minimum glass ares of not less than
and air may not be bomowed from other rooms. 10% of the floor area of the room
Design guldance
Kitchens shouwld not be kocated as part of the main The kitchens are not located &3 part of Yes
circulation space in larger spartments (such a3 the rnuin circulation spacea.
hallway or entry space).
Awindow should be visible from any point in a Windows are generaly visible from any Yes
habitable room_ point in & habitable room.
Wieere minimurn areas o room dimensions ane not The minimum area and room Yes
met apariments need o demonsirake thet they are dimensions comply.
well designed and demonstrate the usshiity and
functionality of the space.
Objective 4D-2
Ervironmental performance of the apartment is Yes
maximised.

. 4 -
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Design criteria
Habitable room depths are imited to a magmum of | All bedrooms and ving rooms are within Yes
2.5 x the ceiing height 6.75m of the external glazed walls which

is within 2.5x the ceiding height of 2_¥m._
Im open plan layouts (where e living, dining and The proposed living rooma, dining Yes
kitchen are combined) the maximum hebitable room | rooms and kitchens sre all open-plan
dapth iz Bm from a window. and are located within Bm of a window_
Design guidance
Greater tham mindimum ceding heights can allow for The open plan living and dining room Yes
proportional increases in room depth up to the and all bedrooms are within the
permitted maximuem depths. meaximasm &m from the external glazed

walls.
All liwing areas and bedrooms should be located on | All iving areas and bedrooms are Yes
the external face of the building. located on the external face of the

buikding.
Where possible: bathrooms and ksundres should COpenable windows are provided for Yes
have an extemnal openable window;, main lving some bathrooms wherever practical.
spaces should be onented towsard the primary
outicok and aspect and away from noise sources.
Objective 40-3
Apartment layouts are designed to sccommodate & Yes
variety of household activities and needs.
Design criteria
Master bedrooms have & mindmum area of 10m2 and | All master bedrooms have fioor area Yes
other bedrooms 9m2 (excheding wardrobe spaca). greater than 10m* and other bedrooms

over m? (excluding wardrobe space).
Bedrooms have a minimum dimension of 3m All badrooms hawve & minimum Yes
{excluding wardrobe space). dimension of 3m (exduding robe space).
Living rooms or combined living/dining rooms hewe & | All iving rooms heve 8 minimam widt Yes
minirmum width of: 3.6m for studio and 1 bedroom of dm.
apartments; 4m fior 2 and 3 bedroom apartments.

. 47 -
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The width of cross-over or cross-throwgh apartiments | All apartmenis hawe width owver 4m fes
are at besst 4m internally to svold desp namow
apartment layouts.
Design guidance
Access to bedrooms, bathrooms and laundries is Access o bedrooms, bathrooms. and Yes
saparated from Iving areas minimising direct laundries is separated from living areas
openings betwesn living and sarvice areas. where practical.
All bedrooms allow a minimum kength of 1.5m for All badrooms have a robe with length e
robes. greater tham 1_5m.
The main bedroom of an aperment or a studio All main bedrooms of the aparimeant are Yes
apartment should be provided with a wardrobe of & provided with & wardrobe of greater than
minirmum 1.8m bong, 0.6m deap and 2 1m high. 1.8m long, 0.6m deep and 2.1m high.
Apartment layouts allow flexibility ower time, design The proposed apartment promotes open Yes
solutions may include: dimensions that faciitate a plan living and adaptive re-wuse which
variety of furniture srrangemeants and remaoval; alicws flexbility over time.
spaces for a range of activities and privacy levels
between different spaces within the apartment.
4E Private opan space and balconies
Objectives/Design Criteria’Design Guidance Design Response c:':ﬂljl-

Objective 4E-1
Apartments provide sppropristely sized private open Yes
space &nd balconies to enhance residential amenity.
Design criteria
All apartmenis are required to have primary Generous sized balconies are provided. Yes
balconies as follows:

Crevelling type Minimum area | Minimum depth | All units: over 12m® fes

Shudio dme - All front balconies with minimum depth
1 bedroom Bm? 2m of 2.4m
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2 bedroom 10m? 2m
3+ bedroom 12m? 2.4m
The minimurm balcony depth fo be counted &3 All front balconies over 2.4m Yes

contribubing to the balcony area 1s 1m.

For apartments &t grownd leved or on a podiem or Ground floor unit FOS = greater than Yes
similar struchure, & private open space is provided 15m* & 3m in depth
instead of & balcomy. It must have & minimum ares of
15m* and & minimum depth of 3m.

Design guidance

Increased communsl open space should be provided | All balconies comply in sizes Yes
whera the number or size of balconies are reduced.

Storage areas on balconies is additionsl to e Mo siorage s provided in the balcony hiA
minimum balcony size. ares
Balcony wse may be limited in some proposals by- hiA

consistenthy high wind speeds at 10 storeys and
abowve: close proximity to rosd, rail or other noise
soUrces; exposure bo significant levels of aincraft
noise; heritage and adaptive reuse of existing
buildings.

Objective 4E-2

Primary private open space and balconies are fes
appropristely located to enhance liveability for
residents.

Design guidance
Primary open space and balconies should be located | All front balconies are located adjacent Yes

adjacent to the iving room., dining noom or kichen to | bo the Iving rooms.

extend the living space.

Private open spaces and balconies predominantty The proposed POSs and belconies are Yes
face north, east of wesat. appropristely positioned having regard
bo the site's dimensions, onentation and

privacy.

. 49 .
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Primary open space and balconies should be The balconies sre generally orientated s
orientated with the longer side facing outwards or be | with the konger side facing outwards.
open to the sky to optimise daylight access into
adjscent rooms.
Objective 4E-3
Private open space and balcony design is integrated s
into and contributes o the overall architectural form
and detail of the buwikding.
Design guidance
Solid, partially solid or transparent fences and A mixture of solid and glazed s
balustrades are selected to respond to the kecation. balustrades is proposed on the
Theey mre designed to allow views and passive balconias.
surveillance of the streat while maintaining viswsl
privacy and allowing for a range of uses on the
bakony. Solid and partially solid balustrades are
prefermed.
Full width full height glass balustrades alone are Glazed balustrades are proposed on the Mo -
generally not desirabla. fronit balconies. wariation
sought

Projecting balconies should be integratad into the The balconies sre integrated into the s
building design and the design of soffis considered. | building design.
Operable screens, shutters, hoods and pergolas are | Louwre screens are provided on the east s
usad to control sunlight and wind. and west sides and desp soffits are

provided over the balconies to control

sunlight and wind.
Balustrades are set back from the building or The locations of the proposed balconies Yes
bakony edge where overlooking or safaty = an either in the front or the rear are most
issue. appropriate having regard to the

constraint of the infill development with

such & narrow site width.
Dhewnipipes and balcony drainage are integrated with | Downpipes and balcony drainage will b= Motad
the overall facade and building design. integrated with the owverall fecade and

- 5k =
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building design upon CC.
Alr-conditioning units should be located on reofs, in - | Air-conditioning units will be located on Maoted
basaments, or fully integrated into the building roofs, in basements, or fully integrated
design. inta the building design upon CC.
Where clothes drying, storage or air conditioning If clothes drying, storage or air Maoted
units &re located on balcondes, they should be conditioning units are located on
screened and integrated in the building design. balconies, they should be screenad and
integrated in the building design upon
CC.
Ceilings of apartments below temaces should be Ceilings of aparimenis below temaces Moted
insulated to avoid heat boss. will be insulated to avoid heat loss.
Dwatails can be provided wpon CC.
Water and gas outlets should be provided for primary | Water and gas outlets will be provided Moted
balconies and private open space. fior primary balconies. Details can be
provided upon CC.
Objective 4E-4
Private open space &nd balcony design maximises
safety
Design guidance
Changes in ground levets or landscaping are Minimal level changes throwgh the front Yes
minimisad. to the common entry foyer. However, the
retaining walls at the rear are inevitable
due to the steep slope of the land
fronting the rear lane.
Design and detailing of balcones svoids Design of balconies will not allow for Yes
opportunities for climbing and falls. opportunities for dimbing and falls
4F Common circulation and spaces
Objectives/Design Criteria/Design Guidance Design Response c::-:l-
Objective 4F-1

. 5] -
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Common circulation spaces achieve Qood amenity as
and properly senvice the number of apartments.

Design criterla

The maximum numbear of spertments of & crculation | One wnit on each level Ve
core on & single level is eight.

Faor buildings of 10 storeys and over, the maximum Atotal of 4 units are proposed with one fas
number of apartments sharing & single lift is 40. life.

Design guldance

Greagter than mindmum requirements for comidor The commaon comidoncirculgtion space fas
widths and' or ceiling heights allow comfortable is minimised throuwgh the design which is
mavement and access particularty in enbry lobbies, approprigta for the site.

outside lifts and at apartment entry doors.

Draylight and natural ventiation should be provided to | Daylight and natural ventilation are fas
all commion circulation spaces that are above provided throwgh the windows of the

ground. CoMmmon circulgtion space.

Windows should be provided in commeon cireulation | The commeon circulation spaces will as
spaces and should be adjacent 1o the stair or lift core | have open space to the air.

or & the ends of corridors.

Longer corridors greater than 12m in length from e | The commaon comdoncinculation spece e
lift core should be articulated. Design solutions may | is mindmised throwgh the design which i

include: a senes of foyer areas with windows. and appropriate for the site.

spaces for seating: wider areas at apartment entry

doors and varied cailing heights.

Design common circulstion spaces to maximise All units have fiour aspects. Yas
opportunities for dual sspect apariments, including

multiple core apartmenit bulldings and cross over

apartments.

Achigving the design critenia for the numbser of The proposed Comman circulation Ve
apartments off & circulation core may not be spaces are provided with ample daylight

possible. Where a development is unabde to achieve | and natural cross ventilation.
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the design criteria, a high level of amenity for
comman lobbies, comidors and aparments should
be demonstrated, including: swundight and natural
cross ventilation in apariments; access o ampls
daylight and natural wentilation in common circulation
spaces; common aress for seating and gathering;
generous comdors with gregter than minimum ceding
heighis; other innovative design solutions that
provide high lewels of amseniy.

Wihere design criteria 1 is not achieved, no more A, hiA
than 12 apartments should be provided off &

circulation core on & single level.

Primary living room or bedroom windows showld not | The primary living room or bedroom Yes
open directy onto common circulation spaces, windows do not open directly onto

whether open or enclosed. COMmmen circulation speces.

Objective 4F-2

Common circulation speces promote safety and Yes

provide for social interaction between residents.
Design guidance

Direct and begible access should be provided The commeon comdor/circulation spaca Yes

bebaean wertical circulstion points and spariment is: minimised throwgh the design which is

entries by minimising corridor or gallery length to appropriate for such a small scele

give short, straight, clear sight lines. development.

Tight comers and spaces are avoided. Tight comers and spaces are not Yes
proposad.

Circulation spaces should be well lit at night. Circulation spaces will be well lit at Moted

night. Details can be provided upon CC.

Legible signage should be provided for apartment Legible signage will be provided for Moted
numbers, common areas and general wanyfinding. apartment numbers, common areas and

general wayfinding if necessany.

. 53 .
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Incidental spaces, for example spece for seating ina | The development is wery small in scale A
cormidor, &t @ steir landing, or near & window are and therefore an incidental space with
provided. seating & mot considered necessarny.
Im larger developments, community rooms for Small scale only. A
gctivities such &5 owners corporation meetings or
resident use should be provided.
Where external galleries are provided, they are more | External galleries are not prowvided. A
open than closed above the balustrade along their
length_
4G Storage
Compli-
Objectives/Design Criteria/Design Guidance Design Response ance
Objective 4G-1
Adequate. well designed storage is provided in esch Yas
apartment.
Design criteria
In addition to storage in kitchens, bathrooms and Yes
bedrooms, the following storage is provided:
Dweling type Storage size volums Storage spaces are provided in the Yes
Studio 4m? basament canpark and within the
1 badraom &m? individual units.
2 bedroom &m®
3 bedroom 10rrr!
At least 50% of the required storage is to be kcated | At least S0% of the required storsge will Yes
within the apartment. bie within the apartment.
Design guidance
Storage is accessible from either circulation or living | Storsge is accessible from either Yas
BrEEs. circulation or living areas
Storage provided on balconies (in addition to the Storage on balconies is not proposed. Yes
minimum balcony size) is integrated into the balcony
design, weaather proof and scresned from view from

. 54 .
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the straat.
Leftover space such as under stairs is used for MiA
storage.
Objective 46-2
Additional storage is corwenently located, Yes
accassible and nominated for individual apartments.
Design guidance
Storage not loceted in apariments is secure and Oine security cage storage per unit will Yes
clearly allocated to specific apartments. be provided in the basement carpark.
Storage is provided for larnger and less frequenthy The car park storage will be provided for Yes
accessed Hems. larger and less frequently scoessed
itermis.

Storsge space inintemal or basement car parks is Storsge cages are provided separately Yes
provided at the rear or side of car spaces or in in the besament.
cages.
If communal storage rooms are provided they should | Communal siorage rooms ang not MiA
be accessible from commaon circulation aress of the | proposad.
buikding.
Storsge not located in an spertment is integrated into | Storage in the basement is not visible il
the overal building design and is not wisible from the | from the public domain.
public domain.
4H Acoustic privacy

Objectives/Design Criteria’Design Guidance Design Response C:::::I-
Objective 4H-1
Moise transfer is minimésed through the siting of Yes
buildings and building layout.
Design guidance
Adequate building separation is provided within the Adequate building separations are not Mo
development and from neighbouring achievable due to the site’s dimensions. (Refer o

. 55 .
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buildings/adjacent uses [see also section 2F Building | The subject site is surmounded by & 4 discussion
saparation and section 3F Visuwal privacy ). siorey commercial building on the north- in 3F
west and a RFE on the south-west. A& abova)
variation & sought in this regard.
Window &nd door openings are generally orientsted | An scoustic report has been provided Motad
gway from noise sources. confirming the proposal acceptabls
regarding acoustic privecy & ral noise.
Moizy areas within buldings incleding building Moisy areas or quister areas are Yes
entries and comidors should be located next o or grouped next to each other in general.
above each other and guieter areas next o or above
quister areas.
Storage, circulation aress and non-habitabde rooma | All bedrooms are away from external Yes
should be located to buffer noise from external noise sources (i.e. Hampden Streset
SOUNCES. commercial & raibway) behind the
circulation space.
The number of party walls (walls shared with other The number of party wall {walls shared Yes
apartments) are limited and are sppropristely with other apariments) is limited to one
insulated. and will be appropriately insulated to
minimise noise tramsfer.
Moise sources such as garage doors, driveways, The lift iz edjzcant o the C/E space o Yes
sarvice areas, plant rooms, buillding services, minimise nose tranasmission and the
mechanical equipment, active communal open siairwed is OK to adjoin Bedroom 3
spaces and circulation aress should be located at
least 3m sway from bedrooms.
Objective 4H-2
Moise impacts are mitgated within apartments Yes
through leyout &nd acoustic freatments.
Design guidance
Internal apartment layout sepearates nolsy spaces The design inconporates rooms. with Yes
from quiet spaces, using a number of the following similar maise requirements being
design solutions: rooms with similar nolse generally grouped iogether; doors

. S -
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requirements are grouped together; doors separate separating diferent use Zones; somse
different use zones; wardrobes in bedrooms are co- | wardrobes and bathrooms acting as

located to sct a5 sound buffers. sound buffers.
Wihere physical separation cannot be achieved noise | An acoustic assesament report is Yes
conflicts are rescheed using the following design provided recommending design

solutions: double or scoustic glazing; acoustic seals; | solutions to mitigate noise levels.
use of materials with kow noise penetration
properties; continuous walls to ground level
courtyards where they do not conflict with

streatscape or other amenity reguiremants.

4. Moise and pollution

Objectives/Design Criteria’Design Guidance Design Response C:::I-
Objective 4.J-1
Im noisy or hostile environmenis the impacts of Yas
extermnal noise and poliution are minimised through
the careful siting and kayout of buildings.
Design guidance
Tor minimise impacts the folowing design solutions The design inconporates the active living Yas
may e used: physical separation batween bulldings | room areas in the front and the guist
and the moise or poliution sowrce; residential uses bedroom areas &t the rear 1 minimise
are located parpendicular to the noise sowrnce and potential impact from the noise source
whera possible buffered by other uses; non- such &3 Hampden Rosd and the railvay.
residential buildings are sited 1o be parallel with the An scoustic assesament report is also
notse source 1o provide & continuous building that provided recommending other design
shields residential uses and communal open spaces; | solutions to mitigate noise levels. Please
non-residentisl uses are locatad at lower levels refer to the report.
verticaly; separating the residentisl component from
the noise or pollution source. Setbacks o the
underside of residential floor kevels showld increase
relative to traffic volumes and ofther noise soUrces;
buildings should respond to both solar access and
noise. Where solar access is awsy from the noise
source, non-habitsble rooms can provide & buffer;
. 57 .
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where solar access i in the same direction as the
noise source, dual sspect apartments with shallow
building depths are preferable (see figure 4.1.4);
landscape design reduces the parception of noise
and acts a3 a filter for sir pollution generated by
traffic and industny;

Achiaving the design criteria in this Apartrment
Design Guide may not be possible in some sitestions
due to moise and pollution. Where developments are
unable to achieve the design criteria, altemsatives
may be considered in the following aress: solar and
daylight access; private open space and balconies;

natural crogs sentilaton.

Objective 4J-2

Approprigte noise shielding or attenusation Yas
technigues for the building design, construction and
choice of materials are used to mitigate noise
transmission.

Design guidance

Design solutions to mitigate noise include: limiting An scoustic assessment report is Yes
the number and size of openings facing notse provided recommending design
sources; providing seals to pravent noise transfer solutions to mitigate noise levels.

through gaps: using doubls or acoustic glazing,
acoustic louvres or enclosed balconiss
(wintergardens); using matenals with mass and/or
sound insulation or absorption properties e.g. solid

balkcony balusirades, extarnal Scresns amnd soffits.

4K Apartment mix

Compli-
Objectives/Design Criteria’Design Guidance Design Response .
ance
Objective dK-1
Arange of apartment types and sizes is provided to
cater for diferant household types now and into the
future.
. 5K .
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Design guidance
Avanety of apartmeant types is provided. 4 x 3 bedroom apariments only — The Mo —
site is physically constrained due to the “farigtion
The apartment mix is appropriate. taking into narrow site width, onentation and sought
consideration: the distance 1o public fransport. surrounding built erdronment. If 1 or 2
employment and education centres; the current bedroom units were introduced by
market demands and projected future demographic dividing between the front and rear, all
tremds; the demand for social and afordable rear units would not achieve sufficient
housing: different cultural and sociceconomic solar access. Alao, the basement car
groups. parking could not accommaodate any
more parking spaces o service the
Flzxible apartment configurations are provided 1o additional units wnless the deep soll
support diverse household types and stages of life area were significantly reduced. Thea
including single person households, families, multi- proposad development is very amall
generational famibes and group housaholds. scale RFB and a range of apartment
sizes are not considered practical.
Objective 4K-2
The apartment mix is distributed to suitable locations Mo
within the bulding.
Design guidance
Different apartment types are located 1o achieve Succesaful fecade composition and Yes
successful facade composition and to optimise solar | optimum solar access is achieved
access (sea figure 4K.3) thirowgh difference in depth of balconies
and recess in front walls
Larger apartrment types ane located on the ground or | The proposed development is wery smiall MiA
roof level where there is potential for more open scale RFE only
space &nd on cormers where mane building frontage
is availabla.
4L Ground floor apartment
Compli-
Objectives/Design Criterda/Design Guidance Deslgn Response ance

Objective 4L-1

Street frontage activity is maximised where ground
fioor apartments are located.

. 59 .
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Design guidance

Diract street access should be provided to ground
fior apartments.

Activity is achisved through front gardens, teraces
and the facade of the building. Design solutions may
include: both strest, foyer and other commaon intenm:sal
circulation; entrances to ground fleor apartments;
private open space s next to the street; doors and
windows face the strest.

Retail or home office spaces should be located along
street frontages.

Ground floor apartrment keyouts support emall offica
home office (SOHO) use to provide futurs

opportunities for comeersion into commerncial or retai
areas. In these cases provide higher floor 1o ceiling
heights and ground floor amenities for eaay

COnNYersion.

This section iz more relevant within the
towmn centre. Direct street acoess to the
ground floor apartment is not considened
necessary due to the sita's narmow width

and small scale.

MIA

Objective 4L-2

Dresign of grownd fleor apartments delivers amsenity
and safety for residents.

Design guidance

Privacy and safety showld be provided withouwt
obstructing casusl surveillance. Design solutions
may include: elevation of private gardens and
terraces above the street level by 1-1.5m (see figure
4L.4); landscaping and private courtyands; window
sill heights that minimise sight lines into apartments;
integrating balustrades, safety bars or screans with
the exterior design.

Solar access shoukd be maximised through: high
cailings and tall windows; trees and shrubs that allow

sar sccess o winder and shade In SUMMear.

The proposed design inconporates
landscaped planters for Unit 1 to allow
for privacy & casual surveillance.

Solar access is maximised through: high
ceilings and tall siding doors; desp

rooffsoffits ower balconies that allow

es

Wes
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BAar access. i wanter and shade In

BANTIMeET

4M Facades
Compli-
Objectives/Design Criteria/Design Guidance Design Response ance
Objective 4M-1
Building facades provide visual interest along the
streat while respecting the character of the local
Bred.
Design guidance
Design solutions for front building facades may The sireat fecades inclede: & Yes
include: a composition of varied building elements; & | composition of vared bulding elemsants;
defined base, middle and top of buildings; revealing | rewealing and concealing certain
and concaaling certain elements; changes in texture, | elements; changes in texture, material,
material, detail and colour to modify the prominence | detsil and colour to modify the
of elements. prominence of elemeants.
Building services should be integrated within the Building serices will be integrated Yes
owarall fagade. within the owerall fagade.
Building facades should be weall resclved with an The proposed building includes: well Yes
appropriate scale and proportion to the strestscaps composed horizontal amnd vertical
and human scale. Design solutions may include: well | elements; elements that are proportional
composad horizontal and wertical elements; variation | and arranged in patterns; and
in floor heights to enhance e human scale; treatments to exterior blank walls.
elements that are proportional and smanged in
patterns; public arwork or trestments o extarior
blank walls; grouping of floors or elements such as
balconies and windows on taller buldings.
Building facades relate 1o key datum lines of The adjacent RFBs are older style which Yes

adjgcant buildings through wpper level sethacks,

parapeis, comices, wnings or colonnade heights.

predates SEPPF 65. The proposed RFE
will be more consistent with other
recently builtt RFBs in the area, whilst
compatibbe with the clder style RFBs as
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wall
Objective 4M-2
Building functions are expressed by the facade. Yes
Design guidance
Building entries should be clearty defined. The pedestrian and wehicle entries are fes
clearly defined.
Important comers are given viswesl prominsnce The proposed building is very small in MiA
through & change in articulation, materials or colowr, | scale and does not necessarity have
roof expression or changes in hedght impoartant comers.
The apartment layout should be expressed extemally | The apartment layout is expressed fes
through fecade features such as party walls and floor | extemnally throwgh facade features such
slabs. as floor slabs and reatment of
balustrades.
4N Roof design
Compli-
Objectives/Design Criteria’Design Guidance Design Response ance
Objective 4N-1
Roof treatments are integrated into the bullding
design and positvely respond to the street.
Design guidance
Ruioof design redates to the sireel. Design solutions The adjacent RFBs are predominataby fes
may include: special roof features and strong older style comprising pitched and
comers; use of skillion or very kow pitch hipped roofs; | temrecotia tiled roof form which predate
breaking down the massing of the roof by using SEPP 65. The proposed RFE will be
smaller elements to avold bulk; using materials ora | more consistent with other recenthy bl
pitched form complementary 1o adjacent bulldings. RFEBs in the vicinity which posithely
contribute to the strestacaps.
Ruioof tregtments should be integrated with the The proposed roof design is fes
building design. Design solutions may inchude: roof proportionate 1o the overall bullding size,
design proportionate to the overall bullding size, scale and form; roof materials
scale and form; roof materials compliment the compliment the bullding: service
building; service elemenis are integrated. elemanis wil be ntegrated.

. B2 -
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Objective 4M-2
Cipportunities to use roof space for residentisd
accommodation and open space &re maximEed.
Design guidance
Habitable roof space showld be provided with good Habitable roof space design is not MiA
levels of amenity. Design solutions may include: considered appropriate in this case due
penthouse apartments; dormer of clerestony to the site dimensions and potential
windows: openable skylights. privacy impact.
COpen space is provided on roof tops subject o A roof top open space may not be MiA
accaptable visual and acoustic privacy, comfort appropriste s the site is wary small in
levels, safety and security considerations. width which may cause wisual and
acoustic privacy impacts on the
neighbsours.
Objective 44-3
Ruioof design incorporates sustainability features.
Design guidance
Ruioof design maximises solar eccess o apariments The roof design inchudes overnangs Yes
during winter and provides shade during summer. over the balconies 1o control summer
Design solutions may inchude: the roof lfts to the AN
north; esves and overhangs shade walls and
windows from summer sun.
Shkylights and wentilation systems should be Skylights are not proposed. MiA
intagrated into the roof design.
40 Landscape design
Objectives/Design Criteria/Design Guidance Design Response t:u:jl-
Objective 40-1
Landscape design is viable and sustainable.
Design guidance
Landscape design should be environmentally Landscape plan is provided for Council Yes
sustainable and can enhance environmental consideration.
parformance by incorporating: diverse and
. bR -
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appropriate planting: bio-filration gardens;
appropriately planted shading frees; areas for
residents to plant vegetables and herba; composting:
grean roofs or walls.

Ongoing maintenance plans should be prepared. Ongoing maintenance plan is provided s
in the landscape plan.

Microcimate is enhanced by: eppropriately scaled Appropriate planting is proposed having s
trees near the eastern and westem elevations for regard o the aite constraint.
ghade; & balance of evengreen and deciduous trees
b provide shading in summer and sunlight access in
winter; shade structures such &s pengolas for
balconies and courtyards.

Trea and shnub selection considers size at maturity Trea and shnb selsction considers size Yes
and the potential for roots to compete (see Table 4). | at maturity and the potential for roots to

Compete.
Site area Recommended trea Landscape design is provided in the DA Yes
planting package for Council consideration.
Up to BS0m? 1 medium tree per S0m*
of deep soil zone
Betwesn 850 and 1 karnge tres or 2 meddiem
1,500m? treses per S0m® of desp
ol Zone
Greater than 1,500m* 1 karnge tres or 2 meddiem
treses per S0m® of deep
ol Zone
Objective 40-2
Landscape design confributes to the streatacape and
amanity.
Design guidance
Landscape design responds to the aexisting site Landscape design is provided in the DWW Yes
conditions incuding: changes of levels; views; package for Council consideration
significant landscape festures inchuding trees and
rock ouicTops.
. fed -
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Significant landscape features should be protected Thee site does not contain significant MR

by: tree protection zones (see figure 40.5); landscape features at present.

appropriste signage and fencing during construction.

4P Planting on structures

Objectives/Design Criteria/Design Guidance Design Response C:I::I-
Objective 4P-1
Appropriate sol profiles are provided.
Design guldance
Structures are reinforced for additional saturated soil Landscape design is provided in the Yes
waight. DA package for Councll consideration.
Soll wolume is appropriate for plant growth,
considerations include: modifying depths and widths
according to the planting mix and imigation frequency:;
free draining and long soil life span; tree anchorsge.
Minirmum eod standards for plant sizes showld ba
provided in accordance with Table S {Minimum sail
standards for plant types and sizes).
Plant | Definiton Sall Soll Saoll Landscape design is provided in the Yes
type volume | depth area D& package for Councll consideration.
(m3) (rim)
Large | 12-18m 150 1,200 | 10mx
tree high, up 10mm or
to 16m equi-
IO valani
epresd at
rristurity
Mediom | 8-12mi 35 1,000 | Grox
tree high, up G or
to Bm equi-
IO valani
epresd at
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rristurity
Small | 6-8m 4 a0a 3.5m x
tree high, up 3.5m or
to 4m equi-
IO valent
epresd at
rristurity
Shrubs 500-600
Graund 300-450
Cowver
Turf 200
Objective 4P-2

Piant growth is optimised with appropriate selection

and maintenance.

Design guidance

Plants are suited 1o site conditions, considerations Lendscape desion is provided in the Yas
include: drought and wind tolsrance; sessonal DA package for Councl consideration.
changes in solar access; modified subsirate depths for
& diverse range of plants; plant komgevity.

A landscape mairtenanca plan is prapared.

Irrigation and drainage systems respond to: changing
gite conditions; sod profile and the planting regime;
whather rainwater, stormwater or recycled grey water

15 used.

Objective 4P-3

Flanting on structures contributes to the quality and

amenity of communal and public open spaces.

Design guidance

Building design incorporates opportunities for planting | Landscape design is provided in the Yas
on structures. Design soluticns may inchede: green DA package for Councll consideration.
walls with specialisad lighting for indoor green walls;
wall design that incorporates planting; grean roofs,
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particularly whera roofs are visible from the public
domain; planter boxes.
Mote: structures designed o accommaodate green
walls should be integrated into the building facade and
consider the abdity of the facade to change over time.
40 Universal design
Compli-
Objectives/Design Criterla/Design Guidance Deslgn Response ance

Objective 40-1
Universal design features are included in apartment
design to promaote flexibde housing for all community
members.
Design guidance
Developments achieve a benchmark of 20% of the All spartmenis will be designed to Yes
total apariments inconporating the Livable Housing achieve the Livable Housing Guideline's
Guideline’s silver level universal design features siver level universal design features
including: A safe continwows and step free path of including:
travel from the street entrence and | or parking area  |1. A safe, continuous & step free
to & dwelling entrance that is level; At least one, level pathway from the street entreance
(step-free) enfrance inio the deelling; Intemal doors andior parking area to a dwelling
and corridors thet faciltate comfortable and entrance — min 1m wide
unimpeaded movemant between spaces; A toist on 2. Afleast one, level (step-frea)
the ground (or entry) kevel that provides easy access: enfrance inte the dwelling — min
A bathroom that containe a hobless (step-fres) A20mm wide door
shower recess; Reinforced walls sround the ioilst, 3. Car parking (where part of the
shower and bath to support the safie installation of dwedling access) — kA
grabraits at & kater date; A continuous handrai on 4. Intemnal doors and corridors
one side of any stairvay where there is a rise of facilitates comfortable & unimpeded
more then one metne. movement betweean spaces — min

doar width 820mm & level transition

and threshold, intermnal comidor to be

rrin 1 wide

5. The ground {or entry) level has a
toilet to support easy accesa for
home occupants and visiors — min
. BT -
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clear width S00mm & depth 1200m

&. The bathroom and shower is
designed for easy and independent
access for all home cccupants — slip
resistant, hobless (step free) shower
recess in the conmer

T.  The bathroom and toilet walls are
built to enable grabrails 10 be safely
and economically installed —
reinforced walls

8. Intemnal stainvays are designed 1o
reduce the likelihood of injury and
alzo enable future adapiation — &
continuous handrail on one side of
the stainway

8. The kilchen space is designed to
support ease of movemant between
fixed benchas and o sUDpOt easy
adaptation — min 1_2m chearance in
front of fied benches & appliances
& non-slip floors

10. — 16, Mo reguiremeant for Silver Lewel

Objective 40-2
Avanety of apartmeants with adaptable designs ane

provided.
Design guidance
Adaptable housing should be provided in accordance | 2 sdaptable units are provided Yas

with the relevant council policy.

Design solutions for adaptable spartments inchede:
convenient access o communal and public areas;
high level of solar access; minimal structural change
and residential amenity loss when adapted; larger
car parking spaceas for accessibility; parking titled
saparately from spariments or shared car parking

arrangements.

. BH -
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Objective 40-3

Apartment layouts are flexibles and accommodate &
range of ifestyle neads.

Design guldance

Apartment deskgn inconporates flexible design The proposed design promaotes open Yes
solutions which may include: rooms with multipke plan living and adaptive re-use.
functions; dual master bedroom apartments with
separate bathrooms; larger aparments with various
Iving space options: open plan 1oft’ style apartrmiernts

with only & fixed kitchen, laundry and bathroom.

4R Adaptive reuse

Comment: NiA, the proposed development is for the construction of a new residential
apartmant building only.

45 Mixed use

Comment: N4, the proposed development is for a residantial apartment building only. Bixed
usa is nol permissible within the subject sita.

4T Awnings and signage

Comment: MNiA, the site is within a residential area and awning and signage is not reguired.

41 Energy efficiency

Compll-
Objectives/Design Criteria’Design Guidance Design Response .
ance

Objective 40U-1

DE'.'ElI:q:IMEI'It Incorporates passie emvironmental

design.

Design guldance

Adequate natwral light is provided to habitable rooms | Adequate natursl light will be provided to Yes
(zee 44 Solar and daylight sccess). all habitable rooms.

Well kzcated, screened outdoor areas should be Outdoor clothes drying lines are not

. B .
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provided for clothes drying. proposed due o privacy & wisual impact.
Mevertheless, the development will b
designed in compliance with the BASLE
and therm:al assessment reguirements.
Objective 4L-2
Development incorporates passive solar design to
optimise heat storage in winter and reduce heat
transfer in aurmmer.
Design guidance
A number of the following design solutions are used: | The developmant will be provided with Yes
the use of smart glass or other technologies on north | insulated roofs, overhangs and shading
and west elevations; thermal mass in the floors and | devices.
walls of morth facing rooms is maximised; polishad
concrete fieors, tiles or timber rather than carpet;
insulated roofs, walls and floore and seals on window
and door openings; overhangs and shading devices
such a5 awnings, blinds and screens.
Provision of consolidated heating and cooding The detsils of consolidated heating and Yes
infrastrecture showld be located in & centralised cooling system will be provided wpon the
location (e.g. the basement) CiC stage
Objective 4L-3
Adequate natural ventilation minimises the need for
mechanical ventilation
Design guidance
A number of the following design solutions are used: | The developmant will use the following Yes
rooms with similar usage are grouped together; design solutions: rooms with similar
natural cross wentilation for apartments is optimised; | usage are growped togethear snd natursl
natural wentilation is provided to all habiable rooms; | cross ventilation is optimised thnoughout
and as many non-habitable rooms, commaon areas the units.
and circulation spaces &8 pogsible.
a4V Water management and conservation
Comipli-
Objectives/Design Critera’Design Guidance Deslgn Response ance
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Objective 4v-1

Potabla water use is minimised.

Stormwater managemsent concept plans
are provided in the DA package for

Council consideration.

Design guldance

Water efficient fitings, appliances and wasiewater Water efficient fittings, appliances and Yes
reuse should be incorporated. wastewater reuse will be in accordance
with the BASIX certificate.
Apartmants should be individually metered. Apartments can be individusally metered Yies
where practical. Details to be provided
upon CC.
Rainwater should be collected, stored and reused on | Rainwater will be collected, stored and Yies
site. reusad on site as per the BASIX
certificate.
Dwought tolerant, kow water use plants should b Low water use planis hawe been Yes
usad within landscaped areas. eelacted in the landscepe plan.
Objective 4V-2
Urban stormwater is trested on site before being Stormwsater management concept plans
discharged to receiving waters. are provided in the DW peckage for
Council consideration.
Design guldance
Wiater sensitive urban design systems are designed | Stormwater management concept plans Yes

by & suitably quslfied professional

A number of the following design solutions are used:
runcff is collected from roofs and balconies in water
tanks and plumbed inio toilets, laundry and imigation;
porous and open paving materials is maximised: on
site stonmwatar and infiltration, including bio-
retention systems such &s rain gardens or strest frae

pits.

are provided in the DA package for

Council consideration.

Objective 4¥-3

Flood management systams are integrated into site

. Tl =
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design.
Design guidance
Detention tanks should be kocated under peved A balow ground G50 s provided in the Yes
areas, drivewsys of in basement car parks. basament.
Cin large siles parks or open spaces are designed to
provide termporary on site detention basine
AW Waste management
Compli-
Objectives/Design Criteria/Design Guidance Design Response
ance
Objective 4iW-1
Waste storege facilities are designed to minimise A wasbe storage room is provided in the Yes
impacts on the streetscape, bullding entry and basemeant.
amsanity of residents.
Design guidance
Adequatsly sized storage sress for rubbish bins A wasbe storage room is provided in the Yes
should be located discreetly sway from the front of basement.
the denvedopment or in the basement car park
Waste and recycling storage areas should be well Waste and recycling storage areas will Yes
ventilated be well venblated.
Circulation design allows bins 10 be easily The bins can be easily manosuyred o Yes
manoeuvred between siorage and collection poirnts the sireet for collection services.
Temporary storage should be provided for large bulk | Relatively smal complex only. Residents Moted
iterns swch &3 matiresses ghould be able to organise bulky Rem
pickup senvice with Council
A waste mansgement plan should be prepared A wasie mansgemant plan is provided_ Yes
Objective 4W-2
Domestic waste is minimised by providing safe and
conwenient source separation and recycling
Design guidance
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All dwellings should have & waste and recycling All dwelings will have a sufficient space Yes
cupboard or temporany storsge area of sufficient size | for temporary storage of waste and

to hold two days' warth of waste and recycling recycling within the wnits

Communal waste and recycling reoms are in The waste storage room is kecated in Yas

conwvenient and accessible locations related to each convenient and sccessibke location n

vartical cone the basemeant
For mixed use developments, residential waste and HiA

recycing siorage aress and access should be

saparate and seCure friorm other uses

Alternative waste disposal methods such as Compost bins can be provided in the Yes

composting should be provided rear ganden where approprigte.

4K Building maintenance

Objectives/Design Criteria’Design Guidance Design Response C:T:I-
Objective 4X-1
Building design detail provides protection from
weathering.
Design guldance
A number of the following design solutions are used: | The development inconporates roof Yes
roof owverhangs to protect walls; hoods over windows | overhangs over the balconies and
and doors 1o protect openings; detailing horizontal horizontal edges can be provided with
edges with dnp lines to avoid staining of sufaces; drip lines.
methods to eliminate or reduce planter box leaching;
appropriate design and material selection for hostile
locations.
Objective 4X-2
Systems and access enable esse of maintenance.
Design guldance
Window design enables cleaning from the inside of Window cleaning from inside the Mo —
the building. building may not be practical for the variation
subject site. sought
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Building maintenance systems should be Building maintenance systems will ba fes
incorporated and integrated into the design of the incorporated and integrated into the
buikding form, roof and fagade. design of the building form, roof smd
fagads.
Design solutions do not require extemnal scaffolding The proposed building will be designed e
for maintenance access. 50 88 bo minimizse extermnal scaffolding for
maEntenance access.
Manually cperated systems such as blinds, Manually cperated systems such as fes
sunshades and curtains are used in preference to blinds, sunshades and curtains will be
mechanical systems. usad in preference to mechanical
systams.
Centralizad maintenance, sanvices and storage Cantralised maintenance, sanvices and fes
should be provided for communal open space areas | siorage will be provided for communal
within the bulding. open space areas within the building.
Objective 4X-3
Material selection reduces ongoing maintenance
costs.
Design guidance
A number of the following design solutions are used: | The development will inconporate: fes
sans0rs to control artificial Bghting in commaon sens0rs to control artificial Bghting in
circulation and spaces; natural materials that commecn circulation and apaces; easily
weather well and improwe with time such as face clzanad surfaces that are graffiti
brickwork; easily cleaned sufaces that are graffiti resistant; robust and durable materials
resistant; robust snd durable matenials and finishes and finishes are used in bocations which
are used in locations which receive heavy wear and | receive heavy wear and tear, such as
tear, such &8 commaon circulation sress and lift comimeon circulation areas and ift
interiors. interiors.

4.6 State Environmental Planning Policy (Transport & Infrastructure)

2021

. Td -
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297 Development adjacent fo rail corridars

{1) This section applies fo development on land that is in or adiacent to a rail corridor, if the
development—

{a) is kkely to have an adverse effect on rail safely, or

{b) invohes the placing of a matal finish on a struciune and the rail cormidor concerned is used by
elaclric frains, or

& invelves the use of 8 crana in aif space above any rail cormdor, oF

jd) is located within 5 mefres of an exposed overhead electricty power line that is used for the
purposa of railways or rall infrastructure facilities.

Niofe—

Sachion 2 48 also confains provisions relating o developmant that iz within 5 mefres of an expased
overhead electricity power line.

{2) Before determining a development application for deveiopment fo which this section applies,
the consent authority must—

{a) within 7 days after the application is made, give written notice of the application fo the rail
autharity for the rail comridor, and

{b) take info consideration—

{il any response to the notice that is received within 21 days affer the notice is given, and

(i} any guidelires that are issued by the Secratary for the purposas of this saction and published
it the Gazetis.

{3) Despite subsection (2), the consent authority is not required fo comply with subsection (2)a)
and (bi) if the development application is for development an land that is in or adjacent fo a raif
comdor vesied in or owned by ARTC or the subject of an ARTC arrangemant.

{4) Land is adjacent fo a rail cormidor for the pupose of this seclion even if if is saparated from the
rail covridor by a road or road ralated area within the meaning of the Road Transpart Act 2013.

Comment: Tha front boundary of the subject site is approximataly 19m from the aibweay
corridor land. Council may be required to give written notice of the DA o the rail authority for
comment.

288 Excavation in, above, below or adjacent fo rail corridors

{1) This section applies fo development (other than development fo which section 2.100 applies)
that involves the penefration of ground to a depth of af least 2m below ground level (axisting) on
land—
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{a) within, balow or above a rail comidor, or
{b) within 25m (measured horizontally) of & rail corridor. or

fcl within 25m [measured horizontally) of the ground directly below a rail corridar, or

{d) within 25m (measured horizontally) of the ground directly above an underground rail corridor.
{2) Before determining a development application for development to which this section applias,
the consant authority musf—

{a) within 7 days after the applicalion is made, give writlén notice of the application fo the rail
autharity for the rail comidor, and

ib) take info consideration—

{il any response to the nolice that is received within 21 days after the notice is given, and

(i} any guidelines issued by the Sacrelary for the purposes of this seclion and published in the
Garafie.

{3) Subject fo subsection (5), the consent authority must not grant consent fo development fo
which Bhis section applias without the concurrance of the rall authovity for the rail comidor fo which
the development application relates.

{4) In deciding whether fo provide concurrence, the rai authority must take into account—

{a) the potential effects of the development {wheather alone or cumulatively with ofher development
or proposed development) an—

(i} the safely or structural integrity of axisting or propased rail infrastruciure Facilities in the rail
corridos, and

(i) the safe and effective operation of axisting or propased rail infrastruchure facilities in the rail
corridos, and

{b) what measuwes are proposed, or could reasonably be taken, to avaid or minimise those
potential affects.

{5) The consent autharity may grant consent fo development fo which this section applies withaut
the concurrance of the ral autharly concemed f—

{a) the rail cormdor is owned by or vested in ARTC or is the subject of an ARTC amangament, or
ib) in any other case, 21 days have passed since the consent authorily gave notice under
subsection (2)(a) and the rail authority has not granfed or refused fo grant concumance.

Comment: The front boundary of tha subject site is approximately 19m from the raibway
corridor land and over 2m deap excavation is nol proposed for the first 6m into the site.
Mevarthaeless, Council may be required o give wrilten notice of the DA o the rail authority Tar

comment.

4.7 Willoughby Local Environmental Plan 2012
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Tha subject site s zoned R3 (Madium Density Residential) undar Willoughby LEP 2012 and a

residantial flat building is permissible subject to development consant.

Part 4 Principal development standards

Planning standards

LEP Requirement

Compliance

Minimum subdivision lof Mot specified
size (Cl14.1)
Height of building (Cl 4.3) | 12m {max) Main building & lift ovarrun — less than

12m (Yes)

FSR (Cl 4.4)

0.9:1 or 604.53m* (max)

0.9:1 or B04m* (Yes)

Heritage consersation (C1
5.10)

Mot within HCA or in vicinity of heritage
item, bul the site is adjacent 1o an HCA

only.

Acid sulfate soil (C1 6.1)

Acid sulfate soil report can be provided
upon CC stage togather with
gectechnical assassment report

Minimum lol sizes for
altached dwellings, dual
oocoupancias, mult
dwalling housing,
residantial flat buildings
and secondary dwellings
(Cl6.10)

1,100m? (min)

B71.7m? (M) — vanation sought undar
Clause 4.6

Site isolation

In Karavellas v Sutherland Shire Council [2004] NSWLEC 251, the Land and Environment Court
setl out the Planning Principle whean dealing with tha issue of site isclation as a result of

redevalopment of adjacent sites as balow:

17 The general questions fo be answered when dealing with amalgamation of sites or when a site
is to be isolated through redevelopment are:

« Firstly, is amalgamation of fhe sites feasible?
» Secondly, can ardedy and economic use and development of the ssparate sites be
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achieved f amaigamabion is nof feasibla?

18 The principlas to be applied in datermnining the answear fo the firsf question are sef out by Brown
C in Malissa Grach v Auburn Councd [2004] NSWLEC 40. The Commissionar said:

Firstly, where a propedy will be isolated by a proposed deveiopment and that property cannot
satisfy the minimum kol requirements then negotiations between the owners of the properfias
should commence af an sary stage and prior bo the lodgement of the development application.

Comment: Evidence is provided in the DA package thal the ownars of the subjact properly
have baen in negoliation with the neighbouring owners al Mo.40 Hampden Road long before the
development application.

Sacondly, and whers no safisfactory resull is achieved from the negotialions, the development
applicalion should inciude details of the negotiations belweean fha owners of the properties. Thase
details should include offers fo the owner of the isolaled property. A reasonable offer, for the
purposas of determining the development application and addressing the planning implications of
an isolated Iof, i= fo be based on at least ane recent indapandent valualion and may include other
reasonable axpenses iikely o be incurred by the owner of the isolated property in the zale of the
property.

Comment: Evidence is provided in the DA package for Coundl consideration including writlen

offers and independant valuation repart.

Thirdly, the level of negotialion and any offers made for the isolated site are mafters that can be
given waight in the consideration of the develapment application. The amount of weight will depend
on the level of negodiation, whather any offers are deemed reasonable or wnreasanabia, any
ralgvant planming requirements and the provisions of 5 78C of the Environmental Planning and
Assassment Acl TFH.

Comment: The writlen offars made were based on the independent valuation report which is

reasonabla.

18 In the decision Comerstona Proparty Group Ply Lid v Warmingah Council [2004] NSWLEC 183, |
extandad the principles of Brown C fo deal with e second question and stated that:
Tha key prncipla i whether both sfes can achiewve 8 developmeant thal is consistent with tha
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planning controls. If varations to the planning confrols would be required, such as non compliance
with a minimum alatment size, will both sites be able fo achieve a development of appropriate
urban form and with accaptable level of amenity.

Comment: Mo.40 Hampden Road legally comprisas of Lot 3 and 4 in DP 1197 1 which hawve
not besan Strata subdivided to date and currently contains a bwo slorey residential flat building
consisting of 4 apartment units. This neighbouring site is slightly wider and larger than the subjed
site and would ba able o achieve a developmeant of similar urban form as the proposad building
and with acceptable level of residential amanity, should redevelopment occur on its own in the
future.

To assist in this assessment, an envelope for the isolated site may be prapared which indicates
haight, setbacks, resultant site coverage (both building and basement). This should be schematic
but of sufficient defail to understand the relationship between the subject application and the
isolated site and the likely impacts the developments will have on each other, particulardy solar
access and privacy impacts for residential development and the traffic impacts of separate
driveways if the development is on a main road.

Comment: Az mantioned above, Mo.40 Hampden Road currently contains a bwo storey
residantial flat building consisting of 4 apartmeant units. This neighbouring site is slightly wider and
largar than the subject site and would be able to achieve a devalopmant of similar design layout as

the proposad developmant As such, schematic concept design is not considerad necessary.

6.1 Acid sulfate solls

{1) The objective of this clause is to ensure that development doas not disturb, expose ar drain
acid sulfate soils and cause anvironmental damage.

(2] Devalopmeant consent is required for the carrying ouf of works describad in the Table o this
subciause an land shown on the Acid Sulfate Soils Map as being of the class specified for those

WOrks.
Class of land Works
1 Any works.
. 79 .
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2 Works balow the natural ground surface.
Works by which the waleriable is Wkaly o be lowered.

| Works more than 1 meire below the nafural ground surface.
Works by which the waleriable is likely fo be lowared more than 1 mefre
balow the natural ground swiace.

4 Works more than 2 meires below the nafural ground suface.
Waorks by which the waleriable is Wkely to be lowared more than 2 melres
balow the natural ground swiace.

5 Works within 500 meatres of adjacent Class 1. 2. 3 or 4 land that is balow
5 mafres Australian Height Datum and by which the walariable is ikely fo
be lowerad balow 1 matre Auslralian Height Dalum on adiacent Class 7,
2 3or4land.

{3 Deveiopment consent musf not be granted wnder this clause for the camping ouf of works
wnless an acid sulfate soils management plan has been prepared for the proposed works in
accordance with the Acid Sulfate Solls Manual and has besen provided o the consant authoniy.

Commeant: Tha site s located within Class 5 Acid Sulfate Soil area. Howewver, the subject sile s
much highear than S5m AHD (i.e. from AHD 78.92 in the front to AHD 87 .37 at the rear boundary) and
the proposad development will nod invalve deap axcavation which could have the potential to affect
the watertabla. Mevertheless, an Acid Sulfate Soil Report can be done togather with a Geolechnical
Azzassment Report upon Construction Cerlificale stage.
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Willoughby Development Control Plan 2012

4.8
PART D2 - Attached dwellings, Multi dwelling housing and residential flat dwellings
Development control DCP Requirement Compliance
FSR = 0.%:1 (max) 081 (Yes)

2.5 Dansity & height
(Mo} — Refer to discussion below

4" floor = 60% of area of floor

balow
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42 Hampden Rosd, Ardarmaon

Residential R3 (12m)
i A+B+C=09
D

oF a3 specified in the LEP

R3 Zone
12 metre height limit
3 storey + 4th storey setback + no greater than 60% of area of floor below
2.7m
T 0.3m
2.Tm
4
- 03w Maximum overall
3 Tm height 12m
0.3m
2.Tm

4" storey — B0% of area of floor below

Tha following justifications are provided in support of the development despile the numerical non-

compliance with the maximum 80% for the fourth floor of the residential flat building:

« MNumerous old and new RFBs in the vicinity contain straight up 4 storey in height without
complying with the 60% top floor reduction. (Rafer o photographs balow) Under the
circumslances, the proposed devalopment will nod be out of streelscape conlaxl.

« The Apartment Design Guide under SEPP 65 requires an additional building selback &
stepped back design from 5™ slorey onwards. As such, up to 4 storey can be designed

. B2 .
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42 Hampaden Road, Arfarman

siraight up in accordancs with the ADG.

# The proposed building is set back well behind: (i) the minimum front sstback requiremeant of
7.5m in the DCP; (ii) the predominant building line in the street; and (iii) the existing building
on the subjedt site ko minimise bulk and scale impact on the street. In addition, the 4™ storey
is slepped back even further behind o achieve visual relief when viewed from the public

{Fhoto 13] 25-30 Jersey Road
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42 Hampden Road, Ararmon
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4.2 Hampden Road, Arfarmaon

2.7 Sile covarage

4 Sloreys = 28% (max)

160.48 /67T1.7 = 23.5% (Yes)

54% (min)

POS = 3 bad units = 60m#
courtyard {min) or 15m* balcony

{rmin)

COS = 50m* & 5m in dimensions
(min) & recsive 3 hours of
sunlight between S8am and 3pm

on Juna 22

2.8 Selback Front Greater than 7.5m satback lo the
= T7.5m (min) subject 1o front wall of the building which is
confarming with the exisling front | also consistent with the prevailing
satbacks of the streal building line (Yas)
Side & rear Side selback:
For walls single slorey and < 5m | Ground floor = 1.877m & 2.25m
in haight: minimum 1.5m (Ma)
For walls 2 storays and < Bm in 1* floor = 0.9m & 2.25m (Mo)
height: minimum 3m 2™ floor = 0.9m & 2.25m (Mao)
For walls 3+ storeys in height: 3m | 3" floor = 0.9m & 2.25m (Na)
far the ground floor lewal of the (Wariation sought) — strict
building with an increasa of compliance is nol achiavable dusa
1.2m far each storey af tha o thie narrow site width — Pleasa
building above tha ground flaor rafer o 3F-1 of ADG (ablas above
benve]. for detailed justification
The lotal required setback is to
apply to all floors from the 3rd Rear salback = greatar than 6.6m
floar up.
Seltback = 3m + 1.2m/slorey
above the ground floor storey

2.9 Opan spacea Recreational area = 4 sloray = ADG controls should pravail —

Please refer o 3D-1 of ADG

lables above for delail discussion

2.10 Landscaping

35% {min)

ADG contrals should pravail —
Pleass refer to 3E of ADG tables

above for detail discussion

. K5 -
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2.11 Privacy

Acoustic privacy:

Am (min) — opaning of adjacant
dwalling

Am (min) — bedroom windows
from shared sireals, driveways,

sarvica & parking area

Grealer than 3m (Yes)

Grealer than 3m (Yeas)

212 Views & vislas

Davelopmeant to maintain
significant views whare possibla
or achieva a degrea of view

sharing batwean propartias

The proposed davelopment will
nol adversaly block any
significant views of the

neighbours (Yes)

2.13 Solar access &

ovarshadowing

The principal portion of any
ouldoor communal open space of
the development musi have at
least 3 hours of sunlight batwesn
Ham and 3pm on Juna 22

The north facing windows of
living amas and the principal
portion of the recreational opan
space of adjoining residantial
buildings should have al least 3
hours of sunlight babwesan Sam
and 3pm on Juna 22

Whare axisting overshadowing

by buildings and fencas is graater
than this, sunlight should not be
reduced by more than 20%

Flease refer to 44 of ADG tables

above for delail discussion

2.14 Sarvice Faciliies &
Amenilies

Reafer 1o discussion under ADG
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5. CONSIDERATION UNDER S 4.15 OF THE EP&A ACT
5.1 The likely impacts of the development

Tha proposal is not likely o advarsaly affect the built and natural environment All other relevant
considerations are discussed throughout the Statement of Environmant Effecls.

In summary, the proposed development has been carefully designed o minimisa the likely impacts

on the natural and buill envirenment in the surrounding area.
5.2 The suitability of the site
Tha sita is considerad suilable for the devalopmeant for the following reasons:

« The site is zoned R3 (Medium Densily Residential) o encourage a medium densily
rasidential development in an accessible location in line with the zone obj@clives.

« The site is convenenlly located along the major railway line to promole use of public
franspord.

« The sile is nof anvironmentally sansitive.

« The sile is nol affected by flooding or bushfire.

« The sile is provided wilth suitable public infrastructure including electricity, lelecommunication

and reticulated water and sewar which can ba upgraded where necessary.
5.3 Submissions

Council is o nolify the davelopment in accordance with the relevant legislations and consider any

submissions recevad.
54 The public interest

Hawving considered the assessment provided in this report and planning merils discussed in the
Clause 4.6 variation salementl, Council's suppor for the proposed development would ba in the
public interest as it will promote supply of additional dwallings in a medium density residential

environmeant and affordable rental housing for the disadvantaged in the local community.

‘Tha Guide o Saction 79C (Currently Seclion 4.15) published by the previous Department of
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Planning rafers (a) — the public interest’ to be ‘Faderal, State and Local govemment interests and
communily inferasts’ as below:

fel — The public interes:

Priniary Martrers Specific Considerations
Federal, State and Lol " o any policy sialements Irom Fedeml or State Governments have
governmenl inleresls relevance™

and commumity

Imlerests

" Are there any nelevant planning studves and gmlegies?

" s ibere any managemnen] plan, planning gusdeline, or advizony
document that 15 relevanl™

= Arne there any credsble research hindings, which are applicable to the

case?

" Do any coveramts, relevant ssoes mised in pablic meetings and
mgumies’

= Have there been relevant issues mised in public meetings or
mgumies?

= Was there consultabions and submiszons made i addaison (o {d)

above™

= How will the health and safety of the public be alTected?”

To apply the specific considerations in the table o the proposad developmant, the following

assessment is mada:

Mumearous policy statements and planning studies and stralegies (a.g9. The Sydney
Metropalitan Strategy 2031 have been published by the NSW Departmant of Planning and
Environment in recent years lo facilitale housing supply and urban consolidation so0 as o
keap up with the increasing housing demand in NSW, whilst best protacting the environmenit.
The subject sile is one of tha lasl remaining and isolated allotment which is very
convenently located near the railway station. As such, approval fo the proposed
development is considerad to be in tha interast of the state of NSW Radililating houwsing
supply and urban consolidation without advarsely compromising the envircnment alsewhears
in the Grealer Sydney confext in the leng min.

Mo covenant or registered easemant exists that could possibly undarmine the public interast.
All written submissions objecting to the proposal can be adequately dealt with during

Council'’s DA conciliation process if recaived.
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« The health and safety of tha public will not be adversely affected by the proposed varation.

6. CONCLUSION

Tha proposed devalopment is consistant with the objectives of the R3 Zone [Medium Density
Residential ) and will not unduly compromisa the built and natural envirenment of the area and the

amanity of adjoining proparies. Themfora, the proposad development is worlhy of Council support

ours faithfully,

o

Jamas Kim of Just Property & Planning (B. USRP & Grad. Dip. L&RP)
PO Box 3146, Pulnay MSW 2112
Mob) 0425 348 411

Email) justplanningi@live.com.au
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ATTACHMENT 9: OFFICER’S CLAUSE 4.6 ASSESSMENT — MINIMUM LOT SIZE

Description of nhon-compliance

Development Minimum lot size Proposed %Variation
Standard required
Cl6.10 1100m? 671.7m? 38.94%

Minimum lot size
428.3m2over the
standard

Key points of the applicant’s submission:
i)  The development is consistent with the objectives of the zone.

i) The development is consistent with the objectives of the development standard.
iii)  Compliance is unreasonable and unnecessary because:

a) The streetscape is predominantly characterised by residential flat buildings
of 3 to 4 storey in height in relatively small allotments less than 1,100m?2.
The proposed residential flat building would be in keeping with the existing
streetscape character.

b) The locality contains numerous existing residential flat buildings with the
site areas less than 1,100m?2.

iv) There are sufficient environmental planning grounds to justify the variation because:

a) The development will better provide for the housing needs of the community
by contributing a modern and convenient RFB within a conventional
medium density residential environment

b) The proposed new contemporary building in 4 aspects will better promote a
variety of housing types within a medium density residential environment
than that of the existing building.

c) The development will better provide for the housing needs of the community
in the modern lifestyle than that of the existing building which is more
appropriate in the very convenient and privileged location.

d) The development will facilitate orderly and economic use and development
of land, whilst not resulting in detrimental impacts on the built and natural
environment in the vicinity.

Objectives of Clause 4.6

4.6 (1) The objectives of this clause are as follows:
(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,
(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

Cl 4.6 Criteria Response

4.6(2) Development consent may, subject to | The development standard is not expressly
this clause, be granted for development | excluded from the operation of this clause.

even though the development would
contravene a  development  standard
imposed by this or any other environmental
planning instrument. However, this clause
does not apply to a development standard
that is expressly excluded from the
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operation of this clause.

4.6 (3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from the
applicant that seeks to justify the contravention of the development standard by demonstrating—

a) Has the applicant’s  submission | The applicant's written request has not
demonstrated that compliance with the | adequately demonstrated that the objectives of

standard is unreasonable or | the minimum lot size for certain residential

unnecessary in the circumstances of the | accommodation development standard are

case, and achieved, notwithstanding the numerical non-
compliance.

The applicant's written request has not
adequately demonstrated that compliance with
the development standard is unreasonable or
unnecessary in the circumstances of this case as
required by cl 4.6(3)(a). The objectives of the
development standard are discussed further in
the assessment of Clause 4.6(4)(a)(ii).

b) Has the applicant’'s  submission | The applicant's written request has not
demonstrated that there are sufficient | adequately demonstrated that there are sufficient
environmental planning grounds to | environmental planning grounds to justify
Jjustify the non-compliance? contravening the development standard.

Therefore, council is not satisfied that the
applicant’'s written request has adequately
addressed the matters required to be
demonstrated by Clause 4.6 (3)

4.6(4) Development consent must not be granted for development that contravenes a
development standard unless:

a) i) Has the applicant’s written request | The applicant's written request has not
adequately addressed the matters | adequately demonstrated that compliance with
required to be demonstrated in | the standard is unreasonable or unnecessary in
subclause 3 the circumstances of the case, and that there are

sufficient environmental planning grounds to

justify the non-compliance.

ii) Is the proposed development in the public interest because it is consistent with:

e objectives of the particular development | No, see assessment below
standard

e objectives for the development within | No, see assessment below
the zone in which the development is
proposed to be carried

Consistency with the objectives of the minimum lot sizes for certain residential
accommodation development standard:

Consistency of the proposed development with the height of building standard’s objectives is
discussed below:

Minimum lot sizes for certain residential | Response
accommodation

(a) to achieve planned residential density in The proposal does not increase residential
certain zones by— density. Although, there is an overall improvement
(i) enabling development sites to be of in the design, the total number of units remain the
sufficient size to provide adequate area | same. This is due to the site not having the
for drainage, landscaping, and minimum lot size of 1100m? required for a
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separation between buildings for privacy
and solar and vehicular access, and

(ii) reducing the instances of isolated lots
being left with reduced development
potential, and

residential flat building. As such, not enabling the
site to be sufficient size to provide adequate area
for drainage, landscaping, and separation
between buildings for privacy and solar and
vehicular access.

In addition, the proposal fails to adequately meet
the minimum lot size for the development
therefore, resulting in the isolation of No.40
Hampden Road which is located on the western
side of the subject site. The affected property No.
40 will not be able to meet the minimum lot size
requirements for redevelopment.

(b) to increase the efficiency and safety of the
road network by minimising the number of
driveway crossings.

The proposal will not minimise the number of
driveway crossings. The site will not be
amalgamated with No. 40 Hampden Road, as a
result, future development of that lot will require
additional driveway crossing.

As such, the proposal fails to increase the
efficiency and safety of the road network.

Consistency with the objectives of the R3 Zone:
Consistency of the proposed development with the Zone’s objectives is discussed below:

Zone Objective

Response

To provide for the housing needs of the
community within a medium density
residential environment

Although, there is an overall improvement in the
design, the total number of units remain the same.
This is due to the site not having the minimum lot
size of 1100m? required for a residential flat
building.

As such the proposal fails to meet any additional
housing needs of the community within a medium
density residential environment.

To provide a variety of housing types within a
medium density residential environment.

No variety of housing or unit mix provided. 4 x 3-
bedroom units proposed with almost the same
layout.

To enable other land uses that provide
facilities or services to meet the day to day
needs of residents.

The proposal will enable other land uses that
provide facilities or services to meet the day to day
needs of residents.

To accommodate development that is
compatible with the scale and character of
the surrounding residential development.

The proposal in its current form is not compatible
with the scale and character of the surrounding
residential development.

To allow for increased residential density in
accessible locations, while minimising the
potential for adverse impacts of such
increased density on the efficiency and safety
of the road network.

The total number of units remain the same. The
proposal does not increase residential density.
Whilst, the residential density is not increased, it
failed to ensure the efficiency and safety of the road
network due to the site being less than 1100m?2 and
having a narrow frontage.

To encourage innovative design in providing
a comfortable and sustainable living
environment that also has regard to solar
access, privacy, noise, views, vehicular
access, parking and landscaping.

The proposal fails to provide a comfortable and
sustainable living environment as it does not enable
the site to have adequate solar access, privacy,
landscaping and vehicular access.

Clause 4.6 4) b) The Concurrence of the Secretary has been obtained

Based on the above considerations, the proposed development is not able to be granted
consent, and the concurrence of the Secretary is not required to refuse the application.
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ATTACHMENT 8 - SECTION 4.15 (79C) ASSESSMENT

The application has been assessed under the provisions of S.4.15 (79C) of the
Environmental Planning and Assessment Act.

The most relevant matters for consideration are assessed under the following headings:

Matters for Consideration Under S.4.15 (79C) EP&A Act
Considered and Satisfactory v and Not Relevant N/A

(a)(i) | The provisions of any environmental planning instrument (EPI)

e State Environmental Planning Policies (SEPP)

e Regional Environmental Plans (REP)

e [ ocal Environmental Plans (LEP)

AN

Comment:
Willoughby LEP 2012

Clause 6.10 Minimum lot sizes for certain residential accommodation

The development contravenes the development standards of WLEP under
Clause 6.10 in respect to the minimum lot size requirement of 1100m? by
38.94%. The subject site has an area of 671.7m?2.

Clause 4.6 Exception to development standards

The submitted Clause 4.6 variation does not adequately demonstrate the non-
compliance of FSR on appropriate planning grounds for the variation and
failed to adequately satisfy the objectives of the development standard and
zone and therefore, is not recommended for support.

The proposal fails to satisfy the aims and objectives of these EPIs.

(a)(ii) | The provision of any draft environmental planning instrument (EPI)

o Draft State Environmental Planning Policies (SEPP)

N/A

e Draft Regional Environmental Plans (REP)

N/A

e Draft Local Environmental Plans (LEP)

Comment: There are no draft SEPPs that apply to the subject land. Note
WLEP 2012 amendment 34 does not change the zone or minimum lot size
provisions for certain residential accommodation applicable to this site.

(a)(iii) | Any development control plans

e Development control plans (DCPs)

Comment: The proposal fails to satisfy the aims and objectives of the DCP.

(a)(iv) | Any matters prescribed by the regulations

o Clause 92 EP&A Regulation-Demolition

e Clause 93 EP&A Regulation-Fire Safety Considerations

o Clause 94 EP&A Regulation-Fire Upgrade of Existing Buildings

FARNEN

A

Comment: The proposal satisfies the aims and objectives of the regulations.

(b) The likely impacts of the development

o Context & setting

e Access, transport & traffic, parking

e Servicing, loading/unloading

e Public domain

o Ultilities

ANRANERNRN
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Matters for Consideration Under S.4.15 (79C) EP&A Act
Considered and Satisfactory v and Not Relevant N/A

e Heritage v
e Privacy
e Views v
e Solar Access v
e Water and draining v
e Soils v
e Air & microclimate v
e Flora & fauna v
e Waste v
e Energy v
e Noise & vibration v
e Natural hazards: Overland flowpath v
e Safety, security crime prevention v
e Social impact in the locality v
e Economic impact in the locality v
e Site design and internal design v
e Construction v
e Cumulative impacts v
Comment: The proposal is not considered to have acceptable impacts on the
surrounding built environment.
(c) The suitability of the site for the development
e Does the proposal fit in the locality? v
o Are the site attributes conducive to this development? v
Comment: The proposal is not considered suitable for the site.
(d) Any submissions made in accordance with this Act or the regulations
e Public submissions v
e Submissions from public authorities v
Comment: Submissions have been considered in the assessment of the
proposal.
(e) The public interest
o Federal, State and Local Government interests and Community v
interests
Comment: The proposal is considered to be contrary to the public interest.
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ATTACHMENT 9: REASONS FOR REFUSALS

1.

10.

11.

The proposed development contravenes with the development standard of
minimum lot size under Clause 6.10 by 38.94% of the Willoughby Local
Environmental Plan 2012 (WLEP 2012).

The proposed development fails to meet the objective of Clause 6.2 of the
Willoughby Local Environmental Plan 2012 (WLEP 2012) and its requirement to
ensure structural stability in the locality.

The proposed development is inconsistent with Part B.4.3.2, minimum street
frontage requirement of Willoughby Development Control Plan 2023 (WDCP
2023) under section 4.15 (1) (a) (iii) of the Environmental Planning and
Assessment Act 1979 and does not contribute to the existing or proposed
streetscape character.

The proposed development is inconsistent with Part D.2.7, maximum site
coverage requirement of Willoughby Development Control Plan 2012 (WDCP
2012) under section 4.15 (1) (a) (iii) of the Environmental Planning and
Assessment Act 1979.

The proposed development is inconsistent with water management standards
under Part C.5.1.1 of the Willoughby Development Control Plan 2012 (WDCP
2012) under section 4.15 (1) (a) (iii) of the Environmental Planning and
Assessment Act 1979.

The proposed development is inconsistent with the control C.4.5 of Willoughby
Development Control Plan 2012 and its requirement for driveway compliance with
Australian Standard AS2890.

The proposal is inconsistent with Willoughby Development Control Plan 2023,
including Waste Management Technical Guide and Development Controls by
North Sydney Regional Organisation of Councils for multi dwelling housing,
residential flat buildings and mixed-use developments (NSROC, 2018).

The proposed development is inconsistent with the control of G.6 of the
Willoughby Development Control Plan 2023 (WDCP 2023) and its requirement
for replacement for trees.

The proposed development is inconsistent with the minimum 2 hours of solar
access to communal open space requirement under Part 3D, building separation
requirement under Part 3F, maximum depth of open plan layouts requirements
under Part 4D-2, requirement of minimum storage of the units under Part 4G-1
Apartment Design Guide.

Insufficient information has been submitted over the duration of the development
application and review process to enable Council to carry out a proper and
accurate assessment of the application. Additional information was requested for
this review on 17 October 2023 and the information received failed to meet
Council’s requirements and standards.

Granting consent to the proposal in its current form would set an undesirable
precedent and the proposal’s non- compliance with the relevant performance
criteria of WDCP and the objectives of Willoughby LEP 2012 indicates that
approval of this application would not be in the public interest. (Section 4.15(1) (c)
of the Environmental Planning and Assessment Act 1979).
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ATTACHMENT 10: NOTIFICATION MAP

* Site . Submission
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